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^  „ ,     ^       ^    „    „  SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  a  formal  order  in  Re  Ethics  Complaint  No.  24-050928,  In  the 
Matter  of  The  Friends  of  Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall, 
Candidate,  Respondents.  The  Commission  will  consider  the  adoption  of  a  formal 
order  that  will  conclude  the  hearing  on  the  merits  that  began  on  June  9,  2008  and 
proceeded  on  July  15,  2008,  October  27,  2008,  and  December  8,  2008.  (Discussion 
and  possible  action.) 

IV.  Receipt  of  comments  from  candidates,  treasurers  and  other  persons  who 
participated  in  the  November  4,  2008  election,  including  nineteen  (19)  candidates 
received  public  financing  in  the  November  2008  election.  At  the  November  2008 
Commission  meeting,  the  Commission  began  to  receive  feedback  from  candidates, 
treasurers  and  other  persons  about  their  experience  with  the  public  financing 
program  and  other  provisions  in  the  Campaign  Finance  Reform  Ordinance.  At  this 
meeting,  the  Commission  hopes  to  receive  additional  testimony  that  will  inform  it  on 
assessing  the  functionality  of  current  law  and  possible  amendments.  (Discussion 
and  possible  action.) 

V.  Consideration  of  the  Commission's  communications  w  ith  other  departments,  boards 
and  commissions  and  members  of  the  public.  At  its  retreat  in  August  2008,  the 
Commission  adopted  several  policy  priorities  for  the  coming  year,  one  of  which  was 
to  address  how  it  communicates  with  the  public  and  other  departments.  At  its 
November  2008  meeting,  the  Commission  received  some  input  and  at  this  meeting, 
the  Commission  will  begin  to  discuss  what  steps,  if  any,  the  Commission  and  its  staff 
should  take  to  change  the  way  it  communicates.  (Discussion  and  possible  action.) 

VI.  Budget  discussion.  A  proposed  Ethics  Commission  budget  for  the  Fiscal  ^  car 

beginning  on  July  I,  2009  is  due  on  February  20,  2009.  Commissioners  will  discuss 
budget  issues  and  proposals  to  provide  guidance  to  the  staff  in  preparing  the  budget 
submission  for  FY  2009/2010.  (Discussion  and  possible  action.) 


sf  HhiiA  (  i.iumissidii  Vuiiida    .l.mu;ir\  IZ.Zdll^J 


\  II.  (  ((tisidci  ation  of  draft  rc<;iilati()n  to  Sunshine  Ordinance  to  elarif>  that  a  City 

otficer  or  einploNee  who  assiitnes  office  and  who  is  rec|iiire(f  to  file  a  Korni  700 
Statenient  of  h  conoinic  interests  uith  the  Ktliics  Commission  must  file  a  Sunshine 
Ordinance  Declaration  with  the  Commission  within  30  da>s  of  assuminj^  office,  and 
an  emploNce  or  officer  who  assumes  office  between  October  1  and  March  30  and 
timel>  files  a  Declaration  need  not  file  another  Declaration  on  the  April  1 
immediatel>  following  assumption  of  office.  C  opies  of  the  proposed  rejjulation  will 
be  aNailable  from  the  C  ommission  office  and  on  the  C  ommission  website. 
(Discussion  and  possible  action.) 

VIII.  C  onsideration  of  comments  to  Re^^ulation  18247.5  proposed  by  the  Fair  Political 

Practices  C  ommission  (FPPC  )  to  clarify  the  statutory  definitions  of  primarily 
formed  and  general  purpose  committees,  and  to  provide  more  specific  {juidance 
ret;ardin«i  the  definitions  of  state,  count>  and  City  general  purpose  committees. 
Copies  of  the  proposed  regulation  and  draft  comments  for  the  Commission  to 
consider  are  a\  ailable  from  the  Commission  office  and  on  the  Commission  website. 
(Discussion  and  possible  action.) 

IX.  Minutes  of  the  Commission's  special  meetings  of  October  6  and  27,  2008,  and 

regular  meetings  of  November  10  and  December  8,  2008.  (Discussion  and  possible 
action.) 

X.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

acti\  ities  since  the  previous  monthly  meeting.  (Discussion.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  /tii;/its  I  iiilcr  the  Sunshine  Ordinuiu  c 
(.in  cinnii  iil  \  duly  i\  lo  v<  ;  iv  the  /iiihlic.  nun  hint;  its  ila  i^ioii  in  lull  i  /V.r  of  llic  piihlic  (  onimi^\ions.  hoiinh.  c  oiiiu  ils  anil  oilier 
oUi  iii  ic  of  ihc  (  ily  mill  (  oiinly  e\iM  lo  conihu  l  the  people's  hnsinesy    lliis  onliniiiu  e  asuiies  iliul  Jelihenilioin  are  coiulneleil 
he/ore  ihe  people  iiiiil  lliiil  (  ily  opei  iilioiis  m  e  open  lo  the  people  \  l  evien:  I m  more  inforinalion  on  your  rit^hls  iiniler  the 
Sunshine  Oriliiimu  e  or  lo  report  a  viohilion  of  the  onhnom  e.  <  ontm  l  I  rank  Ihirhy  by  mail  to  i.lministralor.  Sunshine  Onlinanee 
Task  lone.  I  Dr.  (inilon  H.  (.ooillell  I'hue.  Room  J-l-J.  San  Iranuscol  \  <)4  IIIJ-J6.S<J:  l,y  phone  al  -I  I  >  y>4  " :  4 :  hy  fax  at  4 1  > 
>' W  'SS4:  or  hy  einiiil  ill  soif  a  sf,:oi  .o,  j:.  (  ilizens  inleresteil  in  ohlainint:  a  free  <  opy  of  the  Sunshine  Onlinmu  e  eon  reiiiiesl  a  copy 
from  Mr.  Darhy  or  hy  printiii)'  Cluipler      of  llie  Smi  I  ramisio  iilministralivc  (  .-,/.  ,./;  ///.  Internet. 

If  any  materials  reliiled  lo  an  item  on  lllis  Of-enila  hat  e  been  distrihntcl  to  tlir  I  thu  s  (  ommission  after  .listribiition  of  the  aiienila 
pmkel.  those  miilerials  are  iivailuhle  for  piihlie  insp,\  lion  at  the  I  thii  s  (  ommission.  -V>  I  ,///  \<  sv  iveniie.  Suite  JJO.  San 
I,  an,  IS.  o.  .luring  normal  of/lee  hours. 

Ihr  iiniiinn  of  anil  use  of  cell  phones,  powers  anil  similar  s.niiiil-proilin  ini;  ./<■<  ti.niic  deuces  are  prohibited  at  this  meetini;.  /'lease 
be  ad\ iscd  thai  the  (  hair  may  order  the  removal  from  the  meeiini;  room  of  any  personts)  responsible  for  the  /  /«.!.'"/.!,'  use  of  a  cell 
phone,  /mxer,  or  other  similar  sound-prodiu  inn  devices. 

I'his  hn  ulion  is  teheeli  hair  lU  cessihU'.    In  order  to  assist  the  (  ity 's  efforts  lo  tn  eommoJate  persons  with  severe  ullei  tiies, 
environmental  illnesses,  multiple  eheinieul  sensitivity,  or  related  disabilities,  attendees  at  pnhlie  meetinf>s  are  reminded  that  other 
nttendefs  may  he  sensitive  to  various  eheniieal-hased products,  /'lease  help  the  City  accommodate  these  individuals. 
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Individual'^  and  entities  that  influence  or  attempt  to  influence  local  lei^i'^lative  or  administrative  action  may  he  retfiiired  hy  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  (  (induct.  Cinle  i}  2. 100/  to  rei^isler  and  report  lohhyiiif;  activity.  I  or 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  C innmission  at  25  \  an  \ess  \venue.  .Suite  220.  .Sail 
Francisco,  CA  9411)2:  telephone  <415)  252-3100:  fax  (415)  252-3112  and  >veb  site  .■  >.■■.■.  cilfu  s 

S:  tGESD  1  2009  I.l2.tt9.doc 
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CITY  AND  COUNTY  OF  S/VN  FRANCISCO 
ETHICS  COMMISSION 


In  The  Matter  Of 


Ethics  Complaint  No.  24-050928 


The  Friends  of  Tony  Hall  for  Supervisor 

(ID  #1221830). 

and. 


Ethics  Commission's  Findings  of  Fact,  Conclusions 
of  Law,  and  Order 


Tony  Hall,  Candidate, 


Respondents 


ETHICS  COMMISSION  S  FINDINGS  OF  FACT,  CONCLUSIONS  OF  LAW, 
AND  ORDER 

The  following  findings  of  fact,  conclusions  of  law  and  order  are  issued  in  support  of  the 
Ethics  Commission's  previously  announced  decision  in  the  matter  of  Complaint  No.  24-050928. 

On  June  9,  July  15,  October  27,  and  December  8,  2008,  the  Commission  conducted  a 
hearing  on  the  merits  of  the  complaint.  Respondent  Tony  Hall  ("Respondent")  was  represented 
by  counsel  David  Waggoner  and  Peter  Bagatelos.  Richard  Mo  and  Paul  Solis  appeared  on  behalf 
of  the  Executive  Director  and  Ethics  Commission  Staff.  Prior  to  the  hearing,  the  parties 
submitted  hearing  briefs.  At  the  hearing,  both  parties  presented  sworn  testimony,  cross- 
examined  witnesses,  introduced  exhibits  and  had  the  opportunity  to  rebut  any  evidence 
presented.'  The  parties  also  presented  opening  and  closing  arguments.  After  the  conclusion  of 
testimony,  both  parties  submitted  Proposed  Findings  of  Fact  and  Conclusions  of  Law. 

On  December  8,  2008  the  Commission  considered  the  record  and  the  arguments  of  both 
parties,  deliberated  and  reached  its  decision.  Each  Commissioner  certified  on  the  record  that  he 

'  The  Witness  List  is  attached  to  this  Order  as  Exhibit  A  and  the  Exhibit  Log  is  attached 
as  Exhibit  B. 
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or  she  pcrs«.)iially  heard  ihe  lestiinony  and  reviewed  the  evidence,  or  Dtherwise  reviewed  the 
entire  record  ol  iJie  proceedings.  Phis  Order  is  issued  in  support  of  tlie  Commission's  decision; 
!u)\se\  er.  references  to  specific  exhibits  or  testimony  or  p^irts  thereof  do  not  mean  that  the 
Commission  did  not  consider  or  weight  consistent  or  contradictory  exhibits  or  testimony  or  parts 
(hereof  not  referenced  herein,  or  other  relevant  evidence  submitted  by  the  parties.  If  any  of  the 
findings  of  fact  include  conclusions  of  law,  the  (?ommission  adopts  those  conclusions  of  law;  if 
any  of  the  conclusions  of  law  include  factual  findings,  the  Commission  makes  those  findings. 

Having  fully  considered  the  positions  of  the  parties  and  pertinent  law  and  regulations,  the 
Commission  makes  the  following  findings,  conclusions  and  order: 
.Vccusation  Counts  I  and  II 

1 .        Count  I  of  the  Accusation  charges  Respondent  with  using  campaign  funds  to  repay  a 
S12.0(K)  personal  loan  from  Olivia  Scanlon  and  Seamus  Cudden,  in  violation  of  California 
Clovcrnment  Code  ("Cal.  Gov't  Code")  sections  89510  and  89512  and  San  Francisco  Campaign 
and  Ciovemmental  Conduct  Code  ("S.F.  C&GCC")  sections  1.106  and  1.122.  Count  II  of  the 
Accusation  charges  Respondent  with  filing  campaign  finance  reports  that  falsely  claimed  a 
S  I  2.0()()  payment  to  Olivia  Scanlon  as  campaign  salary,  in  violation  of  San  Francisco  Campaign 
and  Cjovenimental  Conduct  Code  sections  1 .106  and  1 . 170(0  and  California  Government  Code 
section  H421  l(k). 

2         All  expenditures  t)f  campaign  funds  for  the  purposes  of  seeking  office  must  be  reasonably 
related  to  a  political  purp<)se.  Expenditures  which  confer  a  substantial  personal  benefit  nnist  be 
diiecily  related  to  a  political,  legislative  or  governmental  purpose.  Cal.  Gov't  Code  vj  89512. 
S.F  C&GCC  {)  l.l22(h)(i). 

V         A  ■'substantial  perst)iial  benefit"  is  defined  as  "an  expenditure  of  campaign  funds  uhich 
results  111  a  iliiect  pcisoiial  benefit  wiih  a  value  of  nuirc  than  two  hundred  dollars  ($200)  lo  a 
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candidate,  elected  officer,  or  any  individual  or  individuals  with  authority  to  approve  the 
expenditure  of  campaign  funds  held  by  a  committee."  Cal.  Govt.  Code  §  8951 1(b)(3). 

4.  On  Counts  I  and  II,  the  Commis.sion  was  deeply  troubled  by  portions  of  the  testimony, 
particularly  the  lack  of  credibility  on  the  Respondent's  part.  The  Commission  also  had  concerns 
relating  to  timing  on  the  part  of  Ms.  Scanlon,  and  the  timing  of  the  checks. 

5.  The  Commission  notes  that  if  Mr.  Hall  is  to  be  believed,  his  testimony  demonstrates  a 
potential  abuse  of  office  for  payments  for  the  use  of  influence. 

5.        The  Commission,  however,  finds  that  the  charges  alleged  in  Counts  I  and  II  were  not 
Droved  by  a  preponderance  of  the  evidence  and  the  Commission  therefore  makes  a  finding  of  no 
/iolation  on  these  counts.  The  Commission  makes  this  finding  with  a  fair  amount  of  reluctance 
^iven  the  testimony  that  it  heard. 
Accusation  Count  III 

^        Count  III  of  the  Accusation  charges  Respondent  with  failing  to  maintain  records  required 
o  support  the  use  of  campaign  funds  for  35  automobile  expenditures,  in  violation  of  San 
-rancisco  Campaign  and  Governmental  Conduct  Code  section  1.106  and  California  Government 
rode  section  89516.  Count  III  also  alleges  that  Respondent's  use  of  campaign  funds  to  pay  for 
hese  undocumented  expenditures  violated  San  Francisco  Campaign  and  Governmental  Conduct 
2ode  section  1.122,  as  Respondent  failed  to  provide  any  evidence  indicating  that  these  vehicle 
ixpenses  were  incurred  on  behalf  of  his  candidacy  for  office  and  reasonably  related  to  a 
egislaiive,  governmental  or  political  purpose. 

i.        Campaign  funds  may  be  used  for  automobile  expenditures  at  the  rate  set  by  law,  if  both 
>f  the  following  requirements  are  met:  1)  the  vehicle  u.se  is  directly  related  to  political, 
;ovemmental  or  legislative  purpo.ses,  Cal.  Gov't  Code  §  89516(d)(1);  and  2)  the  specific  purpose 
jid  mileage  in  connection  with  each  expenditure  is  documented  in  a  manner  approved  by  the 
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Iiiiciiuil  Rc\eiuie  Sor\ice  in  coiincciioii  wnh  dcduciible  mileage  expenses,  Cal.  Gov't  Code  § 
895  16(d)(2). 

9         IRS  Publication  463  requires  that  the  following  records  be  kept  in  order  to  prove 
transponaiion  expenses  via  automobile:  I )  cost  of  expense;  2)  date  of  expense:  3)  date  of  tlie  use 
of  (he  car.  4)  business  destination;  5)  business  purpose  for  the  expense;  and  6)  the  mileage  for 
each  business  use. 

10.       Respondent  reported  35  separate  automobile  expenditures  on  his  California  Fair  Political 
Practices  Commission  (•'FPFC")  Form  460s  covering  the  following  periods:  I)  January  1  to  June 
30.  2004;  2)  July  1  to  September  30.  2004;  and  3)  October  I  to  October  18,  2004.  (Joint  Ex.  4, 
pgs.  19-25.  27-29;  Joint  Ex.  8,  pgs.  149-152,  160.)  These  lliirly-five  automobile  expenditures 
totaled  SI. 103. 79.  (Id.;  Joint  Ex.  20.)  The  receipts  contained  handwritten  notations;  all  but  one 
or  two  of  which  were  written  by  Respondent.  (Joint  Ex.  1,67:5-8.)  According  to  these 
notations,  these  expenditures  were  for  gasoline,  oil  changes  and  car  washes.  (Joint  Ex.  20.) 
Seven  of  these  expenditures  were  made  after  August  5,  2004,  the  date  Respondent  resigned  from 
the  Board  of  Supervisors.  (Id.) 

1  1 .       Respondent  did  not  submit  or  maintain  any  documentation  to  indicate  the  following 
information  regarding  any  of  these  expenditures:  I)  the  purpose/nature  of  the  automobile 
expense;  2)  the  date  of  the  use  of  the  automobile;  3)  the  business  destination;  and  4)  the  mileage 
lor  each  business  use.  (Joint  Ex.  1 ,  7 1 :5-I  I ;  76:24-77:2,  7- 11 ;  Transcript  of  Hearing  on  the 
Merits  I  •HOTM"!  295:13-296:6.) 

1 2.      The  thirty-five  automobile  expenditures  were  as  follows: 


Date 

Events 

Cost 

I 

5/r2/2(K)4 

Pachcco  Olympic 

$29.(K) 

2 

5/21/2004 

Twin  Peaks  Auto 

$48.00 
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1 

Date 

Events 

Cost 

3 

5/22/2004 

Twin  Peaks  Auto 

$16.01 

3 

4 

6/1/2004 

Twin  Peaks  Auto 

$25.53 

4 
5 

5 

6/4/2004 

Twin  Peaks  Auto 

$21.01 

6 

6 

6/7/2004 

Twin  Peaks  Auto 

$26.15 

7 

7 

6/10/2004 

Twin  Peaks  Auto 

$19.32 

8 

8 

6/10/2004 

Twin  Peaks  Auto 

$36.64 

9 

9 

6/13/2004 

Auto  City  Gasoline 

$28.20 

10 

10 

6/13/2004 

Auto  City  Car  Wash 

$16.99 

11 

11 

6/17/2004 

Castro  Chevron 

$29.00 

12 
13 

12 

6/18/2004 

Twin  Peaks  Auto 

$48.00 

14 

13 

6/21/2004 

Twin  Peaks  Auto 

$28.01 

15 

14 

6/27/2004 

Twin  Peaks  Auto 

$28.29 

16 

15 

7/2/2004 

Auto  280 

$130.20 

17 
18 

16 

7/3/2004 

Silver  Gas 

$33.58 

17 

7/5/2004 

Twin  Peaks  Auto 

$36.00 

19 

20 

18 

7/7/2004 

Shell  Gasoline 

$22.55 

21 

19 

7/7/2004 

Divisadero  Car  Wash 

$22.95 

22 

20 

7/11/2004 

Twin  Peaks  Auto 

$24.56 

23 

21 

7/11/2004 

Twin  Peaks  Auto 

$12.00 

24 
25 

22 

7/17/2004 

Twin  Peaks  Auto 

$28.20 

23 

7/22/2004 

Twin  Peaks  Auto 

$48.00 

26 

27 

24 

7/26/2004 

Twin  Peaks  Auto 

$30.00 

28 

25 

7/26/2004 

Twin  Peaks  Auto 

$26.19 
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Date 

Events 

Cost 

26 

7/28/2(K>4 

Twin  Peaks  Auio 

S33.37 

27 

7/30/2004 

Twin  Peaks  Auto 

S28.61 

28 

8/4/2004 

Shell  Gasoline 

$30.44 

29 

8/6/2004 

Miraloma  Autocare 

S29.30 

30 

8/13/2004 

Twin  Peaks  Auto 

$27.75 

31 

8/15/2004 

Tw  in  Peaks  Auto 

$15.30 

32 

8/22/2004 

Miraloma  Autocare 

$28.10 

33 

8/29/2004 

Miraloma  Autocare 

$36.50 

34 

9/4/2004 

Miraloma  Autocare 

$27.03 

35 

9/13/2004 

Miraloma  Autocaie 

$33.01 

Total 

$1,103.79 

13.  The  Commission  finds  that  Respondent  did  not  violate  .section  1 . 122  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code.    The  evidence  does  not  suggest  that  these  35 
autoiuobilc  expenditures  were  not  reasonably  related  to  a  legislative,  governmental  or  political 
purpose. 

14.  The  Commission  finds  that  Respondent  violated  section  895 16(d)(2)  of  the  California 
Govenimcnl  Code  and  section  1. 106  of  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code  by  tailing  to  document  the  specific  purpose  and  nuleage  in  connection  with 
reimbursements  for  gasoline  expenditures.  Tlie  Commission  therefore  makes  a  finding  of 
viohilion  on  Count  III. 

1 5.  Based  on  Finding  No.  14,  the  Commission  deems  it  unneccessary  to  detennine  whether 
Respondent's  tailurc  to  document  the  s{K*cific  purpose  and  mileage  in  connection  with 
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reimbursements  for  non-gasoline  automobile  expendinires  constituted  an  additional  set  of 
violations  of  Section  89516(d)(2)  of  the  California  Government  Code  and  Section  1 .106  of  the 
San  Francisco  Campaign  and  Governmental  Conduct  Code. 

16.  The  Commission  adopts  Staffs  penalty  recommendation  and  imposes  a  penalty  of  S5,(XX) 
for  the  violations  charged  in  this  count.  The  Accusation  charges  Respondent  with  35  separate 
violations,  at  least  30  of  which  are  based  on  Respondent's  failure  to  maintain  records  required  to 
support  gasoline  expenditures.  A  penalty  of  $5,000  for  30  violations  is  reasonable  in  view  of  the 
nature  of  the  violations  and  the  maximum  possible  penalty.  The  maximum  amount  is  higher  than 
the  proposed  amount  and  tlie  Commission  exercises  its  discretion  in  adopting  Staff  s 
recommended  penalty.^ 

Accusation  Count  IV 

17.  Count  rv  of  the  Accusation  charges  Respondent  with  using  campaign  funds  to  pay  for  16 
meal  expenses  incurred  after  Respondent's  withdrawal  of  his  candidacy,  in  violation  of  San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  1.122(b)(ii). 

18.  Candidates  for  local  elective  office  are  subject  to  local  campaign  finance  laws.  Cal. 
Gov't  Code  §  81013;  S.F.  C&GCC  §  1.100  et  seq.  Except  as  otherwise  provided  in  or 
inconsistent  with  local  law,  state  campaign  finance  law  also  applies  to  candidates  for  elected 
office  in  San  Francisco.  S.F.  C&GCC  §  1.106. 

19.  Local  law  defines  a  "withdrawn"  candidate  as  an  individual  who  "ceases  to  be  a 
candidate"  or  who  "fails  to  qualify  for  an  office  for  which  contributions  have  been  solicited  or 
accepted."  S.F.  C&GCC  §  1.122(b)(ii). 


The  vote  on  this  Finding  No.  16  was  4-1,  with  Commissioner  Hansen  dissenting. 
Commissioner  Hansen  agreed  with  the  Commission  in  its  finding  of  violation  but  dissented  on 
the  penalty  in  favor  of  a  higher  fine. 
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20.  Under  IcKal  law.  when  a  candidate  ends  Ins  or  her  candidacy,  campaign  funds  held  by 
that  indivulual  must  he:  1 )  returned  on  a  "last  in,  first  out"  basis  to  those  persons  who  made 
contributn)ns;  2 )  donated  to  the  City  and  County  of  San  Francisco;  or  3)  donated  to  a  charitable 
organization.  S.F.  C&GCC  J}  1 . 1 22(b)(ii)(A)-(C). 

2 1 .  Local  law  does  not  define  when  an  individual  ceases  to  be  a  candidate  for  the  purposes  of 
S  F.  C&GCC  ^>  1 . 1 22(b)(ii).  Certain  reasonable  campaign  expenses  may  be  billed  or  accnie  after 
ihc  tennination  of  a  campaign,  but  local  law  does  not  specify  a  post-campaign  period  during 
uhich  campaign  funds  may  be  used  for  legitimate  campaign  expenditures.  The  Commission, 
iheretore,  looks  to  state  law  for  guidance  on  when  a  candidate  is  considered  witlidrawn,  such  that 
any  remaining  campaign  funds  are  considered  surplus  funds  liiat  mast  be  returned  to  contributors 
or  donated  to  the  City  and  County  or  to  a  charitable  organization. 

22.  State  law  provides  that  campaign  funds  for  a  candidate  who  withdraws  from  an  election, 
or  for  a  defeated  non-incumbent  candidate,  shall  be  considered  surplus  funds  at  the  end  of  the 
post-election  reporting  period  following  the  election  from  which  the  candidate  withdrew  or  in 

v.  Inch  the  candidate  was  defeated.  Cal.  Gov't  Code  §  89519;  2  California  Code  of  Regulations  § 
18951(a)(2). 

23  Whether  a  candidate  has  withdrawn  or  not,  funds  in  a  candidate's  campaign  account  may 
he  used  only  on  behalf  of  the  candidacy  for  expenses  associated  with  holding  an  office,  provided 
that  such  expenditures  are  reasonably  related  to  a  legislative,  governmental,  or  political  purpose. 
S.F.  C&GCC  §  I.122(b)(i);  Cal.  Gov't  Code      8951()(b),  89512. 

24.  Campaign  f  unds  used  for  an  election  victory  celebration  must  be  directly  related  to  a 
political,  legislative  or  governmental  purpose.  Cal.  Gov't  Code  §  89513(f)(3). 

25.  In  December  2000.  Respondent  Anthony  Hall  was  elected  to  serve  as  a  member  of  the 
S;in  I  r.iiKisco  Board  ol  Supervisors  ("the  Board")  representing  District  7.  (Joint  Ex.  1.  18:16- 
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23.)  Respondent  served  in  this  position  from  January  2(X)1  until  August  5,  20(M.  (Id.,  19:20- 
20:3.) 

26.  In  2004,  Respondent  campaigned  for  re-election  to  the  Board  to  represent  District  7. 
(HOTM  302:10-12.)  Before  August  4,  2004,  the  Mayor  of  San  Franci.sco  contacted  Respondent 
to  offer  him  a  position  as  the  Executive  Director  of  the  Treasure  Island  Development  Authority 
CTIDA").  (Joint  Ex.  1,  167:20-168:7;  HOTM  233: 12-20.) 

27.  On  August  2,  2004,  Respondent's  campaign  manager,  Frank  Gallagher,  sent  a  letter  to 
Respondent  stating:  "the  notion  of  you  foregoing  your  campaign  for  re-election  in  favor  of  taking 
the  position  as  Executive  Director  of  |TIDA]  is  obviously  worth  consideration."  (Joint  Ex.  10.) 
(emphasis  added).  Mr.  Gallagher  went  on  to  "request  a  $5,000  termination  fee"  for  services  to 
Respondent's  campaign.  (Id.;  HOTM  302:24-303:10.)  Nine  days  later,  on  August  II,  2004, 
Respondent's  campaign  committee  provided  a  $5,000  check  to  Mr.  Gallagher.  (HOTM  303: 1 1- 
14;  514:19-515:6.) 

28.  On  August  4,  2004,  Respondent  sought,  and  the  Ethics  Commission  granted,  a  waiver 
from  the  one-year  post-employment  restriction  to  work  as  the  Executive  Director  of  TIDA. 
(HOTM  303:22-24;  304:7-13.) 

29.  On  August  5,  2004,  Respondent  resigned  from  his  position  as  Supervisor  and  accepted 
the  position  as  Executive  Director  of  TIDA.  (Joint  Ex.  1,  20:3-9;  Joint  Ex.  9;  HOTM  304:22- 
305:6.)  Respondent  began  his  tenure  as  the  Executive  Director  of  TIDA  immediately  after  his 
resignation.  (HOTM  306:2-5.) 

30.  Respondent's  name  did  not  appear  anywhere  on  the  November  2004  ballot.  (HOTM 
365:23-25;  595:1-4.)  Although  Respondent  claims  that  he  had  "discussions"  with  campaign  staff 
about  a  possible  write-in  candidacy  after  his  withdrawal  from  the  race,  no  records, 
correspondence  or  filings  with  any  agency  corroborate  this  a.ssertion.  (HOTM  306:6-12;  595: 1- 
12.)  Moreover,  Respondent  "didn't  take  any  steps"  toward  becoming  a  write-in  candidate  for  the 
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Nii\emher  2(X)4  election  and  did  not  qualify  as  a  write-in  candidate.  (HOTM  365:19-22.) 
hiirihcrmore.  lie  publicly  endorsed  three  candidates  for  his  former  seat  on  the  Board.  (HOTM 
377  2  5.)  He  also  complied  with  requests  from  a  small  number  of  campaign  contributors  to 
refund  ilieir  contributions  in  light  of  his  withdrawal  from  the  race.  (Joint  Ex.  1.  123:8-12;  HOTM 
250:17-19;  Joint  Ex.  4.  pgs.  16-17.  30-31.) 

31.  As  Respondent's  campaign  manager.  Mr.  Gallagher  thought  that,  upon  taking  the  position 
at  1  1D.\.  Respondent's  campaign  for  re-election  terminated  "if  not  that  day  then  shortly 
ihercafter."  (HOTM  527:21-24.). 

32.  Respondent's  treasurer.  Beverly  Greene,  testified  that  after  Respondent  accepted  the 
position  at  TIDA.  the  campaign  was  considering  "various  options  with  what  one  could  do  with 
suqiliis  funds"  and  that  the  campaign  was  "thinking  about  .  .  .  charity."  (HOTM  415:1-4.) 

33.  Respondent's  candidacy  in  2004  is  treated  under  state  law  as  being  exactly  the  same  as  a 
non-inciii..:^ent  defeated  candidate.  Funds  in  his  2004  committee  account  were  permitted  to  be 
used  throughout  2004  in  the  same  manner  as  a  candidate  defeated  in  the  November  2004  general 
election  could  use  his  or  her  committee  funds. 

34.  There  were  funds  remaining  in  Respondent's  2004  campaign  account  after  August  4. 
2(X)4.  but  these  were  not  considered  surplus  funds  under  applicable  state  law  until  after 
December  3 1 ,  2004.  Those  funds  could  continue  to  be  used  for  any  purpose  reasonably  related  to 
a  political  purpose  throughout  the  calendar  year  2004. 

35        I  hc  Commission  finds  ttiat  Respondent  did  not  violate  San  Francisco  Campaign  and 
Gt)vci"nmental  C\-»nduct  Coilc  section  1 . 1 22(h)(ii)  by  continuing  to  use  campaign  funds  during 
the  period  between  his  withdrawal  from  candidacy  and  December  31.  2004. 
Uv       I  Acn  though  Respondent  did  not  violate  San  Francisco  Campaign  and  Governmental 
Conduct  Code  scctK>ii  1.122(bKii).  ilic  (^Miiiiiission  luncs  that  Respondent  vmlatcd  California 
Govcrnmciii  Code  scctmns  H95l()(b)  aiul  S95I2  and  San  Francisco  (\impaign  and  Governmental 
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Conduct  Code  section  1. 122(b)(i)  by  using  his  funds  to  pay  for  meals  with  no  legislative, 
govenimental  or  political  purpose.  Of  the  16  meals  in  dispute.  Respondent  claims  to  have  hosted 
eight  "thank  you"  meals  for  his  supporters.  But,  pursuant  to  guidance  issued  by  the  FPPC. 
candidates  may  only  use  campaign  funds  for  a  single  "thank  you"  event  or  election  night 
celebration,  and  Respondent  claims  to  have  hosted  "thank  you"  meals  up  to  nearly  three  months 
after  he  ended  his  candidacy.  Respondent  vaguely  claims  that  he  discussed  a  write-in  candidacy 
after  August  5,  2004  at  various  meals  with  his  supporters  or  took  his  staff  out  for  dinners,  but  he 
never  took  any  steps  toward  becoming  a  write-in  candidate  and  stopped  all  of  his  campaign 
activity  -  including  staff  meetings  -  after  early  August. 

37.  Count  IV  of  the  Accusation  does  not  charge  a  violation  of  California  Government  Code 
sections  89510(b)  and  895 12  or  San  Francisco  Campaign  and  Governmental  Conduct  Code 
section  1. 122(b)(i).  For  that  reason  only,  the  Commission  makes  a  finding  of  no  violation  on 
Count  IV  and  imposes  no  penalty  based  on  the  findings  in  this  count. 

Accusation  Count  V 

38.  Count  V  of  the  Accusation  charges  Respondent  with  using  campaign  funds  to  pay  for 
goods  not  reasonably  related  to  a  legislative,  governmental  or  political  purpose,  in  violation  of 
San  Francisco  Campaign  and  Governmental  Conduct  Code  sections  1.106  and  1 .  1 22  and 
California  Government  Code  sections  89510  and  895 12. 

39.  Funds  in  a  committee's  campaign  account  may  be  used  only  on  behalf  of  the  candidacy 
or  for  expenses  associated  with  holding  an  office,  provided  that  such  expenditures  are  reasonably 
related  to  a  legislative,  governmental,  or  political  purpose.  S.F.  C&GCC  §  1.122(b)(i);  Cal. 
Gov't  Code  §§  89510(b),  89512. 

40.  All  expenditures  of  campaign  funds  for  the  purposes  of  seeking  office  must  be  reasonably 
related  to  a  political  purpose.  Expenditures  which  confer  a  substantial  personal  benefit  must  be 
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dirccily  rclaied  to  a  political,  legislative  or  governmental  purpose.  Cal.  Gov't.  Code  §  89512, 
S.F.  C&GCC  ^  1  122(b)(1). 

41.       .A  ■'siibsianiial  personal  benefit"  is  defined  as  "an  expenditure  of  campaign  funds  which 
results  in  a  direct  personal  benefit  with  a  value  of  more  than  two  hundred  ($200)  to  a  candidate, 
elected  officer .  .  .  with  authority  to  approve  the  expenditure  of  campaign  funds  held  by  a 
cornniiitee."  Cal.  Gov't.  Code  §  8951  1. 

On  April  16,  2004,  Respondent  spent  $320.36  to  purchase  purses  at  Red  Garter  in 
Virginia  City,  Nevada  as  gifts  for  his  daughters.  (HOTM  297:24-298:9;  Joint  Ex.  8.  pg.  148; 
Joint  Ex.  1 1.)  The  purchases  were  purely  personal,  and  served  no  political,  governmental,  or 
legislative  purpose.  (Joint  Ex.  1,  150:8-10;  Joint  Ex.  11;  HOTM  246:8-25;  386:11-12;  581:20- 
582:3.) 

43.  On  his  FPPC  Form  460  covering  campaign  committee  activity  from  January  1  to  June  30, 
2004.  Respondent  listed,  in  Schedule  E  (Payments  Made),  the  $320.36  expenditure  from  Red 
Garter.  (Joint  Ex.  8,  pg.  148;  Joint  Ex.  11.)  In  that  official  filing.  Respondent  reported  the 
expenditure  under  the  expense  code  "OFC,"  which  represents  "office  expenses."  (Id.) 
Respondent  reviewed  and  signed  each  FPPC  Form  460  under  penalty  of  perjury,  and  indicated 
that  he  had  used  "all  rea.sonable  diligence  in  preparing  and  reviewing"  the  statements.  (Joint 
Exs.  4.  8.  2 1 ;  Joint  Ex.  1 .  58: 1 3-24;  62: 16- 18;  63:23-64:3;  HOTM  32 1 : 10-12.) 

44.  Respondent  did  not  reimburse  his  campaign  committee  for  these  personal  expenditures 
until  "a  couple  of  weeks  before"  his  Febniary  9,  2(X)7  deposition  regarding  Ethics  Complaint  No. 
]  I  050928,  almost  three  years  after  he  bought  the  gifts  for  his  daughters  using  campaign  funds. 
(J.)iiit  Fx.  1.  150:19-25;  1 5 1 : 1  - 10;  HOTM  301:2-3.) 

Rcspdiident  has  admitted  to  violating  the  law  relating  to  his  purchases  at  the  Red  Garter 
in  Virginia  City,  Nevada.  The  purchases  were  made  lor  his  ;uid  his  family's  personal  gain  and 
not  lor  a  legislative,  govcnimcuial,  or  political  piiipose.  Rcspoiidoiit  did  not  reimburse  his 
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campaign  committee  for  over  two  years  -  and  only  after  receiving  a  subpoena  for  a  dcposiiion 
from  Ethics  Commission  staff.  For  these  reasons,  the  Commission  fmds  that  Respondent 
violated  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.122(b)(i)  and 
California  Government  Code  sections  89510(b)  and  89512. 

46.  The  Commission  adopts  Staffs  penalty  recommendation  and  imposes  a  penalty  of  S 1 ,000 
for  this  violation.  This  amount  is  reasonable  in  view  of  the  nature  of  the  violation  and  the 
maximum  possible  penalty.  The  maximum  amount  is  higher  than  die  proposed  amount  and  the 
Commission  exercises  its  discretion  in  adopting  Staffs  recommended  penalty.^ 

Accusation  Count  VI 

47.  Count  VI  of  the  Accusation  charges  Respondent  with  failing  to  report  a  $  1 2,000  personal 
loan  on  his  leaving  office  Statement  of  Economic  Interest  ("Form  700"),  in  violation  of  S.F. 
C«feGCC  section  3.1-102. 

48.  Although  the  Commission  believes  that  Form  700  was  not  filled  out  properly,  the 
Accusation  charges  Respondent  with  failing  to  list  $12,000  as  a  loan.  Since  die  Commission  did 
not  find  that  the  $12,000  was  a  loan,  see  Findings  1  -  6,  the  Commission  makes  a  finding  of  no 
violation  on  the  charge  as  listed  and  imposes  no  penalty  based  on  the  findings  in  this  Count  VI. 
Further  Findings  by  the  Commission 

49.  The  allegations  presented  in  the  complaint  to  the  Commission  raise  significant  questions 
of  campaign  finance,  ethics  and  integrity  at  the  heart  of  the  Commission's  responsibilities.  The 
issues  were  complex  and  serious  as  demonstrated  by  the  extended  analysis  required  by  the 
Commission  to  reach  our  determination.  The  Commission  rejects  Respondent's  suggestion  that 
this  was  in  any  way  a  travesty  or  that  the  investigation  was  excessive,  unprofessional  or 

^  The  vote  on  this  Finding  No.  46  was  4-1,  with  Commissioner  Hansen  dissenting. 
Commissioner  Hansen  agreed  with  the  Commission  in  its  finding  of  violation  but  dissenting  in 
favor  of  a  higher  penalty. 
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politically  nimivatcd  on  ihc  pan  ol  ihc  Siaft"  or  Commission,  and  it  iherctore  finds  Uial  ihere  has 
been  no  due  process  violation  as  alleged  by  Respondent. 

50  The  C\)mmission  acknowledges  the  extensive  work  oi'  both  Staff  and  Respondent  in  this 
proceeding. 

IT  IS  SOORDKRED. 

Dated:  January  12,  2009   

SUSAN  J.  HARRIMAN,  Chairperson 

EMI  GUSUKUMA,  V ice-Chairperson 

EILEEN  HANSEN,  Commissioner 

JAMIENNE  S.  STUDLEY,  Commissioner 

CHARLES  L.  WARD,  Commissioner 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO  ETHICS  COMMISSION 
ETHICS  COMPLAINT  NO.  24-050928 
WITNESS  LIST  FOR  HEARING  ON  THE  MERITS 


StalTs  Witnesses 

01i\  ia  Scajilon 
Scaimis  CAicidcn 
lXt\  0  Jensen 
Jim  R.)ss 

Respondent's  Witnesses 

Ralph  Oehoa 
C'.irios  Rodnuucz 
Nora  Hall 
Tonv  Hall 
Beverly  Greene 
Kathennc  Molinari 
Roger  Ewing 
>'iannis  Gutow 
Peter  Fatooh 
Michael  Buckley 
Frank  (jallagher 
EanuMi  V1ui"phy 
Peier  Bagatelos 
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1  Joint 
Exhibit 
No. 

Description 

Marited  for 
Identification 

Objection? 

Admitted? 

Notes 

1. 

2/09/07  -  Transcript  of  Tony  Hall  deposition. 

6/09/08 

No 

Yes 
7/15/08 

2. 

5/03/07  —  Transcript  of  Tony  Hall  deposition. 

6/09/08 

No 

Yes 
7/15/08 

3. 

7/5/04  -  Friends  of  Tony  Hall  check  request 
form  for  $12,000  payment  to  0.  Scanlon. 

6/09/08 

No 

Yes 

7/15/08 

4 

1 1/23/05  —  Friends  of  Tony  Hall  for  Supervisor 
FPPC  Form  460  (7/1/04-9/30/04)  filed 
1 1/23/05. 

6/09/08 

No 

Yes 

7/15/08 

5. 

9/03/04  -  Tony  Hall  Statement  of  Economic 

6/09/08 

No 

Yes 
7/1 5/08 

6. 

8/31/04  -  Tony  Hall  SEI  -  Assuming  Office. 

6/09/08 

No 

Yes 
7/1 5/08 

7. 

10/27/05  -  Tony  Hall  SEI  -  Leaving  Office. 

6/09/08 

1  No 

Yes 
7/15/08 

8. 

7/23/04  -  Friends  of  Tony  Hall  for  Supervisor 
FPPC  Form  460  (1/01/04  -6/30/04). 

6/09/08 

No 

Yes 
7/1 5/08 

9. 

8/05/04  -  Resignation  letter  to  Clerk  of  the 
Board  of  Supervisors. 

6/09/08 

No 

Yes 
7/15/08 

10. 

8/02/04  -  Letter  from  Frank  Gallagher  to  Tony 
Hall. 

6/09/08 

No 

Yes 
7/15/08 

11. 

4/16/04  -  Receipt  from  Red  Garter. 

6/09/08 

No 

Yes 
7/15/08 

12. 

Copy  of  check  number  5089,  $7,000,  from 

6/09/08 

Yes 

Yes 
6/9/08 

13. 

Copy  of  check  number  5093,  $5,000,  from 
Cudden  R.  Seamus  Construction  to  Tony  Hall. 

6/09/08 

Yes 

Yes 
6/9/08 

14. 

11/06/06  -  Declaration  of  Olivia  Scanlon. 

6/09/08 

No 

Yes 
6/9/08 

15. 

12/03/07  -  Declaration  of  Seamus  Cudden. 

6/09/08 

No 

Yes 
6/9/08 

16. 

12/10/07  —  Declaration  of  David  Jensen, 

6/09/08 

Yes 

No 

6/9/08 

17. 

check  number  1048.  $12,000.  from  Friends  of 
Tony  Hall  to  Olivia  Scanlon. 

6/09/08 

No 

Yes 
6/9/08 

18. 

2/20/04  -  Handwritten  note  from  Tony  Hall  to 
Frank  Gallagher. 

6/09/08 

No 

Yes 
7/1 5/08 

19. 

Meal  receipts. 

6/09/08 

No 

Yes 
7/1 5/08 

20. 

Gasoline  receipts. 

6/09/08 

No 

Yes 
7/1 5/08 

21. 

1 1/23/05  -  Friends  of  Tony  Hall  for  Supervisor 
FPPC  Form  460  (10/01/04  -  10/16/04). 

6/09/08 

No 

Yes 
7/15/08 

^22. 

6/27/08  -  Subpoena  -  Wells  Fargo 

7/1 5/08 

No 

Yes 
7/15/08 

23. 

Copy  of  check  number  5089.  $7,000.  from 
Cudden  R.  Seamus  Construction  to  Tony  Hall. 

7/15/08  1 

No 

Yes 
7/15/08 
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with  notation  for  "services." 

1 

24. 

8/1 1/08  -  Subpoena  -  Bank  of  America 

10/27/08 

No 

Yes  1 

10/27/08  1 
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Respon- 
dent's 
Exhibit 
No. 

Description 

Marked  for 
identification 

Objection? 

Admitted? 

Notes 

i.  22.' 

1/12/07  -  Copy  of  Bagatelos  legal  memo. 

6/09/08 

Yes 

Yes 

10/27/08 

Admitted  for 
limited 
purpose  of 
showing 
cooperation 
with  authorities 

Z.  23. 

7/21/06  -  Copy  of  Bagatelos  letter  to  Richard 
Mo. 

6/09/08 

Yes 

Yes 

1 0/27/08 

Admitted  for 
limited 
purpose  of 
showing 
cooperatkDn 
with  authorities 

S.24. 

2/23/07  -  Copy  of  Bagatelos  memo  to 
Richard  Mo. 

6/09/08 

No 

Yes 

10/27/08 

4.  25. 

11/2 1/06  -  Copy  of  Bagatelos  email  to 
Richard  Mo. 

6/09/08 

Yes 

Yes 

10/27/08 

Admitted  for 
limited 
purpose  of 
showing 
cooperation 
with  authorities 

St  26. 

1 1/15/07  -  Copy  of  Bagatelos  chronology. 

6/09/08 

Yes 

No 

10/27/08 

^  27. 

7/14/06  -  Copy  of  Mo  letter  to  Bagatelos. 

6/09/08 

Yes 

Yes 

1 0/27/08 

?.28. 

9/07/07  -  Copy  of  Hagopian  letter  to  St. 
Croix. 

6/09/08 

No 

No 

10/27/08 

»,29. 

9/19/07  -  Copy  of  St.  Croix  letter  to 
Hagopian. 

6/09/08 

No 

No 

10/27/08 

^  30. 

9/28/07  -  Copy  of  Hagopian  letter  to  St. 
Croix. 

6/09/08 

No 

No 

10/27/08 

-  - 

4^  31. 

2004  -  Copies  of  Respondent's  tax 
information. 

6/09/08 

No 

Yes 
7/1 5/08 

n,32. 

1/10/05  -  Copy  of  Respondent's  letter  to 
Seamus  Cudden. 

6/09/08 

No 

Yes 

7/15/08 

«,33.' 

2/22/07  -  Letter  from  Eamon  Murphy. 

6/09/08 

%^  34. 

2/22/07  -  Copy  of  letter  from  David  Canepa. 

6/09/08 

Yes 

Yes 

7/15/08 

Admitted  as 

hearsay 
evidence 

U.35. 

1 1/22/04  -  Copy  of  Respondent's  note 
regarding  phone  conversation  with  Seamus 
Cudden 

6/09/08 

No 

Yes 

7/15/08 

Admitted  as 

hearsay 

evidence 

^36. 

2/23/07  -  Copy  of  letter  from  Michael 
Buckley  faxed  to  Respondent 

6/09/08 

t*.  37. 

2/27/07  -  Copy  of  Letter  from  Burt  Harnrol 

6/09/08 

Yes 

No 

10/27/08 

4^  38. 

11/17/07  -  Declaration  of  Peter  Fatooh 

6/09/08 

Yes 

1 

No 

10/27/08 
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Respon- 
dent's 
Exhibit 
No. 

Description 

Marked  for 
identification 

Oljjection? 

Admitted? 

Notes 

4^.39. 

1 1/1 6/04  -  Declaration  of  Vincent  Desmond. 

6/09/08 

i 

^40. 

1 1/24/07  -  Declaration  of  Frank  Gallagher. 

6/09/08 

Yes 

Yes 

7/1 5/08 

Admitted  as 
hearsay 

20.41. 

1 1/1 9/07  -  Declaration  of  Ralph  Ochoa. 

6/09/08 

No 

Yes 

1 0/27/08 

24v42. 

1 1/21/07  -  Declaration  of  Maureen  Kelly. 

6/09/08 

Yes 

No 

10/27/08 

22.43. 

1 1/26/07  -  Declaration  of  Beverly  Greene. 

6/09/08 

2^  44. 

1 1/23/07  —  Declaration  of  Yanni  Gutow. 

D/Uy/Uo 

24.45. 

Copy  of  2004  Form  1099  issued  to  Olivia 
Scanlon. 

6/09/08 

No 

Yes 

7/15/08 

2S.46. 

9/30/04  -  Copy  of  letter  with  Respondent's 
signature. 

6/09/08 

No 

Yes 

7/15/08 

26.47. 

8/31/07  -  San  Francisco  Chronicle  article. 

6/09/08 

No 

No 

10/27/08 

Moving  party 
may  file 
request  that 
Commission 
take  judicial 
notice 

27.48. 

12/14/07  -  San  Francisco  Chronicle  article. 

6/09/08 

No 

No 

10/27/08 

Moving  party 
may  file 
request  that 
Commission 
take  judicial 
notice 

26.49. 

12/1 5/07  -  San  Francisco  Chronicle 
correction. 

6/09/08 

No 

No 

10/27/08 

Moving  party 

request  that 
CommissKDn 
take  judicial 
notce 

28.50. 

Respondent's  bank  records  indicating  date  of 

Seamus  Construction  to  Respondent,  dated 
June  1 ,  2004  (check  number  5089)  and  July 
15,  2004  (check  number  5093). 

6/09/08 

No 

Yes 
7/15/08 

30.51. 

2/22/07  -  Declaration  from  David  J.  Canepa. 

6/09/08 

Yes 

No 

10/27/08 

CM  Y  AND  COUNI  Y       SAN  FRANCISCO  ETHICS  COMMISSION 
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Staffs 
Exhibit 
No. 

Description 

Marked  for 
Identification 

Objection? 

Admitted? 

Notes 

4t52. 

Red  Gar'.er    website  printout 

6/09/08 

2.  53. 

8/1 1/04  -  Check  request  form  for  $5,000 
payment  to  Frank  Gallagher 

6/09/08 

^>  54. 

3/09/04  -  Letter  from  Frank  Gallagher  to 
Tony  Hall 

6/09/08 

No 

Yes 

10/27/08 

'  Respondent's  Exhibits  and  Stall's  I  xhibitb         iciuimbcicd  at  the  Hearing  on  ihe  Merits. 

■  Respondent's  Hxliibits  .vV  -U),       4.V  and  44,  and  Stall's  Lxhibils  52  and  53  were  submitted  witli  original 

papers  but  not  moved  into  cv  idencc. 


Ethics  Commission 

City  and  County  of  San  Francisco 


Susan  Harriman 

Date: 

January  7,  2009 

ClIAIRI'l  RSON 

EMI  GuSliKIIMA 

To: 

Members,  Ethics  Commission 

ViceCiiairpirson 
Eileen  Hansen 

From: 

John  St.  Croix,  Executive  Director //^^^^^^^^^ 

Commissioner 

Re: 

Feedback  from  persons  involved  in  the  November  4,  2008  election 

The  public  financing  program  as  it  was  implemented  in  the  November  4,  2008  election 
involved  substantive  changes  that  were  approved  last  year  with  complex  requirements 
and  aspects,  such  as  individual  expenditure  ceilings,  with  which  the  Commission  had 
no  prior  experience.  Following  the  election,  the  Commission  invited  comments  from 
candidates,  treasurers,  representatives  and  other  interested  persons  invoK  ed  in  the 
election  about  the  public  financing  program  and  other  provisions  of  the  S.F.  Campaign 
Finance  Reform  Ordinance  ("CFRO"). 

Staff  distributed  a  questionnaire  to  candidates,  treasurers  and  other  persons  to  obtain 
feedback  about  their  experience  with  the  public  financing  program  and  other  pro\  isions 
of  CFRO.  This  memo  summarizes  the  feedback  that  the  Commission  received.  The 
feedback  will  also  be  summarized  in  the  report  on  the  public  financing  program  and 
taken  into  consideration  when  considering  possible  amendments  to  CFRO. 

Staff  received  questionnaire  responses  from  12  persons:  one  political  action  committee, 
three  candidates,  and  eight  treasurers  and/or  consultants  for  candidate  committees. 
Respondents  did  not  always  answer  all  questions. 

Summary  of  Feedback 

Listed  below  are  some  of  the  questions  for  which  respondents  w  ere  asked  to  pro\  idc 
feedback.  Responses  are  summarized  below  each  question. 


General  questions 

1.  Did  the  availability  of  public  financing  encourage  candidates  to  run  for  office? 


Nine  respondents  believed  that  the  availability  of  public  financing  encouraged 
candidates  to  run  for  office.  One  respondent  believ  ed  it  did  not. 

2.  Is  $5,000  in  qualifying  contributions  an  appropriate  threshold? 
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l  our  lopoiulcnls  liclic\c  ihc  S5.0()()  niiali tication  threshold  is  appropriate,  two  believe  it  is  too 
high  aiul  tour  bchc\  c  ii  is  loo  low  .  ( )nc  resplendent  w  ho  eoiisiders  the  threshold  to  be  too  high 
reeomniended  thai  the  ihieslu^ld  be  S2,5(i().  Those  w  ho  eiMisitler  the  threshold  to  be  too  low 
reeoniiiiended  that  it  be:  "higher."  SlO.OOO,  S25. ()()()  or  S5().()()0. 

.>.  \\  as  the  torniula  useti  to  a\sard  publie  grants  under  the  pubhe  financing  program  (initial 
SlO.OOO  grant,  a  4-io-l  match  tor  up  to  S40.000.  and  a  I -to- 1  match  ihcrcatter)  appropriate? 

Seven  respondents  stated  that  the  titrmuia  was  appropriate.  Four  respondents  stated  that  the 
tormula  was  not  aciprojiriate;  in  general,  these  respondents  disagreed  w  ith  the  4-to-l  match,  with 
two  commenting  that  the  lormula  should  be  a  one-to-t)ne  match. 

4.  Should  eligible  candidates  leccixc  move  than  SS7.500  in  public  funds  if  the  Per  Candidate 
.\\ailablc  I  )iNbui"scmcnt  1  imil  is  greater  than  SS7.50()  (provided  that  disbursement  of  funds 
would  not  cause  the  candidate  to  exceed  his  or  her  Indiv  idual  Ei xpenditure  Ceiling)? 

I  ight  respondents  believ  e  that  eligible  candidates  should  not  receiv  e  more  than  SS7,500  in  public 
funds  and  three  respondents  believ e  that  they  should  receive  greater  than  $87,500. 

5.  Do  vou  support  changing  San  Francisco's  publie  fmaneing  program  from  partial  to  full? 

fen  respondents  do  not  support  changing  the  publie  fmaneing  program  from  partial  to  full  and 
one  respondent  supports  full  public  financing. 

6.  Were  the  reporting  requirements  clear? 

Fight  respi)ndents  believ  e  that  the  reporting  requirements  were  clear,  four  do  not. 

7.  Please  provide  suggestions  on  improving  the  tiling  requirements  for  candidates  (e.g., 
combining  fonns.  changing  thresholds  and  or  changing  requirements): 

1  he  political  action  committee  ("PAC")  stated  that  there  are  "too  many  fonns  due  at 

uiu  casoiiabic  ilcadli lies'"  and  that  the  forms  arc  a  "trap  for  the  unwary."     Fhe  PAC  also  stated 

that  the  (  itv  should  base  public  funding  on  FPPC  deadlmes. 

1  he  ti>llo\\  mg  .uc  responses  nuulc  bv  canditlates  ov  caiulidate  treasurers  and  or  consultants:  "The 
iIiicnIioMs  ^ccin  to  be  appropriate."  ■■St)mc  forms  couUi  be  combined."  "Forms  were  not  all  that 
bui dcnsoiiic.  "  '  I  oinis  can  be  simpler."  "  1  here  should  be  tew cr  rc(.|uircmcnts  lor  reporting  and 
onlv  moiilhlv  rcjioi  ts  slu)uld  be  rccjuircd."  "  I  here  should  be  clear  guidance  on  w  hen  forms  are 
due  anil  \shv  in  a  chart  format."  "Several  lornis  could  be  combined  into  a  single  form." 

X.  Did  the  jniblic  financing  program  have  an  effect  on  third  partv  spending  (s|-»cnding  bv  non- 
candidale  committees)  in  the  November  200S  election? 


The  PAC  believed  that  the  pubhe  tuianeing  program  had  an  effect  on  third  parts  spending 
because  ''third  parties  had  to  spend  because  unquahfied  candidates  got  public  luiids."" 

One  respondent  answered  "no"  and  two  others  answered  ''yes,"  one  of  whom  said  that  pubhc 
funding  caused  independent  spending  to  be  lowered. 

Questions  related  to  service  and  resources 

Respondents  were  asked  to  rate  the  usefulness  (on  a  scale  of  1  to  5)  of  various  resources  such  as. 
manuals,  checklists  and  outreach.'  Seven  respondents  rated  contacts  initiated  by  them  u  ith  staff 
as  "very  useful,"  thus  making  this  the  highest  rated  resource.  The  second  highest  rated  resource 
is  outreach  from  staff,  which  received  five  ratings  of  "very  useful."  The  resource  that  receiv  ed 
the  most  votes  for  "never  used"  was  CFRO  and  its  regulations;  four  respondents  stated  that  they 
never  used  CFRO  and  its  regulations.  As  a  resource,  CFRO  also  received  the  highest  number  of 
votes  (two)  for  "not  useful."  ("CFRO  and  its  regulations"  here  mean  whether  the  respondents 
referred  to  the  actual  ordinance  or  regulations  themselves.) 

Respondents  who  were  satisfied  with  staffs  administration  of  the  rules  and  requirements  v\  ere 
very  gracious  with  their  feedback.  They  believed  that  interaction  with  staff  was  pleasant, 
professional  and  helpfial,  that  staff  was  patient,  considerate,  informed  and  quick  to  respond  to 
questions,  and  that  the  reporting  software/program  was  very  easy  to  use  and  understand.  One 
respondent  said  that  the  Commission  staff  is  the  "very  best  of  San  Francisco  City  employees." 
Another  commented  that  the  process  of  reviewing  claims  for  public  funds  was  very  well  run. 
"surprisingly  efficient"  for  a  City  department  where  matching  funds  were  available  generally 
within  48-72  hours  of  submission. 

Although  overall  feedback  from  respondents  about  staff  operations  was  positive,  a  couple  of 
respondents  expressed  serious  concerns.  One  respondent  believes  that  staff  is  biased;  the 
respondent  did  not  explain  how  or  provide  specifies.  This  respondent  also  commented  that  staff 
did  not  address  difficult  questions  at  workshops.  Another  respondent  stated  that  he  she  w  ould 
not  attend  an  interested  persons'  meefing  because  "Why  bother-it's  all  controlled  by  the  so-called 
progressives.  Very  skewed  system  for  one  side."  This  respondent  also  stated:  "'When  our  group 
placed  an  ad  in  the  newspaper,  we  had  to  file  5  forms:  460,  496,  465,  161  and  I  52.  Ridiculous." 

In  general,  these  comments  suggest  that  the  process  be  simplified  and  streamlined.  Staff 
experience  also  suggests  the  same;  staff  will  be  preparing  recommended  changes  during  the 
upcoming  year. 


S:^Prop  O  Administration  2()()S-Pub.  Fin'  1.0*)  Summarv  of  fccdbaL-k.d»»t; 


'  On  a  scale  of  I  to  5.  1^  never  used:  2    not  useful;  3^  somewhat  u.seful;  4   useful;  and  5=-  \er>  useful. 


Ethics  Commission 

City  and  County  of  San  Francisco 


Eileen  Hansen 
Commissioner 


Date:  January  12,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Directoi(, 

Re:  Preliminary  Budget  Discussion 


It  appears  that  the  budget  discussion  this  year  may  be  largely  academic  in  nature;  for  the 
Ethics  Commission,  the  budget  request  may  be  as  much  of  a  broad  policy  statement  as 
it  is  a  financial  document. 

At  this  time,  the  Mayor's  essential  request  is  that  each  agency  make  cuts  totaling  25% 
fi-om  this  year's  budget.  Currently,  the  Ethics  Commission's  overall  budget  for  this 
year  is  $4,031,106.  The  operating  budget,  where  the  cuts  come  from,  was  $2,207,379. 

After  a  series  of  cuts  in  the  current  budget  year,  the  operating  budget  is  closer  to  $2 
million  and  the  Mayor's  target  for  reduction  in  our  budget  for  the  Ethics  Commission  is 
$401,400. 

Because  of  its  unique  position  as  an  independent  agency  and  while  respectful  of  the 
budget  process,  the  Commission  usually  does  not  follow  budget  instructions.  As  I  see 
it,  the  Commission  has  three  realistic  choices  before  it  regarding  the  budget  request  that 
it  makes.  In  the  first  alternative,  it  can  make  a  request  for  an  increase  based  on  the  most 
recent  incarnation  of  the  five-year  plan.  The  second  option  would  be  to  submit  a  budget 
request  at  this  year's  figures.  The  third  option  would  be  to  accept  the  requested  cuts 
from  the  Mayor's  office.  The  first  option  represents  an  option  wherein  the  Commission 
asserts  its  independence  from  City  government.  The  second  option  also  recognizes  the 
Commission's  inherent  independence,  but  makes  a  gesture  of  conciliation  tow  ards  the 
current  significant  budget  shortfall.  The  third  is  simply  following  instructions. 

The  first  option  includes  an  approximate  increase  of  $283,000.  The  second  option  is 
obviously  stafic.  The  third  option  will  require  the  loss  of  5  of  the  current  1 9  FTE 
positions  at  the  Commission. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  January  5,  2008 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director/ 

Re:  Proposed  Regulation  to  Clarify  Sunshine  Ordinance  Declaration  f  iling 


Each  City  officer  and  employee  designated  in  the  City's  Conflict  of  Interest  Code  (San 
Francisco  Campaign  and  Governmental  Conduct  Code  Article  111,  Chapter  1 )  must  file  the 
Form  700  Statement  of  Economic  Interests  (SEl).  Each  designated  officer  or  employee 
must  file  an  SEI  within  30  days  of  assuming  office,  annually  by  April  1,  and  within  30  days 
of  leaving  office. 

Under  section  67.33  of  the  Sunshine  Ordinance,  all  City  department  heads  and  designated 
officers  and  employees  who  are  required  to  file  SEIs  with  the  Ethics  Commission  - 
namely,  department  heads,  commissioners  and  board  members  -  must  also  file  a  Sunshine 
Ordinance  Declaration.  The  Declaration,  which  such  officers  and  employees  file  under 
penalty  of  perjury,  states  that  the  filer  has  read  the  Sunshine  Ordinance  and  has  attended  or 
will  attend  when  next  offered,  a  training  session  on  the  Sunshine  Ordinance.  Admin.  Code 
§  67.33. 


Current  Ethics  Commission  Regulation  67.33-1  states  that  annual  Declarations  must  be 
filed  no  later  than  April  1  of  each  year,  the  deadline  for  the  filing  of  the  annual  SEl. 
However,  the  regulation  also  states  that  "A  City  official,  department  head  or  emplovee  u  ho 
assumes  his  or  her  position  after  April  1  shall  file  a  declaration  within  30  days  of  the  date 
he  or  she  is  sworn  in  or  assumes  employment."  The  regulation  does  not  state  when  officers 
or  employees  who  assume  office  prior  to  April  1  must  file  their  Declarations. 

To  simplify  the  filing  requirements,  staff  recommends  coordinating  the  Sunshine 
Declaration  filing  deadlines  with  the  SEI  filing  deadlines  set  forth  in  State  law.  For  that 
reason,  staff  recommends  changes  to  Regulation  67.33-1  to  require  all  Sunshine 
Declaration  filers  to  (1)  file  a  Sunshine  Declaration  within  30  da\  s  of  being  suorn  in  or 
assuming  employment;  and  (2)  file  an  annual  Declaration  by  April  1 .  The  proposed 
regulation  also  provides  that  an  officer  or  employee  who  assumed  office  between  October 
1 '  and  March  30  and  timely  filed  a  Declaration  need  not  file  another  Declaration  on  the 
April  1  immediately  following  assumption  of  office.  These  changes  will  track  the  filing 
deadlines  for  filing  an  assuming  office  SEI  and  an  annual  SEI. 
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'  An  official  who  assumes  office  between  October  1  and  December  31,  and  who  properly  files  an  assuming 
office  SEI  is  not  required  to  file  the  next  annual  statement,  but  wait  until  the  follow  ing  year.  2  CCR  §  18732(a). 
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Proposed  Ke«ulati()ns  to  Sunshine  Ordinance 
(proposed  additions  in  underlined  hold  italic  text, 
deletions  in  strikethrou^h  text) 


Regulation  67.33  -  I.  Annual  Sunshine  Ordinance  Declaration 

(a)  All  Cit>  Officials.  Department  Heads  and  employees  who  are  required  to  file  an  annual 
Staiciiieni  ol  Fconomic  Interests  with  the  Ethics  Commission  must  annually: 

( 1 )  Read  the  San  Francisco  Sunshine  Ordinance; 

(2)  Attend  a  traininsj:  session  on  the  Sunshine  Ordinance;  and 

(3)  1  lie  a  siLincd  declaration  with  the  Ethics  Commission  stating,  under  penalty  of 
pcrjur\ .  that  the\  ha\  e  read  the  San  Francisco  Sunshine  Ordinance;  and  that  they 
ha\e  attended  or  will  attend  when  next  offered,  an  annual  training  session  on  the 
Sunshine  Ordinance. 

(b)  A  declaration  required  by  Administrative  Code  Section  67.33  shall  be  filed  with  the 
1  thics  Commission  by  the  following  dates: 

(+4  Annual  declarations  shall  be  filed  no  later  than  April  1  of  each  year; 

(72)     Each^  City  official,  department  head  or  employee  who  assumes  his  or  her 

position  after  April  1  shall  file  a  declaration  within  30  days  of  the  date  he  or  she  is 
sworn  in  or  assuines  employment; 

(2)  luic  li  official,  department  head  or  employee  shall  file  a  declaration  annuallY  by 
April  I.  An  official,  department  head  or  employee  who  assumed  office  befyveen 
October  1  and  March  30  and  timely  filed  a  declaration  under  Subsection  (b)(1) 
shall  not  he  required  to  file  a  declaration  on  the  April  I  immediately  follon  ins 
assumption  of  office. 

( } )       If  a  filing  deadline  listed  in  this  regulafion  falls  on  a  Saturday,  Sunday  or  official 
City  holiday,  the  deadline  shall  be  extended  to  the  next  regular  business  day. 

(c)  A  declaration  required  by  .Administrative  Code  Section  67.33  must  be  filed  on  a  form 
issued  b\  the  Ethics  Commission.  Forms  are  available  at  the  Ethics  Commission's  office  or  on 
the  Internet  at  www.sfgo\/ethics/. 

(d)  A  ( (il'licial.  department  iicad  or  emplo>ee  may  submit  an  original  or  facsimile  copy  of 
the4mftUHl  Jcclai  aiuMi  I  he  annual  declaration  shall  be  deemed  to  be  tiniel>  filed  if  the  original  is 
postmarked  b>  the  lihng  deadline  or  the  iaesimile  copy  is  received  by  the  filing  deadline. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


January  2009 

Hyla  P.  Wagner 

Senior  Commission  Counsel 

Fair  Politieal  Practices  Commission 

428  J.  Street,  Suite  600 

Sacramento,  C A  95814 

Dear  Ms.  Wagner: 

Thank  you  for  providing  the  opportunity  to  comment  on  proposed  FPPC  Regulation 
18247.5,  which  would  clarify  the  statutory  definitions  of  "general  purpose"  and 
"primarily  formed"  committees.  The  San  Francisco  Ethics  Commission  scr\  cs  as  tiling 
officer  for  campaign  reports  filed  by  candidates  and  committees  active  in  San 
Francisco.  Based  on  the  Commission's  experience  in  this  regard,  I  write  to  you  on 
behalf  of  the  Commission  to  express  our  concerns  about  the  proposed  regulation. 


Susan  J.  Harriman 
Chairimrson 

Emi  Giisukdma 
Vki-:-Chairpi-:rson 

ElLLKN  HANSI-N 
COMMISSIONIR 

AMihNNt  S.  S^l)DI,^  ^ 

COMMISSION!  R 

CHARLts  L.Ward 

COMMISSlONhR 

John  St.  Croix 

LXECUTIVE  DlRECrOR 


In  general,  we  believe  that  a  regulation  precisely  defining  "primarily  fomicd"  and 
"general  purpose"  committees  and  delineating  the  difference  between  state  and  local 
committees  will  provide  much  needed  guidance  and  will  help  committees  detennine 
their  filing  obligations. 

We  have  concerns,  however,  about  the  proposed  $50,000  expenditure  threshold  set 
forth  in  proposed  Regulation  1 8247.5(b)(  1  )(A)(ii).  Under  the  proposal,  a  committee 
that  makes  $50,000  in  contributions  or  expenditures  over  three  calendar  years  to 
support  or  oppose  candidates  or  measures  voted  on  in  state  elections  or  in  more  than 
one  county,  would  be  deemed  a  state  committee.  We  are  concerned  that  S50,()()0  is  too 
low  a  threshold  and  should  be  abandoned  in  favor  of  an  across-the-board  5()-pcrccnt 
standard.  Treating  all  such  committees  as  state  committees  would  mean  that  much 
campaign  activity  related  to  local  races  would  go  unreported  in  the  critical  months 
before  an  elecfion. 


For  example,  under  the  proposal,  a  committee  that  spends  S4()f).()00  to  support  or 
oppose  measures  that  appear  only  on  the  ballot  in  San  Francisci-)  and  S5().()()()  to  support 
or  oppose  a  measure  that  appears  on  the  state  ballot  w  ould  be  deemed  a  state 
committee.  As  a  state  committee,  the  committee  would  not  be  required  to  file  pre- 
election or  semi-annual  reports  at  the  Ethics  Commission  -  the  place  u  here  the  San 
Francisco  public  is  accustomed  to  finding  local  campaign  disclosures.  During  odd- 
numbered  years,  the  committee  would  not  be  required  to  file  an\  pre-clectitMi  reports; 
thus,  no  infomiation  regarding  contributions  or  expenditures  would  be  readil\  available 
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[o  iiitorm  liK'.il  \oicrs.  W  o  iccoininciui  that  the  S5().()()()  thrcshuld  iiDt  he  adopted,  histead.  we 
leeoinmend  that  ihe  (.  oiiiiiiisMon  detliie  a  loeal  eoniniittee  as  any  eoninuitee  that  makes 
ei>ntribLitions  oi  c\peiidiiuies  to  support  or  oppose  eandidates  or  measures  \oted  on  ni  only  one 
eonsohdatei.!  en\  and  eouiii\  ihal  {o\a\  .^n /hrniir  or  iikjic  of  \hc  conUibuUon^  and  expenduures 
nuiile  h\  the  conmniiee  durniLi  the  eurrent  calendar  >ear.  regardless  of  the  amount  the  committee 
spends. 

1  he  I  thics  Commission  is  alsi>  concerned  that  proposed  Regulation  !S247.5(e)  looks  hack  three 
caleiular  \cais  m  licicrmminu  the  status  ol'a  committee.  W  e  belie\e  this  Kn^k-hack  period  is  too 
long.  In  deierniinnig  w  hclher  it  has  reached  the  S5(),()()()  or  50  percent  threshold,  a  ctMiimittee 
would  be  icquiicd  to  count  C(Mitnbutu>ns  and  expenditures  during  the  cuiTcnt  calendar  \ear 
//;r  piw  ioiis  !u<)  i  aUiuLn-  \  c.trs.   Iliis  w  ould  lead  to  the  peculiar  result  of  committees  that 
cui"icnll\  arc  aciixc  cxclusi\cl\  in  a  single  local  jurisdiction  being  treated  as  state  committees. 
Suppose,  for  cxain(ilc.  a  committee  makes  S5(),()0()  m  exc^enditures  to  support  or  oppose  state 
caiulidatcs  111  \ear  1 .  Such  a  committee  would  be  considered  a  state  committee  under  the 
pi\)[-ioscd  regulation.  SLi[->pose  that  in  \ear  2.  the  committee  spends  ,S5(). ()()()  on  San  F-raneiseo 
candidates  onl\;  and  m  \  ear  3  the  committee  spends  another  S50.()()()  on  San  F-raneiseo 
candidates  onl\ .  I  nder  this  hypothetieal,  the  eommittee  remains  a  state  committee  during  the 
second  and  third  \ears.  e\en  though  its  spending  in  the  second  and  third  years  relates  only  to  City 
candidates  and  its  spending  o\  er  the  three  years  is  far  less  than  50  percent  for  state  candidates. 
I  nder  the  |'»ro[iosed  regulation,  during  all  three  years,  the  eommittee  would  not  be  required  to  file 
campaign  disclosure  reports  with  the  Ethics  Commission.  To  ensure  that  local  residents  arc  able 
to  obtain  mfomiation  about  committees  that  are  active  in  San  Francisco,  we  propose  that  the 
I  PPC  shorten  the  time  for  calculations  to  acti\  ities  in  the  past  12  months. 

In  the  e\  cut  that  the  Commission  adopts  the  $50, 000  threshold  or  the  three-year  look-back 
pro\  ision  in  the  final  regulation,  wc  ask  that  it  consider  requiring  state  committees  that  are  active 
locall\     those  that  spend  S50,000  or  more  in  a  local  jurisdiction  or  that  ha\e  local  activ  ity  of  50 
[lercent  or  more  during  an\  calendar  yeai'  -  to  file  copies  of  their  state  filings  w  ith  the  loeal 
jurisdictuMi. 

I  hank        tor  wuir  consideration  t)f  our  cinnmcnts. 
Sincerely. 


.lohn  St.  ( 'roi.x 
lAccutiv e  Director 


1  Adopt  2  Cal.  Code  Regs.  Section  1  S247.5  to  read: 

2  §  18247.5.  Primarily  Formed  and  General  Purpose  Committees. 

3  (a)  Primarily  Formed  Committee.  For  puiposes  of  Section  8204'^. 5.  a  recipient 

4  committee  under  Section  82013(a)  is  considered  to  he  Formed  or  existing  primaril\  [o 

5  support  or  oppose  a  candidate  or  measure  if  it  makes  irn^re  than  70  percent  of  its  total 

6  contributions  and  expenditures,  as  calculated  pursuant  to  suhdivision  (c).  on  any  c^f  the 

7  following: 

8  ( 1)  A  single  candidate.   A  committee  formed  or  existing  primarily  to  support  or 

9  oppose  a  single  candidate  includes  a  committee  that  makes  contributions  and 

10  expenditures  for  a  particular  candidate  and  against  that  candidate's  opponent(s). 

1 1  (2)  A  single  measure. 

12  (3)  A  group  of  specific  candidates  being  voted  upon  in  the  same  city,  county,  or 

13  multicounty  election. 

14  (4)  Two  or  more  measures  being  voted  upon  in  the  same  city,  county, 

15  multicounty,  or  state  election. 

16  (b)  General  Purpose  Committee.  For  purposes  of  Section  82027.5.  the  follow  ing 

17  definitions  apply: 

18  ( 1)  State  General  Purpose  Committee.  A  "state  general  purpose  committee"  is  a 

19  committee  that  meets  the  criteria  in  either  subparagraph  (b)(  1 )( A)  or  (b)(  1 )( B): 

20  (A)  The  committee  makes  contributions  or  expenditures  to  sup^XMt  or  oiTj-K^se 

21  candidates  or  measures  voted  on  in  state  elections,  including  making  contributums  to 

22  other  state  general  purpose  committees,  or  in  more  than  one  count\.  that  t(nal  to  either  of 

23  the  following: 
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1  (I)  More  than  50  pcrcciU  ol'llic  contiibutions  and  expenditures  made  h\  the 

2  eomniittee,  as  ealeiilated  pursuant  to  sLihdi\  ision  (e). 

3  (ii)  $5(),()()()  or  more,  as  ealeulated  pursuant  to  suhdi\  ision  (e). 

4  <B)  The  eommittee  is  a  politieal  party  eommittee.  as  defined  in  Seetion  85205. 

5  (2)  CtHinty  General  Purpose  Committee.  A  "county  ueneral  purpose  eommittee" 
(-)  is  a  et)mmittee  that  meets  the  criteria  in  subparauraphs  (b)(2)(.\)  and  (b)(2)(B): 

7  (A)  The  committee  makes  ccmtributions  or  expenditures  to  suppc^rt  or  oppose 

8  candidates  or  measures  voted  on  in  only  one  county,  or  in  more  than  one  jurisdiction 

9  within  one  county,  including  contributions  to  county  general  purpose  committees  in  the 

1 0  same  county,  that  total  more  than  50  percent  ot  the  contributions  and  expenditures  made 

1  I  by  the  committee,  as  calculated  pursuant  to  subdivision  (c). 

I  2  ( B)  The  committee  is  not  a  state  or  city  general  puipose  committee  as  defined  in 

13  paragraphs  (b)(1)  or  (b)(3). 

14  (3)  City  General  Purpose  Committee.  A  "city  general  purpose  committee"  is  a 
1  5  C(mimittee  that  meets  the  criteria  in  subparagraphs  (b)(3)(A)  and  (b)(3)(B): 

16  (A)  The  eommittee  makes  ccmtributions  or  expenditures  to  supix^rt  or  oppx^se 

1  7  candidates  or  measures  voted  on  in  (Mily  one  city,  or  in  one  consolidated  city  and  county, 

1 5  including  contributions  to  city  general  purpose  committees  in  the  same  city  or  (he  same 

1 9  consolidated  city  and  C(Uinty,  that  total  more  than  50  percent  of  the  contributions  and 

20  expenditures  made  by  the  committee,  as  calculated  pursuant  to  subdn  ision  (c). 

2 1  (B)  The  committee  is  not  a  state  general  purpc^se  committee  as  dellned  in 

22  paragraph  (b)(1). 
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1  (c)  Calculations. 

2  ( 1 )  Recipient  Committees.  For  purposes  oFdctcnnining  committee  t\pc  under 

3  subdivisions  (a)  and  (b),  a  recipient  committee  t'oimed  pursuant  to  Section  8201 3(a)  shall 

4  count  contributions  and  expenditures  made  to  support  or  oppose  candidates  or  measures 

5  during  the  current  calendar  year  and  the  previous  two  calendar  years.  A  committee  shall 

6  calculate  the  applicable  percentage  quarterly  at  the  end  oF  March,  .June,  September  and 

7  December.  A  new  committee  formed  within  six  months  of  an  election  in  connection  u  ith 

8  which  the  committee  makes  contributions  and  expenditures  shall  calculate  the  percentage 

9  at  the  end  of  each  month. 

10  (2)  Major  Donor  and  Independent  Expenditure  Committees.  Major  donor  and 

1 1  independent  expenditure  committees  formed  under  Sections  82013(c)  or  (b)  are  defined 

12  as  general  purpose  committees  in  Section  82027.5  and  qualify  anew  as  a  committee  each 

13  year.  For  purposes  of  determining  its  jurisdiction  under  subdivision  (b),  a  major  donor  or 

14  independent  expenditure  committee  shall  count  contributions  or  expenditures  made  to 

15  support  or  oppose  candidates  or  measures  during  the  current  calendar  yean  and  shall 

16  calculate  the  percentage  semi-annually  at  the  end  of  June  and  December. 

17  (d)  Change  of  Status.  A  recipient  committee  whose  status  changes  between 

18  general  purpose  and  primarily  formed,  or  from  one  jurisdiction  to  another,  shall  amend  its 

19  statement  of  organization  pursuant  to  Section  84103  to  retlect  the  change.  If  after  filing 

20  reports  with  a  local  filing  officer,  a  city  committee  becomes  a  county  or  state  committee. 

21  or  a  county  committee  becomes  a  state  committee,  the  committee  must  continue  filing 

22  reports  with  the  original  city  or  county  through  the  end  of  the  calendar  year  under  Section 

23  842l5(<z). 
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1  (c)  liKK'ti\  it>.  A  ixvipicm  commutcc  ihat  makes  ik>  ccMilributions  or  expend  it  uics 

2  Mipponing  or  opposiiVcZ  eaiulidates  or  measures  diirinL;  the  time  period  set  loilh  in 

3  paragraph  (e)(  1 )  shall  retain  its  existing  status. 

4  (0  /\\oidanee  of  Diselosure.  A  eommittee  shall  no[  knouingK  I'lle  in  an  meorreet 

5  jurisdietion  or  as  an  iiKH>neet  t>j)e  ot'eommittee.  with  the  intention  c^t"a\oiding  the 

6  appropriate  legal  diselosure  ofeampaign  eontributions  and  expenditures  to  the  publie. 

7  N(^TE:  Authority  eited:  Seetion  83 1 12,  (unemment  Code. 

8  Referenee:  Seetions  82027.5  and  82047.5,  Government  Code. 
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CALIFORNIA  FAIR  POLITICAL  PRACTICES  COMMISSION 
ADVICE  LETTERS 

No.  A-97-080 

1997  Cal.  Fair-Pract.  LEXIS  150 

April  22,  1997 

[*1]  Julia  A.  Moll 
Deputy  City  Attorney 
City  of  San  Francisco 
Fox  Plaza 

1390  Market  Street,  Fifth  Floor 

San  Francisco,  California  94 1 02-5408 

Re:  Your  Request  for  Advice 

Dear  Ms.  Moll: 

This  letter  is  a  response  to  your  request  for  advice  regarding  of  the  Political  Reform  Act  (the  "Act"), 

We  have  previously  advised  that  the  Act  preempts  the  City  and  County  of  San  Francisco  from  designating  the  Eth- 
ics Commission  as  the  exclusive  filing  officer  for  the  City  and  County  under  Section  842 15.  (Moll  Advice  Letter.  No. 
A-96-3 15.)  Your  present  advice  request  focuses  on  the  limits  of  the  City  and  County's  authority  under  Section  8  i  009.5 
to  transfer  filing  officer  responsibilities  only  for  those  candidates  and  committees  described  in  that  section. 

Section  81009.5  authorizes  local  government  agencies  to  impose  "filing  requirements  additional  to  or  different 
from"  those  in  the  Act  but  only  upon  certain  types  of  candidates  and  committees.  Where  to  file  is  no  less  a  "filing  re- 
quirement" than  what  to  file.  Therefore,  as  to  the  types  of  candidates  and  committees  described  in  Section  8 1 009  5.  the 
City  and  County  is  authorized  to  redesignate  the  filing  officer. 

QUESTIONS  AND  ANSWERS 

"1.  When  is  a  committee  [*2]  'formed  or  existing  primarily  to  support  or  oppose'  a  local  candidate,  or  the  qualifi- 
cation of,  or  passage  of,  a  local  ballot  measure,  within  the  meaning  of  tection  8 1 009.5?" 

The  answer  to  this  question  depends  upon  the  type  of  committee  at  issue.  The  Act  thoroughly  classifies  committees 
according  to  their  purpose  and  their  scope  of  geographic  activity.  This  classification  provides  the  logical  starting  point 
from  which  to  answer  your  question. 

The  Act's  definition  of  "committee"  is  in  Section  82013: 

"'Committee'  means  any  person  or  combinafion  of  persons  who  directly  or  indirectly  does  an\  of  the  following; 

(a)  Receives  contributions  totaling  one  thousand  dollars  ($1,000)  or  more  in  a  calendar  year. 

(b)  Makes  independent  expenditures  totaling  one  thousand  dollars  ($1,000)  or  more  in  a  calendar  >ear;  or 

(c)  Makes  confributions  totaling  ten  thousand  dollars  ($10,000)  or  more  in  a  calendar  year  to  or  at  the  behest  of 
candidates  or  committees. 

A  person  or  combination  of  persons  that  becomes  a  committee  shall  retain  its  status  as  a  committee  until  such  time 
as  that  status  is  terminated  pursuant  to  Section  842 14." 

Thus,  there  are  three  types  of  committees:  "recipient  committees"  [*3]  (Section  82013(a)),  "independent  expend- 
iture committees"  (Section  82 1 03(b)),  and  "major  donor  committees"  (Section  820 1 3(c)). 


1997  Cal.  Fair-Pract.  LEXIS  150,  ♦ 


Page  2 


Once  cLi-sMtlcd  as  recipient,  independent  expenditure  or  major  donor,  each  committee  controlled  by  a  candidate  or 
ortlceholder  must  be  turiher  cl.issitled  as  either  a  "general  purpose  committee"  (Section  82027.5)  or  a  "primarily  formed 
committee"  (Section  82047.5  )  Bv  definition,  independent  expenditure  committees  and  major  donor  committees  are 
classified  as  general  purpose  committees.  (Section  82027.5(a).) 

A  recipient  committee  is  a  primarily  formed  committee  if  it  "is  formed  or  exists  primarily  to  support  or  oppose":  a 
single  candidate  or  measure;  groups  of  specific  candidates  being  voted  upon  in  the  same  city,  county,  or  multicounty 
election,  two  or  more  measures  being  voted  upon  in  the  same  city,  county,  multicounty,  or  state  election. 

(Section  8204"  .■^(a)-(d)  )  If  a  given  recipient  committee  satisfies  any  of  the  conditions  in  Section  82047.5,  it  is  a 
priniaril)  tornicd  coniiiuitce  (-)thervvise,  it  is  a  general  purpose  committee. 

(Section  82027.5(a).) 

Each  committee  that  qualifies  as  a  committee  under  Section  82013(a),  i.e.,  as  a  recipient  committee,  must  [*4] 
file  a  statement  of  organization  with  the  Secretary  of  State.  (Section  84100.) 

On  that  statement  of  organization,  the  committee  must  state  whether  it  is  a  primarily  formed  committee.  (Section 
84102(d).) 

Turning  to  general  purpose  committees,  they  are  further  classified  as  "state,"  "county,"  and  "city"  general  purpose 
committees: 

If  the  committee  "support[s]  or  oppose[s]  candidates  or  measures  voted  on  in  a  state  election,  or  in  more  than  one 
count),"  then  it  is  a  "state  general  purpose  committee." 

(Section  82027.5(b).) 

If  the  committee  "support[s]  or  oppose[s]  candidates  or  measures  voted  on  in  only  one  county,  or  in  more  than  one 
jurisdiction  within  one  county,"  it  is  a  "county  general  purpose  committee."  (Section  82027.5(c),  emphasis  added.) 

If  the  committee  "support[s]  or  oppose[s]  candidates  or  measures  voted  on  in  only  one  city  ,"  then  it  is  a  "city  gen- 
eral purpose  committee."  (Section  82027.5(d),  emphasis  added.) 

We  interpret  Section  81009.5  to  permit  the  City  and  County  to  require  two  types  of  committees  to  file  with  the 
Ethics  Commission  rather  than  with  the  Director  of  Elections.  First,  the  City  and  County  may  require  those  primarily 
formed  committees  which  support  or  [*5]   oppose  a  tingle  City  and  County  candidate  or  measure,  or  a  group  of  specific 
candidates  being  voted  upon  in  the  same  City  and  County  election,  or  two  or  more  measures  being  voted  upon  in  the 
same  City  and  County  election,  to  file  with  the  Ethics  Commission.  (See  Section  82047. 5(a)-(d).) 

We  base  this  interpretation  on  the  fact  that  both  Section  82047.5  and  Section  81009.5  use  the  tame  crucial  phrase, 
"formed  or  existing  primarily,"  to  describe  the  relevant  candidates  and  committees.  Viewed  properly  in  the  context  of 
the  Act  as  a  whole,  whether  a  committee  is  "formed  or  existing  primarily,"  as  that  phrase  is  used  in  Section  81009.5, 
depends  upon  whether  the  committee  is  "formed  or  existing  primarily"  under  Section  82047.5.  The  Commission  re- 
mains the  final  arbiter  of  whether  a  given  committee  is  properly  characterized  as  primarily  formed. 

In  your  advice  request,  you  pose  a  number  of  hypothetical  questions  focusing  on  borderline  cases  of  whether  a 
committee  is  "formed  or  existing  primarily,"  as  that  phrase  is  used  in  Section  81009.5.  As  explained  above,  as  to  pri- 
marily formed  recipient  committees,  that  determination  depends  upon  whether  the  committee  is  "fornied  or  existing 
primarily"   [*6)   under  Section  82047.5.  Questions  will  inevitably  arise  about  whether  a  given  committee  is  properly 
characterized  as  'formed  or  existing  primarily"  within  the  meaning  of  Section  82047.5. 

I  n fortunately,  this  phrase  is  not  defined  in  the  Act  or  in  the  Commission's  regulations.  It  has  not  been,  as  far  as  we 
can  determine,  the  subject  of  written  advice  by  the  Commission  staf  f 

We  believe  that  a  committee  should  be  presumed  to  be  a  primarily  formed  committee  if  it  makes  80  percent  or 
more  of  its  total  LoiiinbutuHis  lo  aiul  or  c\|-ic(ulitiircs  on  hohalf  of  a  single  candidate  or  ineasure,  or  a  group  of  specific 
candidates  bein^  \oic(l  upon  m  ilic  s.imc  liI\,  coiinlv,  or  miillicounty  election,  or  two  or  more  measures  being  voted 
upon  in  the  same  city,  county,  mullicountv ,  or  slate  election.  We  stress  that  this  is  not  a  hard  and  fast  nile  -  it  is  a  rule 
of  thumb.  In  any  given  case,  this  presumption  mav  be  rebutted  by  a  showing  that  the  facts  of  the  tituation,  viewed  as  a 
whole,  warrant  a  contrary  conclusion 
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This  relatively  high  percentage  seems  appropriate  in  this  context.  Subdivisions  (a)-(d)  of  Section  82047.5  each  has 
a  tight  focus  on  very  particular  candidates  or  measures.  Allowing  a  large  proportion  [*7]  of  a  committee's  resources  to 
be  devoted  to  candidates  or  measures  other  than  the  candidates  or  measures  that  the  committee  is  supposedly  "primarily 
formed"  to  support  would  seem  to  defeat  the  primacy  of  purpose  intrinsic  in  the  notion  of  a  "primaril\  formed  commit- 
tee." 

The  second  type  of  committee  the  City  and  County  may  require  to  tile  with  the  Ethics  Commission  are  count)  gen- 
eral purpose  committees  (see  Section  82027.5),  if  the  committee  is  "active  only"  in  the  City  and  County.  (See  ne.xt 
question.) 

2.  "When  is  a  city  or  county  general  purpose  committee  'active  only'  in  that  city  or  county  within  the  meaning  of 
section  81009.5?" 

The  Act  defines  a  "county  general  purpose  committee"  as  one  which  "support[sJ  or  oppose[s]  candidates  or  meas- 
ures voted  on  in  only  one  county       (Section  82027.5(c),  emphasis  added.)  Section  8 1 009.5  itself  refers  to  "city  or 
county  general  purpose  committees  active  only  in  that  city  or  county,  respectively."  (Section  81009.5,  emphasis  added.) 
In  the  context  of  these  closely  related  provisions  which  use  very  consistent  language  ("in  only  one  county,"  "active  only 
in  that ...  county"),  the  answer  to  your  question  is  straightforward:  a  county  general  purpose  [*8]   committee  which 
conducts  more  than  de  minimis  activity  outside  the  county  is  not  a  committee  which  is  "active  only"  in  the  city  or 
county. 

Whether  a  given  activity  is  de  minimis  will  necessarily  depend  on  the  overall  activity  and  history  of  the  committee. 
For  example,  a  $100  contribution  to  a  state-wide  candidate  would  probably  be  considered  de  minimis  for  a  committee 
with  a  history  of  making  many,  very  large  contributions  to  local  candidates.  Conversely,  the  same  $100  contribution 
may  be  more  than  de  minimis  for  a  committee  of  modest  means. 

3.  "May  San  Francisco  impose  additional  or  different  disclosure  requirements  on  slate  mailer  committees  that  en- 
dorse San  Francisco  candidates  or  measures?" 

Section  81009.5  permits,  under  certain  circumstances,  the  imposition  of  varying  filing  requirements  on  candidates 
and  committees.  As  you  are  aware,  "committee"  is  a  term  with  a  tpecific  meaning  in  the  Act.  (See  Section  82013  )  Un- 
der the  Act,  slate  mailer  organizations  are  distinct  from  committees.  (Section  82048.4,  defining  "slate  mailer  organiza- 
tion.") Indeed,  the  definition  of  "slate  mailer  organization"  explicitly  excludes  many  types  of  committees.  (Section 
82048.4(b).)  Section  [*9]  81009.5  is  silent  about  slate  mailer  organizations.  Therefore,  we  interpret  tection  81009.5 
not  to  allow,  under  any  circumstances,  a  local  government  agency  to  impose  filing  requirements  on  slate  mailer  organi- 
zations which  are  additional  to  or  different  from  those  of  the  Act. 

If  you  have  any  other  questions  regarding  this  matter,  please  contact  me  at  (916)  322-5660. 

Sincerely, 

Steven  G.  Churchwell 

General  Counsel 

By:  John  Vergelli 

Staff  Counsel,  Legal  Division 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  January  12,  2009 

1.  FY  09-10  Budget. 

All  City  departments  have  been  instructed  to  reduce  their  General  Fund  budgets  b\  12.5 
percent  with  an  additional  12.5  percent  contingency  plan  for  FY  09-10.  a\  12.5  percent 
target  for  the  Ethics  Commission  amounts  to  a  cut  of  $200,770.  If  a  25  percent  cut  is 
mandated,  the  Commission  will  be  looking  at  a  cut  of  S401 ,  400.  At  Monday's 
meeting,  staff  will  receive  instruction  from  the  Commission  on  preparing  its  budget 
submission,  which  is  due  February  20,  2009. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  December  8,  2008,  the  Commission  has  recei\  ed  zero 
new  complaints.  There  are  currently  25  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

13 

Conflict  of  Interest 

7 

Governmental  Ethics 

3 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

0 

TOTAL 

25 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  next  tiling  deadline  occurs  on  Februar\-  2.  200Q  for  the  first 
semi-annual  statement,  which  covers  the  reporting  period  beginning  the  da>  after  the 
closing  date  of  the  last  statement  tiled,  or  January  1 ,  2008  through  December  3  1 ,  2008. 
All  active  committees  are  required  to  tile  for  this  period.  Staff  continues  to  do  outreach 
with  all  local  committees,  candidates  and  treasurers  \  ia  L  .S.  postal  mail,  email,  phone, 
and  fax  to  update  them  on  their  campaign  finance  tiling  t)bligations. 

Staff  conducted  an  analysis  of  campaign  tlnance  tilings  recei\  cd  during  the  period 
covering  September  1  through  December  3  1 .  The  analysis  showed  that  during  this 
period  the  Commission  reeei\ed  2.036  campaign  tlnance  tilings  (3^)6  electronic  lllmgs 
and  1,640  paper  tilings).  Staff  manually  scanned,  redacted  and  piisted  1.55~  paper 
tilings.  In  addition,  staff  manuall}  scanned  and  posted  all  ciimniunications  a>sociated 
with  the  SFEC-152a-3  form.  Thereafter,  the  auditors  anal\zed  each  SFEC-152a-3 
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I'lling  lo  ilctcniiiiic  w  licihcr  iiuli\  ulual  c\pciulilurc  ccllinl:^  shouKi  ha\  c  been  niiscd.  Slat'falso 
|tro\  uic(.l  a  nuiiiiii.ii  \  o\  ilic  Si  I  (  -l  .'^^a-.'^  filings  on  ilic  C  oiniiussioirs  w  chsilc.  updating  tlie 
ucbpagc  lrc<.|ucntl\  lo  ictlcct  changes  in  Cviiululatcs'  iiuli\  alual  cxpciuliture  ceilings.   1  he  table 
below  details  the  loniis  pioeessed  b\  stall",  f  or  the  nu^st  part,  two  statT  members  processed  these 
eampaign  finance  1 1 hugs. 


Electronic  and  Paper  F 

0  1  Oft  thrrtiif 

ilings  Received  from 

rh  1  7     1  Oft 

II  1         1  .I/O 

Fonii  Name 

Number  of  Filings 

SFliC  I44dl  Matching 
Contributions 

83 

SFHC  152al 

11 

SPEC  152a2 

103 

SPEC  152a3 

149 

SPEC  161.5 

12 

SPEC  161a 

227 

SPEC  161b 

86 

PPPC410 

65 

FPPC  460 

583 

FPPC461 

11 

PPPC  465 

119 

FPPC  496 

225 

FPP(  40"    l  ate 

Coiilrilnilioiis  .Made 

48 

ri'I'C  4^7  Late 
( \MUi  ihuiions  Received 

159 

.Mi.scclhmcous  F-'orms 
(SI  EC  and  FPPC) 

155 

Total  = 

2,036 

b.  Collection  of  late  filing  tees  and  contribution  tbrfeitures.  Campaign  finance  eolleeiions  as  of 
.lanuar\       for  \  Y  ()S-()'>  totaled  S  1 6.3^''.  basetl  on  tilings  made  (.luring  eurreiU  and  prc\  unis 
fiscal  \ears.   I  his  amount  docs  iioi  nicluJc  paxnients  iecci\cd  loi  ^OCS  period  forfeitures,  which 
are  mcluilcd  m  the  Other  I  lines  I  mes  icxciuic  category.  R\  comparistm,  campaign  llnance 
collections  as  of. laiuiaiA  7'''  m  prior  liscal  \eais  were  as  follows: 


1  _^Hiscal  year 

(  ollcctions  by  Jan.  7     1  Total  eolleeiions  In  KY_| 

1  ()2-()3 

'$18,566  1  sjO,322l 

Fiscal  year 

Collections  bv  Jan.  7 

Total  collections  in  FY 

03-04 

S30,347 

S  5 1.607 

04-05 

S32,423 

S 1 99,524 

05-06 

S34.193 

585,390 

06-07 

S44,328 

SI  19,814 

07-08 

$48,993 

S65,035 

The  SI 6,3 77  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

S375.00 

06-07 

SO 

07-08 

$5,954.70 

08-09 

$10,047.50 

Total: 

$16,377.20 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  pre\  ious  \  ears, 
including  accounts  that  have  been  referred  to  the  Bureau  of  Delinquent  Re\  enues,  is  S 1  1 2,608, 
down  from  $154,453  as  last  reported.  Staff  continues  to  receive  and  process  requests  for  wai\  er. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $60,709.  dow  n  from 
$62,177  as  last  reported.  This  amount  does  not  include  forfeiture  assessments  from  the  2008 
filing  period.  More  than  half  of  the  $60,809  amount  was  assessed  as  a  result  of  2005-2006 
period  audits.  Additional  assessments  are  anticipated  upon  completion  of  pending  2005-2006 
audits.  Staff  continues  to  process  requests  for  reversal  and  waiv  er  for  a  portion  of  the 
outstanding  forfeitures  that  have  been  assessed.  The  individual  late  fees  and  forfeitures  are  listed 
below. 

Late  fees  &  Forfeitures  -  1.  7.09  quarterly  update 


Late  fees  -  Table  1 


# 

Name 

Filer  ID 

Current 
balance  (  in  $) 

Status  (blank  = 
not  yet  past-due) 

1 

African  American  Community  and  Business 
Development  PAC 

951414 

250.00 

Past-due 

.Angela  Alioto  for  Mayor  2003 

1250767 

245.00 

Past-due 

3 

Asian  Americans  for  Prop.  L 

12^0299 

480.00 

Past-due 

4 

.Asian  Pacific  Democratic  Club  PAC 

931558 

1. 480. 25 

\\'ai\  er  requested 

5 

Bayard  Fong  for  Board  of  Education 

1290444 

350.00 

Past-due 

6 

Bay\  iew  Committee  for  Affordable  Housing.  A 
Committee  Formed  to  Support  Measure  F 

1302906 

390. 00 

\\'ai\  er  requested 

7 

Bill  Barnes  For  District  5 

1265969 

3.l2i).00 

Collections 

S 

Bnice  G.  W  indrem 

PFNl  18 
8 

30.00 

Past-due 

CaKin  Louie  for  Community  College  Board 

1228S06 

10.00 

Past-due 

10  1  Care  Not  Cash 

1244505 

5.331.00 

Collections 

3 


Name 

Filer  ID 

b  !  "h^  'ill  S) 
a  aiKc  (  in  n 

'    Status  (blank  — 
not  \ct  past-due) 

11 

Camien  Chu  lor  Supon  isor 

1 3045.S9 

r,isi-due 

C"lii>icc  tor  siiul^- Ills 

1  ^irisi 

i.:"'Miii 

\\  aivcr  iV(juesied 

C  itl.-Ul-    \;.Minsl  K.-.,ill 

'  i>>s4:i 

:.r(H)() 

W  ai\cr  requested 

(.■|li.\r.  1        J     1  R.  1>  im     ^  .  s  ,Mi  n.  \  .o.iliiion  of 

he:                    ■  .     ,  V     •     i'^'  1  i^Mliors  and 

1 
1 

!4 

IKi 

1 305007 

2.670.00 

1  \Vai\  er  requested 

I'l'.i:.-.        1  K  1  I  iiiiN  1  K  kN^ii  U'  (.  ommunity  College 

1302351 

40.00 

i   n  . 

Past-due 

l'> 

I  o.iliiu'n  lo  1  Icci  Kmi-Slnvc  4  School  Board 

1284567 

555.00 

Payment  schedule 

FENI27 

(   .MlllMlIU-C  !>■  1   I.U  1^-.    II.IWV.IUI  ^ 

0 

1 10.00 

Past-due 

1  ^ 

(                 ■  ■  1  k\  I  1  li  \I  1  l>'|-n 

1305634 

80.00 

Past-due 

'\ .  ^' 1      1  1  11.  Lii^' 1.    \\  .Mij  lor  Suporxisor 

1268849 

411  00 

l'as!-due 

'    .         1            \1    \  ,llk'  loi    1  IWIsLIK-l 

1278937 

(.  iilleetions 

,  ■  ..ii.c  h'  1  led  KcbcLYa  SiUorherL: 

1220430 

21.0N(vOO 

Lolleetions 

c  >  luiiiiiiec  lo  lilect  V'ilma  Guinlo-Pcoro  Supervisor 

1291394 

10.00 

Collections 

e  oopcr^ilion 

PF.N916 

420.00 

Collections' 

PEN  124 

24 

Dana  Walsh 

9 

60.00 

Past-due 

na\  id  W  ong  for  SheritY 

12991 18 

250.00 

Past-due 

1  dj.ir  "David"  Parker.  Jr. 

PEN608 

200.00 

Past-due 

PENI39 

l:li.-ci  Xiiihoin  C'arrasco  Sheriff 

5 

100.00 

Past-due 

1 

28 

Friciuls  ..t  1  .Minic  llohnes 

1298429 

225.00 

Wai\'er  requested 

29 

Friends  of  Nick  W  augh 

1266025 

1 15.00 

Past-due 

PEN  108 

30 

Harold  Brown 

3 

100.00 

Past-due 

Settlement  payment 

31 

Housing  Rights  Association 

1245525 

100.00 

schedule 

PEN  129 

32 

James  Ryan 

3 

100.00 

Past-due 

PEN  109 

33 

Jason  Raymond  Hinson 

7 

100.00 

Past-due 

34  * 

lason  Wong  forSFDCCC 

1307289 

100.00 

Past-due 

1.  liii  k>-mski  2004 

1262487 

200.00 

Collections 

Collections 

(.S".095);  Past-due 

36 

Johnnie  Carter  for  Community  College  Board 

1226264 

7.715.00 

(S620) 

PEN  139 

37 

Josh  II.  Wolf 

1 

1  , so  1)0 

I'asi-duc 

PEN  128 

(oshua  Kricsel 

9 

loo  0(1 

r.isi  duo 

\flk  <U^ 

1287595 

I'.isi  Jlic 

\1k  he  as  I  k-rman 

PrN788 

41  ] 

\l\  111,1  \  II  a\  1  im  for  Supcrv  isor 

(,  oikeiions 

42 

M\riia  1  nil  t>'i  1  )iMik  i  1  1  Siip>  iM^or                                1  '"ias;  1(umIii 

I'.lsl  Juc 

43 

Nci-jlihois  \jaiiisi  1  i.iiiu  \  l'>'lluiion    NoonH  rMioir: 

W  .ii\  er  requested 

44 

Omar  Klialil  li)r  School  Board  j 

12.S7030  1 

l.St)t).()()  i 

I'asl-due 

'  I  his  account  has  heen  adjudicated  in  HDK's  fa\i>r. 
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# 

Name 

Filer  ID 

L  iirrent 
balance  ( in  $) 

1    .Status  (blank  = 
i   not  >et  past-due) 

45 

Pat  Lakoy  for  Supcn  isor  District  7 

P55357 

2.225.00 

Waiver  requested 

46 

People  for  Tony  Hall 

1298419 

6.615.00 

Waiver  requested 

47 

Powers  4  Mayor 

1299813 

20.00 

Past-due 

48 

Ramiro  Maldonado,  Jr. 

PEM29 
1 

loo.twj 

Past-due 

49 

Ramos  for  Super\  isor 

1306361 

20.00 

Past-due 

50 

Ratepayers  and  Residents  for  PUC  Refonn  -  Yes  on  E 

1306682 

2.620.00 

Waiver  requested 

51 

Rick  Hauptman 

PEN128 
1 

100.00 

Past-due 

52 

Rodney  Hauge 

PEN593 

100.00 

Past-due 

53 

Rodney  Hauge 

PEN108 
4 

100.00 

Past-due 

54 

San  Franciscans  for  Fair  &  Honest  Government 

1258209 

4,659.22 

Collections 

55 

San  Franciscans  for  Yes  on  Proposition  J 

1249109 

100.00 

Past-due 

56 

San  Francisco  Coalition  for  Responsible  Growth 

1306077 

10.00 

Past-due 

57 

San  Francisco  Housing  Fund  -  Yes  on  B 

1306922 

80.00 

Waiver  requested 

58 

San  Francisco  Late  Night  Coalition  (SFLNC) 

991861 

1.516.00 

Payment  schedule 
pending 

59 

San  Francisco  Women's  Political  Committee 

1243711 

2.101.50 

Collections 

60 

SEIU  Local  87 

PEN951 

14.350.00 

Collections 

61 

Shawn  Westcott 

PENllO 
2 

100.00 

Collections 

62 

Steve  Feinstein 

PEN127 
9 

50.00 

Past-due 

63 

Thomas  D'Amato 

PEN735 

100.00 

Past-due 

64 

Walter  D.  Armer 

PEN128 
7 

100.00 

Past-due 

65 

Yes  on  A  -  a  coalition  of  MUNI  riders, 
environmentalists,  labor  and  Supervisor  Aaron  Peskin 

1300074 

1,036.00 

Yes  on  C,  Alcatraz  Conversion  Project 

Payment  schedule  | 

67 

Yes  on  K,  Committee  United  for  Safety  and  Protection 

1304971 

2.265.00 

Waiver  requested 

68 

Yick  Tsun  Society,  Inc. 

PEN107 
8 

-.550.00 

Collections 

  1 

Total: 

112,608.19 

Forfeitures  -  Table  2" 

# 

Name 

Filer  ID 

Current  ' 
balance  (  in  $) 

Status  (blank  =  not 
\ct  past-due) 

1 

Alix  Rosenthal  for  Supervisor 

1287650 

950.0^ 

\V  aiver  requested 

Brian  Murphy  O'Flynn  for  Supen.  isors  2004 

1268033 

1.200.04 

W  aivcr  requested 

3 

Committee  to  Elect  Dwayne  Jusino  Supervisor 

12X6609 

6(1(1.1)0 

Pavment  schedule 

4 

Committee  to  Elect  Eugene  C.  Wong  for  Supervisor 

126,S84Q 

5.0()().61 

5 

Committee  to  Elect  Larry  Kane 

1267312 

4. (10(1. 20 

 \ 

6 

Committee  to  Elect  Robert  Haaland 

1266291 

X()0.()4 

\\  an  er  requested 

7 

Committee  to  Re-Elect  Dr.  Dan  Kelly 

1289595 

150.02 

Wan  er  requested  j 

8 

Daly  06 

1284226 

1.850.08 

Wan  er  requested  ' 

9 

Dudum  for  Supervisor  2006 

128719- 

800.02 

Wan  er  requested  \ 

10  1  Hen-era2005 

1272195 

1.200.00 

Waiver  requested 

^  riiis  table  does  not  include  forfeitures  assessed  from  the  2008  reporting  period. 
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II\Jra  M.mkIo.m  lor  SJiool  Bomx\ 

1 200372 

2.300^  1 ,9 

\\  ai\cr  rc(.]iiestcd 

i: 

1  i:in.nh,iJi  1.  !  ^..pu  .  i 

l2''S()5y 

J' 

1263103 

14 

^,111  1  1 iN^  >'  (.                 ■!  (  .  'iii;iK  K  C  2  I  Si  C'cilIlirV' 

(  >'iiimiiu\- 

SI)  1575 

g.44i,  d; 

\\     cr  requested 

1> 

sic\c  Hi.K.mi  !ri  liisiiui  ;  si;por\isor                       1  i:65()()8 

"I'l  

\\  ,ii\cr  requested 

16 

11k-  (.  >'mnnik'L  i.>  1  k.  i  Mi.ii  W  Ikckr 

12664X5 

1.695. 11 

r 

Tniili  on  riv'|-i  lie  >'ik^iikJ  (  'ii.\iis  I'rop 
II.  Sponsored  by.  Siiuill  Propcri\  ^)\\lK•r^  ol'San 

1  I.llKIv.O 

1 292084 

25.050.12 

Wai\  er  requested 

\  t  i  iuMi  (ii  iLiy  tor  Suponisor 

1268439 

250.02 

L 

Total: 

60,708.83 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chail  provides  details  on  pending  accounts  refened  to  BDR: 


# 

Committee/ 
Filer 

ID  # 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(C  hanges  are 
in  bold) 

1 

Conuiiittee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

Yick  Tsun 
Society.  Inc. 

PEN1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8'25/05 

$14,350.00 

$14,350.00 

$14,350.00 

4 

San  Francisco 
Women's 
Political 
Committee 

124371 1 

Giselle  Barry 

5/25/06 
& 

9/18/06 

$1,906.50 

$2,101.50 

$2,101.50 

5 

.lohnnic  Carter 
1*  'T  (  .  'mnniiiity 
1  .'Ik-c  Moard 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,595.00 

$7,095.00 

l>.iin  K.-Miiski 
2004 

1262487 

.lohn  Kosinski 

6/26/06 

$200.00 

$200.00 

$200.00 

7 

Miclieas  llemian 

PFN788 

Micheas 
Herman 

6  26,  06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
I  ionest 
Government 

1258209 

Erik  Howell 

10/20, 06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Mynia  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  .lun  Chen 

4'27  07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Coinmiltee  to 
Elect  M.  Vallc 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

614  07 

$5,525.00 

$5,525.00 

$5,525.00 

II 

Shawn  Wesicott 

pi;niio2 

Shawn 
Wesicott 

6  18  07 

$100,00 

$100.00 

$100.00 

12 

Comniiitcc  to 
1  led  \'ilma 

i:oM94 

Vilma 
CJuinto-Peoro 

6,  18,07 

$10.00 

$10.00 

$10.00 

6 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(ClKingcs  ;irc 
in  bold) 

Guinto-Peoro 
Supervisor 
District  #2 

13 

Bill  Barnes  for 
District  5 

1265969 

Alix 
Rosenthal 

13  08 

S3. 120 

S3, 120 

$3,120 

14 

Care  Not  Cash 

1 244505 

Ronald  Jin 

2  29  08 

S5.331 

S5.3^1            srui  , 

4.  Revenues  report. 

For  FY  07-08,  the  Commission  is  budgeted  to  generate  $  1 75,000  in  revenues.  As  of  Januar>  6, 
2009,  the  Commission  received  $33,987,  as  summarized  below.  The  figure  represents  collection 
of  19.4  percent  of  expected  revenues  for  FY  08-09. 


Revenues  Received  as  of  January  6,  2009 


Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Campaign  Finance  Fines 

$105,000 

$11,004 

Lobbyist  Fees 

$40,000 

$1,433 

Lobbyist  Fines 

$1,000 

$400 

Campaign  Consultant  Fees 

$5,000 

$16,259 

Campaign  Consultant  Fines 

$2,000 

$50 

Statements  of  Economic  Interests 

$1,000 

$1,330 

Fines 

Other  Ethics  General 

$1,000 

$331 

Other  Ethics  Fines 

$20,000 

$3,180 

Total 

$175,00 

$33,987 

5.  Electronic  filing  and  Campaign  Finance  databases. 

Electronic  filers  may  use  the  Commission's  free  San  Francisco  Electronic  Disclosure  S\stem 
(SEEDS)  or  software  available  from  third  party  vendors  that  satisfies  the  Sccretar\  i^f  State's 
formatting  requirements  adopted  by  the  Ethics  Commission.  A  list  of  certified  \  cndors  is 
available  at  the  California  Secretary  of  State's  web  site  at: 
http:/  'www.ss.ca.gov/prd  approved  v  endors. htm . 

SEEDS  allows  committees  to  file  FPPC  fonn  460,  496  and  497  campaign  statements  in 
electronic  format.  The  data  from  the  electronically  filed  fonns  can  be  searched  ant!  expoilcd  in 
Microsoft  Excel  format  for  each  committee  or  candidate.  Exported  data  includes  both  original 
and  amended  transactions.  Electronic  data  is  accessible  from  the  Internet  u  ith  certain  content 
redacted.  The  unredacted  data  is  accessible  to  staff  and  the  public  using  computers  insuic  the 
Commission's  office.  Electronic  filings  can  also  be  viewed  in  PDF  fonnat  immediate!}  after  the 
filing  is  submitted  to  the  Commission.  Paper  filings  are  scanned  and  posted  to  the  database  as 
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ihcs  MX'  piocc^scil.  Palmer  tilings  that  lia\c  not  \ct  been  scanned  can  he  \ie\\ed  in  the 
C'oninii>sioirs  puhhc  room. 

(>.  I'uhlic  fln:uKin<4  (  ampaijin  finance  audit  pro}»ram. 

I  he  Kihle  beKu\  NLimnKiii/es  tunds  disbursed  lo  the  19  eanthdates  eertitied  as  ehgible  to 

tKi|\ik' m  ihc  pubhc  linaiieing  program.  .Ml  clamis  tor  public  funds  ha\c  been  [irocesscd 
( .ippio\ini.iicl\  l.'^i  I  claims  m  total,  mcludiiiu  I  he  iiiilial  ap|i  heat  ions  lor  cligihiiitN  );  therefore,  the 
ligures  below  represent  the  total  amount  disbursed  b\  candidate  and  by  tlistrict  for  the  November 
2()()S  election. 


I^istrict  C  aiididatc 

Date  of 
Certification 

Funds 
Disbursed 

1            L-ric  Mar 

5/20/08 

S  89.049 

1           Alicia  Wang 

7 '9/08 

$61,887 

1            Sue  Lee 

8  12/08 

$79,356 

Total  Funds  Disbursed  - 

District  1 

$230,292 

l  on\  Ciantner 

3  12/08 

$64,756.61 

3           1  >  nn  .leftcrson 

6/19/08 

$61,308.50 

3  I)a\KlChiu 

8/19/08 

$123,445 

Total  Funds  Disbursed 

[)istriet  3 

$249.51  O.I  1 

4            Ron  DLidum 

5  28/08 

$72,539 

I  otal  Funds  Disbursed 

District  4 

$72,539 

.S            Ross  .Mirkanm 

6  27,  08 

$57,200 

5           Owen  O'Donnell 

9/2/08 

$58,413 

Final  Funds  Disbursed 

District  5 

SI  15,613 

9            Mark  Sanche/ 

2/13  08 

$64,519 

9            I  ric  (^ue/ada 

4/4/08 

$65,450 

9           Da\  id  ( 'ampt)s 

5  27/08 

$73,331 

9  F\aKo\ale 

X  13  OS 

$50,912 

9             I  hoinas  \  altin 

9  3  OS 

$17.1 68 

1  otal  [  uiuls  Disbuiscii 

District  9 

S271,3SO 

11  .luhn.\\alos 

4  2/  08 

SS"."45 

1  1           \hsha  Salai 

5/27/08 

$105,033 

1  1          .lulio  Ramos 

7/21/08 

$62,940 

11          1  11  Horn 

9/3/08 

$28,360 

1  1           Randall  Kn..\ 

«)  4  OS 

$92,058 

1  otal  1  unds  Disbursed 

District  1 

1 

$376,136 

s 


Total  Funds  Disbursed  -  (19  candidates) 


$1,315,470.11 


Outreach  efforts  have  included  the  distribution  of  a  questionnaire  for  persiins  in\  (>I\  ed  in  the 
November  2008  election,  infonnation  related  to  post-election  requirements,  and  hclpinu 
committees  to  coiTcct  past  tilings  and/or  satisfy  remaining  tiling  obligations. 

Currently,  staff  is  working  on  finalizing  the  remaining  2006  audits  and  has  begun  work  on  2007 
audits. 

7.  Lobbyist  program. 

There  are  currently  44  lobbyists  registered  with  the  Commission.  In  the  2008-2009  tlscal  >  car. 
$  1,433  in  registration  fees  and  $400  in  fines  have  been  collected,  for  a  total  of  S 1 .833.  Fhe  next 
quarterly  lobbyist  filing  is  due  January  1 5,  2009.   Reminder  notices  were  sent  two  weeks  prior  to 
the  deadline. 

The  lobbyist  filing  records  are  integrated  into  the  Commission's  campaign  finance  database 
developed  by  Netfile.  The  filings  are  accessible  on  the  web  outside  the  Commission's  otTice 
with  certain  content  redacted  from  fonns.  The  unredacted  filings  are  accessible  to  staff  and  the 
public  using  computers  inside  the  Ethics  Commission's  office. 

Staff  continues  to  work  on  possible  changes  to  recommend  to  the  Lobbyist  Ordinance,  and  has 
tentatively  scheduled  two  interested  persons  meetings  to  occur  on  Thursday,  January  22.  2009  at 
1 1  a.m.  -  12:30  p.m.  and  at  5:00  -  6:30  p.m.  in  Room  34  City  Hall.  Once  staff  finns  up  the  date 
and  fimes,  staff  will  provide  notice  about  the  meeting  as  well  as  a  draft  of  the  proposed 
recommendations. 

8.  Campaign  Consultant  program. 

There  are  currently  48  campaign  consultants  registered  with  the  Commission.  In  the  2008-2009 
fiscal  year,  $16,259  in  registration  fees  and  $50  in  fines  were  collected,  for  a  total  of  S 1 6.309. 
The  next  quarterly  campaign  consultant  tiling  is  due  March  16,  2009.  Reminder  notices  w  ill  be 
sent  two  weeks  prior  to  the  deadline. 

The  campaign  consultant  filing  records  are  integrated  into  the  Commission's  campaign  finance 
database  developed  by  Netfile.  The  tilings  are  accessible  on  the  web  outside  the  C  ommission's 
office  with  certain  content  redacted  from  fonns.  The  unredacted  filings  are  accessible  to  staff 
and  the  public  using  computers  inside  the  Ethics  Commission's  office. 

9.  Statements  of  Economic  Interests. 

Enforcement  staff  has  continued  auditing  departments  for  Statement  of  Economic  Interests 
C'SEl")  filing  compliance.  Since  the  Commission's  last  meeting,  staff  has  audited  the  following 
eight  departments,  each  of  which  had  a  l()0"o  compliance  rate:  1 )  Controller's  Office;  2) 
Recreation  and  Parks  Department;  3)  Employees'  Retirement  Svstem;  4)  Department  of 
Children,  Youth,  and  Families;  5)  Office  of  Citi/en  Complaints;  6)  Citizen's  Cjciicral  Obligation 
Bond  Oversight  Committee;  7)  Economic  Opportunity  Council;  and  S)  l.thics  Commission. 
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StatTis  pic|\iiiiiu  loi  ihc  2(t<)^>  annual  tiHnus  ofthc  SHI  and  the  Sunshine  Ordinance,  which  are 
due  on  Apiil  I.  Ji'm).  Stall' will  pro\ ulc  sc\  ci  al  tiauunLis.  one  set  ycared  towards  coinnii^sioii 
secrctaiics  aiui  department  heads  who  must  distribute  the  torms  and  another  set  geared  Imsards 
jteisons  who  must  tile  the  t'oims.   The  training  dates  are  listed  heUw\  in  this  rejiort. 

\i  the  .laiuiai\  I     2<H)0  meeting,  the  (  ommission  w  ill  consider  an  amciulment  to  I'thics 
Kcgulalu'ii  '^^  .v'^- 1  to  cool d male  the  Sunshine  DcclaialuMi  tiling  deadlines  w  iih  the  Shi  lllmg 
de.Kiliiic-^  --el  lorlh  in  Stale  law  , 

Id.  Outreach  and  Kducatiori. 

( )n  \o\ ember  h'.  ^oiis.  staff  met  with  23  members  id'thc  >'unnan  Public  Administration.  The 
delegation  \\as  sponsored  b\  the  I   S. -China  |-\changc  Council,  a  California  non-profit 
oigani/aiion  that  eoiulucts  \  ji  unis  protessional  exchange  programs  in  order  to  deepen  ecc^nomie 
and  cultural  ties  betw  ecu  the  I  S.  and  C  lima.   1  he  discussion  focused  on  the  missiiMi  of  the 
I  thics  ( 'ommission.  contlicts  ot'  interest,  tin  estigations  and  education. 

On  \o\ ember  24.  2()()S.  staff  met  with  20  representati\ es  id"  the  Pro\incial  Department  of 
SupciA  ision  tiom  Henan  Pro\  incc,  China.  The  delegation  was  hosted  by  the  Triwa\  International 
Cii\ui(i  ot  1  alls  Church.  X'lrginia.  which  provides  professional  training  and  designs  \isits  to 
Chinese  delegations  in  the  I  .S.  The  discussion  focused  on  the  mission  and  structure  of  the 
Ethics  Commission,  ct^ntlicts  of  interest,  investigations  and  penalties. 

I  lines  stalTcontinucs  to  pro\  ide  trainings  on  conllict  of  interest  laws  and  the  Statements  of 
Incompatible  Acti\  itics  (Sl.\)  to  City  depailments.  Recent  trainings  have  included  the 
Depai  inieiU  of  Human  Resources,  the  l^oard  of  Super\  isors.  the  Controller's  Office,  the  Human 
Sei  \  ices  \dministraiit)n  and  Department  of  .\gmg.  and  the  Department  of  Recreation  and  Park. 

The  follow  ing  trainings  are  the  currently  scheduled  for  20()*^>: 

HcKird  ol  Su[K'r\  isois  aides  Sl,\  Training:  .lanuary  20 

Human  Resources  De|")artmcnt  SIA  Training:  .lanuary  14 

Adult  Probation  SIA  fraining:  January  26  and  2'-) 

I  reasurer  and  Tax  Collector  SIA  Training:  fcbruary  I  ^)  (twi^  sessions) 

Statement  of  I  eonomic  Interests  (SFI)  framing:  .Ianuar>  2  v  March      10.  IS.  and  26 

I)c|iartmcnt  of  Huildim:  liispeeiion  SIA  framing:  March  2.v  24.  and  2."=i 

Port  ot'San  1  laneiseo  SIA  I  lamiiig:  April  2.  16  and  21 

Public  I  iiliiies  ( ■ommission  SIA  fraining:  .lunc  24.  .Iul\  1 6.  and  .lul\  2~ 

I  )cpariment  (>1  (  hildien  ^  oulh  aiui  then"  I  anulies  Sl.\  1  raining:  .lul\  2S 


.lohi^Sf.  Croix 
l..\ccuti\c  Diree^r 


S:  I  ORopoil  :i)OS  :(IO')  I 
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DRAFT 

Minutes  of  the  Regular  \leetiny  o\' 
Tlie  San  Franeiseo  Hthics  ("onimission 
January  12.  200^) 
Room  4()X.  C  it\  Mall 


GOVERNMENT 
DOCUMENTS  DEPT 


FEB  -  6  ZOOS 


I. 


Call  to  order  and  roll  call. 


Viee-Chairperson  Gusukuma  ealled  the  meeting  to  order  at  5:3  1  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma,  Viee-Chairperson:  Eileen  Hansen. 
.  Commissioner;  Commissioner  Jamienne  Studley.  Chairperson  Susan  Harrinian  and 
Commissioner  Charles  Ward  were  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deput\  E\ecuti\  e  Director: 
Shaista  Shaikh,  Assistant  Deputy  Director;  Paul  Solis,  Investigator/Legal  .\nal\st. 

i>  f     OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Mollie  Lee,  Deputy  City  .Attorneys. 


OTHERS  PRESENT:  Meghan  Wallace,  Office  of  the  iMayor;  Kristen  Chu.  Sunshme  ( )rdmance 
Task  Force;  David  Waggoner;  Peter  Bagatelos;  Kimo  Grossman;  and  other  unidentified  members 
of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Preliminar\-  Budget 
Discussion,  January  12,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Regulatii>ns  to 
Clarify  Sunshine  Ordinance  Declaration  Filing,  January  5,  2009 

-  Draft  formal  order  in  Re  Ethics  Complaint  No.  24-050928,  In  the  Matter  of  The  Friends  of 
Tony  Hall  for  Supervisor  (ID#  1221830)  and  Tony  Hall,  Candidate,  Respondents 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Feedback  from  Persons 
Involved  in  the  November  4,  2008  Election,  January  7,  2009 

-  Draft  Comments  to  FPPC  re:  Regulation  18247.5 

-  Draft  Minutes  of  the  October  6  and  27,  2008  Special  Meetings;  and  November  10.  2i)ns  and 
December  8,  2008  Regular  Meetings 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  Januarv  12.  2')n^; 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  n  ithin 
the  jurisdiction  of  the  Ethics  Commission 

Peter  Bagatelos  stated  that  at  the  Commission's  last  meeting,  the  C(immissioners  went  to  great 
lengths  to  reprimand  his  client,  Tony  Hall.  He  stated  that  Ctimmissioneis  did  not  pn>perl\ 
address  certain  actions  taken  by  Olivia  Seanlon  and  asked  the  Commission  to  look  wMo  jiossible 
ethics  \  iolations  by  Ms.  Seanlon. 

Sophie  Johnson  discussed  false  identifications  and  school  programs. 
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Kmu»  C  losMiiaii  sKikxI  ilial  he  aj^rccil  w  ilh  \\y.  Bagatclos"  ctMiimcnts  icLiaiciiniz  Ms.  Scanlon  aiul 
askctl  lor  a  lull  in\ estimation  h\  the  Disti  icl  \ttoinc\.  C  it\  Atlornc\  aiul  Scia  ice 

t'oinniission. 

na\  111  W  amuiMier  siatcil  that  the  proposeil  tiniliiiLzs  of  taet  and  eoiielusions  o\'\d\\  and  order  did 
not  aeeuratel)  diseiiss  inei>nsiNteiieies  with  the  probable  cause  report.  He  stated  that  the 
C'hairpeison  had  pre\ioiisl\  required  the  probable  cause  repoit  to  be  consistent  with  the  [iroposcd 
liiuliiiLis. 

III.      (  onsidcratioii  of  a  lorinal  order  in  Rc  Kthics  C  oniplaiiit  .No.  24-()5()*)28.  In  the 

Matter  of  Hie  Friends  of  I  on)  Hall  for  Super\isor  (ID#  1221830)  and  l  ony  Hall, 
C  andidate.  Respondents 

(  \'niiiiisshMicr  Uusukuiiia  thanked  both  slatf  and  Mr.  1 1  all  tor  cooperating  throughout  the 
process  ol  adiudicating  ihc  niaticr  and  discLissctl  the  tiM'nial  order.  Commissioner  (iusukuma 
also  thanked  ( 'hairpei  son  1  larriiiian  tor  her  assistance  in  guiding  the  hearing  on  the  merits 
process,  she  stated  that  (  hairpeiscMi  llarriman  has  reviewed  the  order  and  supports  it. 

She  si.iicd  in  the  order,  the  word  ■'accusation'"  has  been  substituted  with  "probable  cause  report" 
tor  consisienc)  's  sake.  She  stated  this  tloes  not  atfect  an>  substantixe  aspect  of  the  order.  She 
also  stated  that  a  paragraph  uiHild  be  added  discussing  the  Respondent's  pa\ment  requirements. 

( "ommissioner  Hansen  thanked  Deputx  ("it\  Attornex  I.ee  for  her  assistance  in  (.Irafting  the  cu'der. 
She  then  iiMdc  the  tollow  ing  pro|-»osed  changes  to  the  draft  order:  pg.     para.  6.  substituting 
"grcvit  reluctance""  tor  ""tair  amount  of  reluctance"":  pg.  7.  para.  I C)  and  pg.  13.  para.  46.  inserting 
■"the  maximum  amount  is  higher  than  the  proposed  amount";  .striking  pg.  14.  para.  50;  and  lastly, 
she  reqLiesteti  that  "fon\  Hall""  be  used  throughout  the  (.)rder  as  opposed  to  ".Vnthonv  Hall." 
C'omniissioner  Hansen  stated  that  she  was  on  the  record  as  being  troubled  b\  Ms.  Seanlon's 
testimony. 

(  lunmissioner  Suulle\  stated  that  she  concurred  with  ( "ommissuMier  llansen"s  projioscd 
v.h.in-cs.  she  also  iiu|uircil  whether,  on  pg.  3.  line  .s  of  the  order,  the  C'lMiimission  had  a  broader 
concern  \v  iih  Ms.  ScanloiTs  tcsiimonx .  rather  than  sim[i|\  w  ith  the  timing  ot'the  checks.  Both 
(  oniinissionei  ( tusukuma  and  (  ommissioner  1  laiiscn  agreed  that  the  order  should  retleet  a 
broader  concern. 

I  he  (  ommissioneis  agreetl  on  a  pa\  nient  deadline  for  the  Resplendent.   I  he  pa\ment  would  bo 
due  \\  ilhin  .>(  I  calendar  da  \  s  of  the  oi  ilcr's  appro\  al  b\  the  (  ommissi on. 

(  ommissioner  C iusukuma  noted  a  t\  pographic  error  on  pg.  2.  line  4  and  summarized  the 
proposed  changes  made  b\  the  (  ommissioneis. 

Public  Comment: 

Kimo  ( "lossman  asked  w  hether  ihe  pa\  meiil  w  ouUl  be  due  in  }0  caleiular  d.i\  s  or  }0  business 


David  Waggoner  stated  that  if  the  Commission  recommended  striking  pg.  I  4.  para.  50.  then  jig. 
3.  paras.  5  and  6  should  be  strieken  beeause  they  are  also  not  rele\  ant  to  the  eliai  ges. 

Motion  09-01-12-1  (Hanscn/Stiidlcy)  Moved,  seconded  and  iinanimousl>  passed  (3-0)  that 
the  Ethics  Commission  approve  the  order  as  amended. 

IV.      Receipt  of  comments  from  candidates,  treasurers  and  other  persons  who 

participated  in  the  November  4,  2008  election,  includin<»  nineteen  (19)  candidates 
received  public  financing  in  the  November  2008  election. 

Assistant  Deputy  Director  Shaikh  introduced  the  niemorandum  regarding  receipt  of  public 
financing  comments. 

Commissioner  Hansen  stated  that  the  full  list  of  committees  providing  comments  uDuld  be 
helpful.  She  also  asked  if  an  interested  persons  meeting  was  considered  on  this  isslic.  \1s. 
Shaikh  stated  that  gathering  feedback  via  a  questionnaire  was  the  best  method  immctliatcly 
following  the  election.  Executive  Director  St.  Croix  stated  that  staff  receives  feedback 
throughout  the  election  and  that  after  the  election,  there  is  election  fatigue  so  an  interested 
persons  meeting  may  not  be  effective. 

Commissioner  Studley  suggested  inviting  a  wide  array  of  groups  to  submit  feedback  on 
elections,  including  the  press.  Mr.  St.  Croix  stated  that  currently  staff  does  its  best  to  invite 
comment  from  many  groups  actively  covering  elections  in  San  Francisco. 

Public  Comment: 

Kimo  Crossman  stated  that  the  Commission  should  adopt  an  interacti\  e  web-based  approach  to 
feedback,  much  like  change.gov.  He  also  suggested  holding  a  conference  call  to  allow  people  to 
submit  comments  anonymously. 

Commissioners  Gusukuma  and  Hansen  supported  the  idea  of  a  conference  call.  Commissit^ner 
Hansen  also  stated  that  the  report  should  explicitly  state  that  committees  were  allowed  to  submit 
the  questionnaire  anonymously. 

V.       Consideration  of  the  Commission's  communications  with  other  departments,  boards 
and  commissions  and  members  of  the  public 

Kristin  Chu,  on  behalf  of  the  Sunshine  Ordinance  Task  Force  (SOTF).  stated  that  Ithics  staff  has 
patiently  taken  part  in  SOTF  processes  but  difficulty  still  arises.  She  stated  that  she  hopes  to 
improve  cooperation  in  the  fijture.  She  suggested:  SOTF  policies  to  complement  Fthics 
Commission  policies  and  regular  communication  w  ith  Commissioners  about  interpretation  of 
Sunshine  laws. 

Commissioner  Hansen  suggested  holding  joint  meetings  between  the  SOI  F  and  the  Commission 
because  challenges  have  increased  between  the  two  bodies,  to  which  .\ls.  Chu  agreed. 
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I  \ccuii\  c  I  )iicv.tor  St.  i'vow  sijicd  that  he  .iikI  NN.  C  hii  will  hold  niccluiLis  io  (.liscuss  the  matters 
raiscil. 

P  uMicJ  "ojrn^iK''lt : 

Kiiiut  C'n^sMiiaii  sialcii  lhai  the  I  thie^  CoinmissuMi  shoiiKI  respond  to  reeords  request  in 
eleeliXMiie.  pdt  loi  nial,  I  le  also  stated  thai  \\  hen  the  \la\or  relerred  the  L:d  Jew  matter  to  the 
C'lMiimissuMi.  the  (  ommissmn  w  ent  sn  ai-ht  to  a  hearmy;  \  et  w  hen  the  SOI T  refers  a  matter  to 
the  C\Miimissu>n.  the  C\^mmission  re-m\ estiLiates  the  matter. 

C\>mmissioner  Hansen  stated  that  she  ^ees  the  agenda  item  as  heiULi  broader  than  simp|\  relations 
u  ith  the  S( )  II  .  She  stated  that  she  hopes  the  (  ommission  u  ill  speeilieall\  address  issues 
iviatinLi:  to  the  S( )  ||  sometime  m  the  iLiture.  ( 'ommissuuier  I  lansen  stated  that  comnuinieation 
w  ith  the  pub  he  is  aKn  importaiil  m  addressing  this  auenda  Hem  beeause  the  pub  he  should 
beeome  nn-i  e  iin  ol\  ed  m  1  lines  matter--.  I  or  e\am|-)le.  she  suL!gestetl  a  hiuher  le\  el  ot' 
engagement  between  Commissioners  and  the  pLiblie.  during  pul^ilie  eomment  time  at  meetmgs. 
She  also  stated  that  doeuments  shoLild  be  readilv  a\ailable  at  e\er}  meeting  lor  publie  \  ievv. 

\  I.      Budget  discussion 

[:\eeuti\e  Direeioi  si.  (  roi\  introdueed  the  memorandum  eoneeming  the  Commission's  budget 
matters  and  options  lor  Inidget  aelion.  Meghan  Wallaee,  on  behalf  of  the  Mayor's  Budget  and 
I  inanee  ( )lliee.  stated  that  although  tlie  City  is  eurrently  in  a  major  budget  eruneh.  the  Mayor's 
offiee  reet'gni/es  that  lahies  is  an  independent  agene\. 

Commissioner  I  lansen  asked  whether  the  Commission's  eun'ent  budget  euts  are  signifieant  to  the 
\la\or"s  ( )ttiee.  Ms.  W  allaee  stated  that  those  euts  ha\  e  been  reeogni/ed  but  problems  still  exist 
Cit\-\\  ide  that  require  turther  euts.  Commissioner  Hansen  slated  that  although  it  is  a  Cit\-u  ide 
issue.  It  IS  entieal  that  the  I  thies  Commission  be  \iewed  as  an  independent  agene\  . 
(  omnnssioner  Hansen  asked  whether  there  eould  be  an\  wa\  that  no  staff  member  would  be 
iemo\ed  and  leplaeed  b\  an  employee  trom  another  department.  Ms.  Wallaee  stated  that  it  ma>' 
be  an  issue  tor  Human  Resourees.  Commissioner  Hansen  stated  that  she  beliexed  thai  it  was 
important  to  retain  as  man\  staff  members  as  possible. 

Commissioner  Studies  agreed  with  Commissioner  Hansen's  \iews.  She  stated  that  if  the 
Commission  adopted  option  I  (inereasing  funding  as  planne(.l).  it  ma\  suggest  a  laek  of 
awareness  for  budget  dillieullies.  She  statetl  that  option  2  (submitting  budget  request  at  the 
eurreiit  \ ear's  t'lgures)  ma\  be  a  pmper  eomiiromise. 

I  \eeuli\e  Diieelor  St.  ( 'ioi\  siateil  that  stalfw  ill  e\peiienee  its  first  personnel  loss  starting  in 
I  ebruaiA .  He  reeommeiuled  that  the  (  omnnssioner  ado(it  o|ition  2. 

( 'ommissioiier  Hansen  i  ei.|uesteil  that  staff  prepare  a  detailed  memo  regarding  the  budget  reciuest. 
She  staleil  that  the  Ma\or\  ( )|liee  and  the  Roard  of  Suiu'ia  isors  should  know  that  staff 
reiluetions  w  ill  hint  the  Commission  ami  ihe  ( 'ii\  as  a  w  hole.  She  also  suggested  loinimg  a 
builget  eomniillee  ihal  w  orks  w  iih  stall  m  de\  elo|Mng  a  budget  and  \  i>lunleered  to  be  a  part  of 
the  eomimilee.  Commissioner  I  lansen  staled  that  the  Com  mission  should  also  diseuss  future 
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priorities  within  the  budget.    She  stated  that  she  \\ouk\  also  hke  to  know  why  revenues  are 
down. 

E.xeeutive  Direetor  St.  Croix  stated  that  he  expeets  revenues  to  be  down  beeause  more 
educational  programs  and  trainings  are  being  eondueted  by  ( 'omnirssit)n  staff.  I  le  stated  that  this 
outreach  lowers  the  amounts  of  late  fees  and  penalties. 

Public  Comment: 
None. 

Motion  09-01-12-2  (Studley/Hansen)  Moved,  seconded  and  unanimously  passed  (3-0)  that 
the  Ethics  Commission  submit  a  budget  request  at  this  year's  current  figures. 

Commissioner  Hansen  inquired  about  the  formation  of  a  budget  committee  and  asked  one  to  be 
formed.  Deputy  City  Attorney  Givner  stated  that  the  Commission's  bylaws  already  discuss  the 
formation  of  a  fmance  committee  but  that  the  bylaws  are  not  clear  as  to  how  the  committees  are 
formed.  He  stated  that  the  practice  of  other  commissions  is  to  allow  the  Chair  to  appoint 
members  rather  than  voting  as  a  whole  on  appointments. 

Commissioner  Gusukuma  stated  that  she  would  not  take  any  appointment  actions  u  hile  the 
Chairperson  Harriman  was  absent.  Commissioner  Studley  stated  that  the  Commission  could 
relay  the  issues  discussed  to  the  Chair  for  consideration  at  a  future  meeting. 

Commissioner  Hansen  stated  that  a  budget  committee  would  provide  a  forum  for  specific 
attention  to  budgetary  issues.  She  stated  that  she  has  previous  experience  as  a  chair  of  a  budget 
committee  on  the  Planning  Commission.  She  also  stated  that  because  the  Commission  ma\  face 
large  policy  decisions  on  the  budget,  a  committee  would  assist  in  those  tasks,  to  which 
Commissioner  Studley  stated  that  the  Commission  as  whole  should  consider  those  matters. 
Commissioner  Hansen  then  responded  that  the  committee  would  make  recommendations  to  the 
whole  Commission  on  policy  issues.  Commissioner  Gusukuma  stated  that  she  was  uncertain 
about  her  support  the  formation  of  a  budget  committee. 

Deputy  City  Attorney  Givner  stated  that  Robert's  Rules  of  Order  provided  the  Chairperson  w  ith 
authority  to  appoint  committee  members.  Commissioner  Studley  stated  that  she  envisions 
complexities  in  forwarding  recommendations  to  the  Commission,  from  a  budget  committee. 
Commissioner  Gusukuma  stated  that  if  a  committee  was  not  fomicd.  she  wtuild  be  comfortable 
holding  special  meetings  to  consider  the  budget. 

Commissioner  Hansen  inquired  about  a  budget  point  person  and  asked  that  the  Chan-  decide  how 
to  move  forward  on  these  matters.  Executive  Director  St.  Croix  stated  that  he  u  ill  discuss  these 
matters  with  the  Chairperson. 

VII.     Consideration  of  draft  regulation  to  Sunshine  Ordinance  to  clarify  that  a  C  it> 
officer  or  employee  who  assumes  office  and  nho  is  required  to  tile  a  Korni  700 
Statement  of  Kconomic  Interests  with  the  Ethics  Commission  must  file  a  Sunshine 
Ordinance  Declaration  with  the  Commission  within  30  da>s  of  assuming  office,  and 
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;m  (.  in[)l(>\  10  ot  oKiccc  who  assumes  olflcc  lict\Nccn  ()ct()l)cr  1  and  March  30  and 
(imkIn  (iks  a  Doclaralion  need  not  file  another  Declaration  on  tlie  \pril  I 
ininu'diatelx  f  oMo\\  iiiii  assmnptiorj  of  of  fice 

Dcput)  DiixxliM'  \li  iiiii\hIlicc(.I  ilio  mcnioiaiuliim  coiKcininii  chaivjcs  in  icuukilions. 

( ■oniinissioiici-  I  laiiNCii  .iskcil  w  IkiIici  inoiiibci  s  of  the  S( )  1  I"  arc  i  CL|uii  cd  to  lllc  form  "00.  to 

wIikIi        \l:  rc^poiulal  that  llic>  were. 

Motion  ()*)-() I- 1 2-3  (Studle\  Hansen)  Mo\e(f.  seconded  and  unanimously  passed  (3-0)  that 
the  I  thics  commission  adopt  the  Sunshine  regulation  proposed  h\  staff. 

\  III.    (  onsideration  of  comments  to  Re<>uiatiun  18247.5  proposed  by  the  Fair  Political 
Practices  Commission  (I  PPC  )  to  clarify  the  statutory  definitions  of  primarily 
fot  nied  and  <ieneral  purpose  committees,  and  to  prov  ide  more  specific  guidance 
rcfiardinji  the  definitions  of  state,  count>  and  Cit\  {jencral  purpose  committees 

I)epiii\  Director  \g  iiitrodueed  the  dial't  eomments  eonecriiing  the  regulation  uiitler 
eoiisuleiation  h\  the  I'PI'C.  C'lMiiinissioner  Hansen  stated  that  she  agreed  with  staffs  proposed 
eoniiiicnts  .iiid  asked  wh\  a  "(("d  tlgiiie  was  iniplenientetl  in  the  reguhilion.  Ms.  Ng  responded 
thai  the  figure  comes  from  pre\  k>us  I  IM'C  ad\  ice  letters  and  Coniinissioner  Cjiisukiima  stated 
that  pi"imai  il\  tormed  ci»mmittecs  must  operate  w  ith  higher  thresholds.  Commissioner  Hansen 
also  asked  if  "locar"  committee  was  safficientl}  tletined  in  tlv  comments.  \Is.  Ng  ixsponded 
that  the  word  ""lo>.al""  was  lisclI  because  it  is  unclear  whether  count}'  committees  are  within  the 
(  ommissioirs jurisdiction. 

Public  C  omment: 
None. 

Motion  0*)-01-I2-4  (Hanscn/Studiey)  Moved,  seconded  and  unanimously  passed  (3-0)  that 
the  f  thics  C  ommission  adopt  staffs  proposed  comments  to  Regulation  18247.5  proposed 
l)>  the  f  PPC  . 

I\.      .Minutes  of  the  C'<mimission's  special  meeting  of  October  6  and  27,  2008,  and  regular 
nieetin}»s  of  i\o\emher  10  and  December  8,  2008 

The  Commissioners  agrcetl  that  (  ommissioner  Ciusukuma's  entrance  should  be  noted  after  the 
motion  in  Agenda  Item  \  1  because  she  arn\cd  during  consideration  of  the  \otc.  but  did  iK^t  \i^te 
hcrscll. 

Public  (  omment: 
None. 

Motion  0<)-(M-l2-5  ( I  lansen  StudlcN  )  .Moved,  seconded  and  imaniniousl>  passed  (3-0)  that 
llu  I  (l>ics  C  ommission  adopt  the  minutes  of  the  special  meeting  of  October  (>.  2008,  as 
amended. 


Public  Comment: 
None. 

Motion  09-01-12-6  (Hansen/Stiidlc\ )  >Io\cd.  seconded  and  unanimouslx  passed  (3-0)  that 
the  Ethics  Commission  adopt  the  minutes  of  the  special  meeting  of  October  27.  200S. 

Public  Comment: 
None. 

Motion  09-01-12-7  (Hansen/Studlcy)  Moved,  seconded  and  unanimously  passed  (3-0)  that 
the  Ethics  Commission  adopt  the  minutes  of  the  regular  meeting  of  November  10.  2008. 

Commissioner  Hansen  stated  that  the  minutes  should  reflect  that  the  Respondent  was  [ouikI  to  be 
culpable  regarding  the  gasoline  purchases  only. 

Public  Comment: 
None. 

Motion  09-01-12-8  (Hansen/Studley)  Moved,  seconded  and  unanimously  passed  (3-0)  that 
the  Ethics  Commission  adopt  the  minutes  of  the  regular  meeting  of  December  8,  2008,  as 
amended. 

X.       Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  he  has  spoken  with  most  of  the  Board  ot  Superx  isi>rs 
concerning  the  budget,  including  the  new  budget  committee  chair.  He  also  stated  the  No\  cnihcr 
2008  public  financing  program  required  extensive  work  and  that  most  candidates  u  ere  pleased 
with  staffs  work. 

Commissioner  Hansen  stated  that  staff  should  exercise  extreme  caution  in  granting  \\ai\crs  due 
to  budget  issues,  inquiring  speeitically  about  a  waiver  request  from  "People  for  Yon\  \  lalf" 
committee.  Commissioner  Hansen  stated  that  a  comparison  to  last  year's  revenue  u  ould  he 
helpful  in  assessing  this  year's  budget.  She  also  stated  that  the  Commission  should  look  into 
whether  the  Commission  should  review  stipulations  and  orders  before  the\  are  agreed  upon. 
Commissioner  Hansen  then  inquired  about  lobbyist  reporting  status,  to  which  E\ecuti\e  l^ueetor 
St.  Croix  stated  he  is  not  aware  of  any  delinquent  filers.  She  next  inquired  about  \\  hat 
infonnation  is  redacted  from  lobbyist  reports.  Deputy  Director  Ng  stated  that,  to  her  know  ledge, 
only  personal  information  was  redacted.  Cominissit)ner  Hansen  stated  that  it  was  important  to 
know  whether  all  infonnation  was  reported.  She  then  stated  that  there  should  be  sigm (leant 
outreach,  specifically  to  political  clubs,  to  bring  attention  to  the  upcoming  interested  persons 
meeting  on  the  Lobbyist  Ordinance.  Commissioner  Hansen  suggested  posting  SEl  tiling  ot'ticer 
reports  on  the  Commission  website. 

Public  Comment: 
None. 
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\l.       Iitins  lot  I  II I II re  Meetings 


C\>niniisNu.iici  I  Linden  i\\|uonIoi.1  iluil  the  ( \Miiinissioii  l.ikc  I'clcr  RjLiatclos"  coiiinicnts  under 
acl\  iseincni.  I  \eciiii\  c  Diicctoi-  St.  ( 'ioi\  sUilcil  iliai  he  disaLireed.  (  oniniisMonei"  I  laiisen  stated 
lhal  the  (  oininisMoii  shmikl  be  able  \o  iiiloim  a  ineiiibef  ot  the  (H)bhe  that  his  or  her  eoiniiieiits 
are  iu)l  \v  ithin  the  lurisdietuMi  ot'lhe  I  ihies  (  onimission. 

I*ul)lic  comment  on  matters  apprai  inii  or  not  appcarinji  on  the  aj^enda  that  is  n ithin 
the  jurisdiction  ut  the  Ethics  C  oniniission 

None. 

Vdjonrnment 

I'ublie  C  omment : 
\i>ne. 

Motion  ()*>-() I- 12-9  (Studle>/llanscn)  Moved,  seconded  and  unanimously  passed  (3-0)  that 
Ihe  Kthics  C  oniniission  adjourn. 

1  he  nieetinu  was  atljoiirned  at  S:23  pan. 

Kespeelllill)  submitted. 


I'aul  Solis 

hn  estimator  l  eual  Anal\st 


S 


To  "John  St.  Croix"  <john  st  croix(Q)sfgov  org>  M;)bel  Ng 
<Mabel.Ng:a)sfgov  org>.  Ethics  Commission 
<ethics. commission  asfgov.org> 
cc  Susan  Harnman  <shc-)rriman@kvn.com>.  Emi  Gusukuma 
<egusukuma@haasnaja.com>,  Eileen  Hansen 
<eileenhansensf8@yahoo.com>,  Charles  Ward 

bcc 

Subject  Monday's  meeting 
History;  jhjs  message  has  been  replied  to. 

I  have  a  conflict  that  prevents  me  from  attending  tomorrow  night's  meeting.  I 
really  regret  not  being  able  to  do  so  because  the  agenda  has  several  issues  of 
import  to  me.  The  Sunshine  Ordinance  (67. 16)  permits  members  of  the  public  lo 
request  that  written  comments  be  appended  to  the  minutes  as  long  as  the 
comments  are  under  150  words  for  each  item  subject  to  public  comment.  It  is  not 
certain  whether  the  request  needs  to  be  honored  when  the  person  making  the 
comments  cannot  appear  at  the  meeting,  but  Td  appreciate  any  courtesy  >ou  could 
provide  on  the  issue. 

What  follows  is  my  public  comment  associated  with  the  agenda  items. 
Item  II.  General  Public  Comment 

Interpretation  of  Sunshine  laws  is  given  to  the  City  Attorney  and  the  Fithics 
Commission.  The  City  Attorney's  function  is  to  enable  bureaucrats  to  get  business 
done.  In  the  short  mn,  the  Sunshine  Ordinance  is  seen  as  getting  in  the  \\a\  . 
Representing  the  needs  of  the  bureaucrats  is  the  primary  focus  of  the  Cit\ 
Attorney.  This  can  conflcit  with  the  public  interest  in  transparency  Thus,  the 
Charter  gives  the  Ethics  Commission  a  role  un  representing  that  public  interest. 

Mr.  St.  Croix  has  now  given  us  his  reasoning  in  rejecting  SOTF  referrals.  Me 
notes  that  while  an  ordinance  gives  the  SOTF  some  authority  in  determining  the 
Sunshine  Ordinance,  the  CA's  role  is  Charter  mandated.  When  the  SOTF  and  CA 
disagree,  the  CA  wins.  This  argument  forfeits  the  important  role  that  Ethics  is 
given.  The  Commissioners  should  be  more  jealous  of  the  role  of  the  Conimi.ssion. 


Item  IV  -  Report  on  public  financing 

I  personally  have  spoken  to  winning  and  losing  candidates,  treasurers  and 


-■w        Joe  Lynn 

<joelynn114@hotmaiI.com> 

01/11/2009  05:40  PM 


campaign  ^ll■alCLll^t^  aKiuil  ihc  2()()S  program. 

SialVrccciNC  umloiiii  prai^c  for  ihcir  iiUcraclioii  wilh  ihc  campaigns,  and  1 
congraiulalc  ihcm. 

C'niicism  lociiscJ  on  how  third  part\  spending  impacted  campaign-account 
adiiislmcnis.  iluis  the  a\  ailahilu)  ol  gi"anls  be>ond  the  initial  ones.  I  would 
dechne  lin-ther  icgulalion  hcie.   I  he  most  potent  antidote  to  third  party  spending  is 
not  legLilatmg  it  Inn  cnahlmg  puhhcl}  financed  campaigns  to  ha\e  enough  funding 
to  assert  their  \  lew  s  m  the  lace  of  oppositional  spending.  ( )n  this  account,  the 
p!\igi"am  worked  as  each  of  the  non-mcumbent  electeds  was  t)Litspent  and  \et 
manaiied  to  w  in. 


Item  \'I  Budget  Discussion 

^■ou  need  to  enumerate  budget  cuts  now.  Because  if  you  don't  find  them  you  put 
public  llnance  at  risk  of  another  raid.  Mow  do  you  go  about  identifying  them? 
1  here  are  two  principals  I  would  propose. 

•  Prioritize  the  functions  of  the  Ethics  Commission.  I  rank  Public  Finance 
number  one  because  it  has  the  the  most  profound,  positive  impact..  It  must 
be  protected. 

•  C  ut  programs  Hrst  that  are  duplicativ  e  of  other  City  departments,  functions 
that  could  be  perloi-mcd  b\  someone  other  than  Ethics.  Enforcement  is  one 
example.   I  he  ("A  and  District  Attorney  ha\e  a  better  record  here  than 

1  thics.  W  e  ha\  e  little  io  show  for  a  $500, ()()()  a  \ear  program  in  1  5  >ears. 
I  he  (  ommission  could  meet  its  Charter  mandates  b\  referrals  and 
recommendations  to  the  CA  or  DA.  Another  area  of  potential  duplication  is 
the  campaign  llnance  filing  functicni  w  hich  is  duplicated  by  both  Idections 
and  I  thics. 


Item  X    ID  Report 

I  he  I  D  report  indicates  the  anunint  of  manual  work  staff  dcK's  to  get  online 
\  an* His  filings  m  scanned  \  ei  sion.   I  his  is  a  business  problem  that  technolog> 
sluHild  acklress  b\  pnw  idiiig  lilcis  an  electronic  means  of  filing.   I  his  w  ill  also 


lessen  some  of  the  complaints  statT  reports  receiving  about  llie  diificult)  of  filing 
so  many  different  forms. 

If  there  is  a  cost  component  to  NetFile  providing  this  ser\  ice  to  our  lllcrs.  (he 
Commission  should  ask  Dave  Wolber  from  L'SF  whether  its  graduate  sc1kh)I  of 
computer  sciences  might  be  able  to  help  for  tree.  Such  budget  inno\  at  ion  h\ 
Ethics  could  enhance  Ethics  reputation  for  fiscal  responsibility  tunes  of  budget 
crisis. 


Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION  9^^=  -^ 

NOTICE  OF  REGULAR  MEETING 

February  9,  2009  5:30  P.M.  GOVERNMENT 

and  AGENDA  DOCUMENTS  DEPT 

'  Room  408  City  Hall  FFR  -  fi  ?nnq 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  ^  ^^^^ 

I.         Call  to  order  and  roll  call.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance.  Since  the 

Commission  last  considered  possible  amendments  to  the  Lobbyist  Ordinance  in  May 
2008,  staff  has  convened  several  interested  persons  meetings  to  obtain  input  on 
possible  changes.  At  this  meeting,  the  Commission  will  consider  several  proposed 
amendments  including,  but  not  limited  to,  changes  to  the  definitions  of  "lobbyist" 
and  "contacts,"  as  well  as  changes  to  the  exceptions  to  contacts,  gift  limits, 
registration  requirements,  registration  information,  fees,  reporting,  training, 
lobbying  by  campaign  consultants,  record  retention  and  statutes  of  limitations.  The 
draft  amendments  and  a  staff  memo  will  be  available  at  the  Commission  office  as 
well  as  on  the  Commission  website.  (Discussion  and  possible  action.) 


IV.  Proposed  amendments  to  section  L126  of  the  Campaign  and  Governmental  Conduct 

Code  including,  but  not  limited  to:  allowing  political  contributions  to  local  elected 
officials  by  parties  that  receive  grants  from  local  or  State  agencies;  permitting  such 
contributions  from  parties  that  contract  with  State  agencies  whose  board  members 
are  appointed  by  local  elected  officials;  increasing  the  threshold  so  that  the 
contractor  contribution  ban  applies  only  to  contracts  or  series  of  contracts  w  orth 
$100,000  or  more;  and  limiting  the  scope  of  the  prohibition.  The  draft  amendments 
and  a  staff  memo  will  be  available  at  the  Commission  office  as  well  as  on  the 
Commission  website.  (Discussion  and  possible  action.) 

V.         Proposed  amendments  to  section  3.234  of  the  Campaign  and  Governmental  Conduct 
Code  to  clarify  the  post-employment  restrictions  that  govern  City  officers  and 
employees.  The  draft  amendments  and  a  staff  memo  will  be  available  at  the 
Commission  office  as  well  as  on  the  Commission  website.  (Discussion  and  possible 
action.) 


VI. 


Closed  session.  (Discussion  and  possible  action.) 
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Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

(a)      Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 

Number  of  possible  cases:  5 

VII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

VIII.  Minutes  of  the  Commission's  regular  meeting  of  January  12,  2009.  (Discussion  and 

possible  action.) 

IX.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

X.         Election  of  Chair  and  Vice-chair.  The  Commission  will  elect  a  Chair  and  Vice-chair 
to  serve  for  the  coming  year.  (Discussion  and  possible  action.) 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Riehts  Under  the  Sunshine  Ordinance 
Government 's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
.Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415 
554  ''H54;  or  by  email  at  soif(cLsf£ov.or£.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
htfp:,  w  H  K . \feoy. orn/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  \  'an  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  thai  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
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Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  A  venue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfuov.oru/ethics 
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Ethics  COiVimission 

City  and  County  of  San  Francisco 


N  J.  Hakrima 

CllAIKI'l  RSI) 


Ell  KI  N  H  \NSI  \ 

C()Mmissi()ni:r 


Date:  February  4,  2009 

To:  Members,  Ethies  Commission 

From:  Joiin  St.  Croix.  Exeeutive  Direetor 

By:  Mabel  Ng.  Deputy  Exeeuti^Ofrector 

Re:  Proposed  changes  to  Lobbyist  Ordinance 

Last  year,  the  Ethics  Commission  considered,  and  staff  held  interested  persons  mcetuig 
regarding,  possible  changes  to  the  Lobbyist  Ordinance  ("the  Ordinance"),  San  Fl"anci^c^ 
Campaign  and  Governmental  Conduct  Code  section  2. 100  et  seq.  Based  on  the 
comments  received  last  year,  staff  prepared  a  new  set  of  proposals,  and  conv  ened  tw  o 
interested  persons  meetings  concerning  those  proposals  on  Tuesday.  Januar\-  27.  2009. 
At  the  Commission's  February  9,  2009  meeting,  staff  will  present  the  draft  proposals, 
as  well  as  additional  modifications  based  on  comments  received  at  the  Januar\ 
interested  persons  meetings.  This  memo  discusses  the  proposed  amendments,  w  hich 
are  set  forth  in  the  attached  documents  and  summary  chart. 


Section  2.100  Findings 

hi  addition  to  the  technical  amendments  in  this  section,  staff  proposes  modifications 
and  deletions  to  the  last  two  lines  of  subsection  (b),  which  will  confonn  changes  in  this 
section  to  changes  in  section  2.1 17,  discussed  below. 


Section  2.105  Definitions 


(a)  "Activity  Expenses."  Staff  proposes  ( 1 )  to  eliminate  gifts  Worn  the  detinituMi  of 
activity  expenses,  which  are  expenses  that  ma\-  benefit  a  City  officer  w  ho  is  contacted 
by  a  lobbyist;  and  (2)  to  reduce  the  threshold  whereby  disclosure  t)f  activ  it\  expenses  is 
required,  from  $30  to  $25.  These  changes  will  harmonize  the  lobh_\  ist  pro\  imoii.s  u  ith 
the  existing  rule  banning  City  officers  from  receiving  gifts  from  a  "restricted  source"  (a 
person  who  during  the  prior  12  months  attempted  to  influence  the  officer  in  any 
legislative  or  administrative  action)  under  Campaign  and  Go\  ernmental  Conduct  Co(.ic 
section  3.216(b). 

(b)  "Candidate.''  The  changes  more  clearly  and  direct!)-  dctlnc  a  candklatc  lor  the 
purposes  of  the  Ordinance. 


(cl)  "C  oiitact."  1  ho  cluiiiijcs  111  sccluni  2.l()5(il)  .iic  liiiLiuistic  convctitms.  As  discussed  below, 
sla ft" proposes  se\ei\il  mi»ilit'iealion.s  u>  ihe  exceptions  to  the  Oidinaiiee's  detlnition  iit""eoiilaet/" 

(tl)(  I  )(A):  This  euneiit  exeepiioii  pio\  uIcn  iliai  an  otticer"^  comnuinieation.s  aie  not  contacts  if 
lhc\  are  made  \\  nhm  the  course  o\  ihe  cl  licci  's  ol  Ticial  duties.  Stal  l'  pi'opiiscs  to  delete  this 
exception,  as  it  \\  ould  no  Ioiilici'  be  iiecess.u\  1 1  the  (  oininission  appi"o\  es  the  ie\  iscd  deti'iition 
>'l  ■\\on(Mnic  considcialion.'"   I  he  new  delinituin  of  ■■econoiiiic  considei-ation"  (section  2. 1()5(e)) 
ex^ hides  salai  N.  wasics  or  benefits  furnished  b\  a  lederaL  state  or  local       ernnienl  auene>'. 
I  nder  the  i^oposcd  change,  if  a  [Uiblic  oftlcial  is  paid  to  [^ertorni  lobb\ist  services  b_\  a  non- 
L!o\ ernmeiital  cntitx.  that  ofticial  nia>  iiualif\  as  a  li>bb\ist. 

(d)(  I  )(DC):  Staff  has  eonst>lidated  two  existing  exceptions.  C'uiTently.  section  2. 1  (i5(d)(  I  )(D) 
..■■caies  an  exception  for  coniniuiiications  b\  altornexs  aiul  architects.  Section  2.l03(d)(  1  )(P) 
creates  A  sinular  exception  loi'  ci.Miinuinications  b_\  a  protessiiMial  enuineer  who  carries  out  duties 
that  onis  a  licensed  enuineer  nia\  perform.  Staff  jiroposes  combining  the  e\ee|-)tions  tor 
pn^tessional  services  into  a  single  exception  and  deleting  cuirent  section  2. 105(d)(  1  ){P). 

(d)(  I  )(  k  ):  Staff  proposes  to  rex  isc  the  existing  exception  for  communications  b\  an  expert  so 
that  It  excni|Ms  an  expert  i^ro\  uhng  technical  data,  anah  sis  or  expertise  in  the  presence  of  a 
registci  ed  lobb\  ist.  I  nder  the  proposed  amendment,  the  registered  lobbyist  w  ould  be  required  to 
ic(VM  t  the  contact  w  ith  the  ofiieer.  w  liile  the  expert  would  be  pemiitted  to  share  his  or  her 
expertise  w  ith  C'it\  officers  w  ithout  ha\  ing  to  register  as  a  lobbyist. 

((.!)(  1  )(())-(  R):  Staff  proposes  to  add  four  new  exceptions  to  the  definition  of  "contact.''  In 
proptoscd  subsection  (O).  stalT seeks  to  clarify  that  a  person  comnumicating  w  ith  the  City 
regarding  the  lernis  of  a  contract  after  the  perstin  has  been  selected  as  the  contractor  is  nc>t  a 
'■contact.'"  Such  communications  are  necessary  in  order  for  the  City  to  negotiate  financial  tenns 
w  Ith  Its  contiactt>rs. 

In  subsection  ( I'),  the  [troposed  exception  recogni/es  that  contacts  with  C^it>  oftlcers  in  the  course 
ol  ,111  adniinisiiatix  c  ptrocecdmg  shcHild  not  constitute  lobb\ing. 

Ill  pro|-)oscd  subsection  (Q).  staff  reciMiimends  adding  language  that  provides  that 
coiiinuiiiications  b\  a  labor  union  relating  to  a  collective  bargaining  agreement  ov  .\  memorandum 
of  understanding  with  the  (  itv  should  not  be  contacts,  (  \>mmLinications  bv  a  labor  union  vv  ith 
(  itv  olficcis  iLgarding  "ther  matters  wt>uld  be  consitlered  contacts. 

In  nev\  subsection  (R).  staff  proposes  to  add  language  to  state  that  oral  or  written  input  [nov  ided 
at  a  public  interesteil  persons  meeting.  wiM-kshofi  ov  similar  meeting  should  not  be  contacts. 

Stall  projioses  tiel cling  existing  subsection  (d )(  1  )(  P ).  w  hich  pixn  ides  that  a  communication 
regartling  a  graiiing  |vrmil.  p.in.cl  map.  subdi\  ision  liaci  map.  or  permit  iclaimg  to  the 
eonstrueti(Mi.  alteration,  demolition  or  mov  lug  of  a  building,  other  than  comnuinicilions  vv  ith 
certain  ideiilified  officers,  is  ium  a  coniact    Si.ill  bclic\  cs  ilial  new  suhscclion  (d)(  I  )(( ))  would 
aiUlress  situations  where  such  commuiiK  at  ions  u-late  to  an  adminisiraliv  c  proceeding.  In 


addition,  subsection  (GB)  would  pro\  idc  an  exception  for  comnuiiiications  made  at  a  pahlie 
hearing.  Finally,  communications  by  a  professional  engmeer  w  ho  perfi)rnis  ser\  ices  that  only  a 
licensed  engineer  could  perform  ha\e  been  incorporated  mte)  propi)sed  sub^cctuMi  (tl)(  1  )('), 

At  the  interested  persons  meeting,  staff  also  presented  an  exception  for  a  person  rctiiiCNting 
advice  regarding  the  interpretation  of  a  law,  regulation,  or  policy.  I'pon  further  ccMisidcratnMi. 
staff  has  deleted  this  proposal  because  it  is  possible  that  an  individual  who  requests  Mich  acl\  icc 
may  use  the  request  as  an  opportunity  to  influence  a  legislative  or  administrati\  e  action. 
However,  even  without  this  exception,  it  is  possible  that  a  request  for  ad\  ice  regarding  the 
interpretation  of  a  law,  regulation,  or  policy  is  not  truly  an  attempt  to  influence  a  legislative  or 
administrative  action.  Such  a  request  would  not,  by  definition,  constitute  a  "contact"  under  the 
Ordinance  since  the  proposed  definition  of  "contact"  explicitly  requires  that  a  ct^niniunication  be 
made  for  the  purpose  of  influencing  local  legislative  or  administrative  action. 

(e)  ''Economic  consideration."  Staff  proposes  adding  language  to  clarify  that  economic 
consideration  does  not  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  K^cal 
government  agency.  This  proposal  mirrors  an  exception  found  in  conflict  of  interest  laws,  which 
recognizes  that  governmental  salaries  should  not  be  the  source  of  a  conflict  of  interest.  .As 
previously  discussed,  this  amendment  also  allows  for  the  deletion  of  section  2. 1()5(d)(  1 )( A). 

(Ir)  "Lobbyist.'"  Currently,  there  are  three  types  of  lobbyists  in  San  Francisco:  contract 
lobbyists,  business  and  organization  lobbyists,  and  expenditure  lobbyists,  each  with  different 
qualifying  thresholds.  Staff  believes  that  the  Ordinance's  creation  of  three  types  t)f  lobbv  ists  has 
led  to  confusion  about  who  qualifies  as  a  lobbyist  under  local  law.  Accordingly,  staff 
recommends  that  the  Ordinance  create  a  single  category  of  lobbyists  and  define  a  'iobb\  ist'"  as 
any  individual  who  receives  $3,000  or  more  in  economic  consideration  within  three  consccuti\  c 
months  for  lobbyist  services  and  makes  at  least  one  contact  w  ith  a  City  officer. 

Also,  staffs  proposal  would  allow,  in  proposed  section  2.1 10(d),  a  firm  or  organization 
employing  multiple  lobbyists  to  register  and  file  required  disclosures  on  behalf  of  its  indi\  idiial 
lobbyists. 

(jh)  "Lobbyist  services."  Staff  proposes  to  delete  "attempting  to  influence"  to  confomi  language 
in  this  section  to  the  proposed  definition  of  "lobbyist."  Staff  proposes  to  delete  the  second 
sentence  in  the  subsecfion  because  it  is  sui-plusage.  At  the  interested  persons  meeting,  a 
participant  commented  that  the  term  "lobbyist  services"  remains  unclear    statTbclic\ cs  that  the 
Commission  should  adopt  regulations  to  clarify  the  scope  of  lobbvist  scr\  ices. 

(ki)  "Local  leuislafive  or  administrative  acti^M^."  Staff  has  added  action  on  a  "contract"  to  the 
list  of  matters  that  could  be  deemed  a  local  legislativ  e  ov  administrati\  c  action.  Staff  has  also 
deleted  the  last  sentence  in  this  subsection  because  staff  belie\  es  that  a  dccisiiin  b\  ain  City 
officer  that  adjudicates  the  rights  and  or  duties  of  a  single  person  t)r  group  of  persons  is  a 
legislafix  e  or  administrative  action.  A  person  who  appears  as  a  party  in  an  admini>trati\ e 
proceeding  before  a  City  agency  or  department  would  not  be  deemed  a  contact  under  propc^sed 
new  subsection  2.  l()5(d)(  1  )(P). 
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(Ij)  ••Measure."  Si.irt"propi>scs  \o  aniciui  ilic  dctinilion  of  ■'nicasurc'"  to  capture  more  accurately 
initiatives  and  recalls. 

(H)  ••|\i\  ments  to  intUienee  local  leiiislative  ov  aclministrati\ e  action."  Staff  proposes  to  strike 
this  (.letlnition  because  it  is  no  K^iiLier  neetled  if  there  is  a  siniilc  catCLior\  of  kibhyists. 

(t»I  I   ■Pci  siMi.""  Staff  proposes  lo  aiKI  the  term  "'labor  union""  to  the  dctinition  of  "person.""  so  that 
11  In   I  car  ihai  an  indix  ukial  w  ho  w  oiks  tor  a  labor  Lin  ion  anil  othcrw  isc  ciuali  tics  as  a  U)bb\ist 
w  >u;IJ  be  subjcci  lo  ilie  ( )i\linancc,   1  hus.  unless  the  iiuli\  ulual  is  communicating  w  ilh  an  officer 
iCLiai  Jiiiu  (he  esiablishmenl.  amciulmcnt  or  interpretation  of  a  collcctn  c  bary,aining  agreement 
("(.  or  mcmoraiKlum  of  uiulcistancling  ").  or  abi>ut  a  management  decision  regarding 

working  ciindiiioiis  of  cmploxees  represented  b\  a  CBA  or  MOL',  the  individual  is  subject  to  the 
Ordinance. 

Section  2.1  10  Registration  and  Disclosures.,  Fees;  Termination  of  Rcaistration. 

Stat t  proposes  several  changes  to  this  section.  In  general,  the  proposed  changes  aim  to  effectuate 
an  onhne  lllmg  svstem  for  lobbvist  registration  and  reporting. 

(al  Rcgistratu^n  of  I. obbv  ist  Rec|uired.  C^irrcnt  law  requires  registration  prior  to  an\  contacts  by 
a  li>bbvist  vMth  a  Cilv  officer.  Since  the  propiiscd  definition  of  "lobbyist"  requires  contact  w  ith  a 
C"itv  officer  to  (.]ualifv  as  a  lobbvist.  it  wi)uld  be  awkward  to  require  lobbyists  to  register  before 
thev  were  sLibiecl  to  the  Ordinance,  i'or  this  reasiMi,  statf  proposes  that  anv  indiv  idual  who 
(.|ualillcs  as  a  jolibvist  must  register  as  a  lobbyist  no  later  than  10  business  davs  of  qualifving  as  a 
lobbvist  and.  m  anv  cv  cut.  the  indiv  idual  who  has  qualified  as  a  lobb>ist  must  register  prior  to 
making  anv  additional  contact  with  any  City  officer. 

(b)  RegistraticMi.  ("urrent  law  gcnerallv  requires  a  lobbvist  to  disclose  information  about  the 
lobbvist.  ccimomic  consideration  rcceivctl  or  promised,  number  of  contacts,  a  description  of  the 
local  legislativ  c  or  administrativ  c  action  the  lobbv  ist  sought  to  influence,  and  political 
coniiihuiicns  ot  S  Ino  ov  more.   1  he  disclosures  varv  depending  upon  the  tvpe  of  lobbvist  who  is 
rc'^isiei  iiiu.  SKilf  pr(ipi>ses  ihat  registration  instead  capture  only  information  about  the  lobbvist 
and  I  he  lobbv  i  si  "s  clicnt(s).  Staffs  [Hitposcd  amciulments  regarding  monthlv  disclosures  w  ill 
capture  oilier  information  such  as  idcnii  llcation  of  the  legislativ  e  or  admmistrativ  c  action  that  the 
liibbvist  seeks  \o  influence  aiul  which  C'ltv  ofticer  is  lobbied.  Staff  believes  that  the  proposed 
changes  will  simplitv  tiling  rec|Uirements. 

(e->  1^ o leg i s t r iU H >H- R e{"H > rt s .   The  Ordinance  eurrentlv  rccjuircs  each  lobbv  ist  to  reregister  annuallv 
no  later  than  .laiuiarv  \>.  Staff  pi  oposcs  \o  delete  the  reregistration  requirement.  I  nder  the 
proposed  changes,  lobbv ists  would  be  lequiied  to  provide  updated  intormation  in  their  tilings 
w  iih  the  CommisMon  w  hen  thev  submit  then  nuMithlv  reporis.  Siatf  believes  that  monthlv 
updates  of  registration  iiilormalion  is  piclerable  to  annual  leiegislration  and  u|idates, 

(de)  i.ttbbyisl  Disclosures.  I  his  section,  which  replaces  ihe  ( )idinance's  current  icquiiements  for 
quarterly  reports,  lequiics  lolibvists  to  submit  mtormaiion  such  as  ihe  names  ot'iheii  clients  and 
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City  officers  whom  they  contacted,  the  dates  of  contacts,  the  legishiti\e  or  admniistrati\ e  action 
that  the  lobbyist  sought  to  intlucnce.  the  amount  of  economic  consideration  the>  rccei\ed. 
activity  expenses,  and  pohtical  contributions.  Staff  has  propiised  several  changes  to  the 
information  required  in  lobbyist  disclosures  and  also  recommends  narrow  ing  the  scope  of  some 
of  the  infonnation  collected.  For  example,  staff  recommends  that  lobbvi^ts  no  longer  require 
information  about  donations  to  ballot  measure  committees,  if  those  committees  are  not  controlled 
by  a  City  officer  that  may  be  contacted  by  lobbyists. 

In  an  earlier  draft,  staff  recommended  requiring  lobbyists  to  submit  repoils  about  their  activities 
for  the  past  month  by  the  third  business  day  of  the  following  month.  In  general,  staff 
recommends  moving  from  quarterly  reports  to  monthly  reports  in  order  to  pro\  ide  disclosure 
about  lobbying  activities  in  a  time-frame  that  would  be  more  relevant  in  understandmg  the 
context  of  a  particular  local  legislative  or  administrative  action.  At  the  interested  persons 
meetings,  staff  received  comments  that  monthly  reporting  would  be  a  burden  on  the  lobbvists' 
staff  who  must  gather  and  review  that  infonnation.  Based  on  these  comments,  staff  has  extended 
the  time  for  the  filing  of  reports  to  the  15''^  day  after  the  month  during  which  the  acti\  ities 
occurred.  Staff  believes  that  this  change  is  a  reasonable  compromise  to  ease  the  burden  placed 
on  lobbyists'  staff  to  submit  the  required  infonnation. 

At  the  interested  persons  meetings,  staff  also  received  comments  that  it  may  be  difficult  for 
lobbyists  to  ascertain  the  dates  of  contacts.  Nonetheless,  staff  believes  that  the  dates  on  u  hich 
contacts  are  made  provides  important  infonnation  to  the  City  and  the  public  about  the  sequence 
of  lobbying  contacts  and  any  resulting  legislative  or  administrative  action.  For  this  reason,  staff 
recommends  requiring  such  information. 

Staff  also  recommends  requiring  lobbyists  to  identity  the  local  legislativ  e  or  administrativ  e  action 
that  they  sought  to  influence,  including,  if  any,  the  title  and  tile  number  of  any  resolution, 
motion,  appeal,  application,  petition,  nomination,  ordinance,  amendment,  approv  al,  refeiTal, 
permit,  license,  entitlement,  or  contract,  and  the  outcome  sought  by  the  client.  1  hese  changes 
will  help  not  only  to  identity  which  lobbyist  contacted  which  City  officer  but  also  to  identify  the 
particular  legislative  or  administrative  action  that  was  the  subject  of  the  contact. 

(d)  Registration  and  Filing  of  Disclosures  by  Organizations. 

Cunent  law  requires  contract  lobbyists  and  business  and  organization  lobbyists  to  register  and 
file  reports,  which  may  include  reports  of  activities  by  the  employee  lobbvists.  Under  staffs 
proposal  to  redefine  ''lobbyist,"  individuals  who  qualify  as  lobbyists  must  register  and  submit 
disclosure  reports.  At  the  interested  persons  meeting,  staff  receiv  ed  comment  that  it  would  be 
more  convenient  and  retlective  of  cuiTcnt  practice  if  organizations  were  pemiittcd  to  register  and 
submit  disclosure  reports  on  behalf  of  their  employ  ees.  For  this  reason,  staff  proposes  new 
subsection  2.1  l()(d).  which  will  pennit  organizations  to  tile  on  behalf  of  their  cmplov  ee 
lobbyists.  ConcuiTcntly.  staff  also  recommends  a  change  to  section  2. 145(e).  which  prov  ides 
coiTcsponding  liability  for  organizations  that  file  on  their  cmplov ces"  behalf 

(e)  Fees:  Terminatitm  of  Reuistration.  At  last  v  ear's  interested  persons'  meetings,  staff  received 
comments  that  the  lobbyist  registration  fees  vv  ere  too  high  for  "small"  lobbyists.  In  an  effort  to 
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Mni|tl\  ailiiiimstialu>n  of  ihc  ( )alinancc.  skitT proposes  to  lower  ihe  annual  lohh\ist  fees  from 
S5(HI  to  M<i().   The  ( )ri.liiianec  woiiM  no  loniier  rec|une  lobb\ists  to  pa\  an\  elient  fees.  I  ohh\ists 
wvHikl  be  reqinred  to  pa\  An  annual  MOO  lee  b\  lebruar_\  1  of  eaeli  \ear.  If  a  lobb\ist  tailed  to 
pa>  his  or  her  annual  fee  b>  I  ebruar>  1 .  the  Conmiission  woukl  termmate  that  lobb\ist's 
registration.  Staff  proposes  that  the  Commission  alst>  eoiisuler  reuulations  that  ma\  allow  a 
lobb\ist  to  terminate  his  or  her  registration. 

( t)  Client  AutluH  i/atuMi  Statements.  Staff  ['•lo [to ses  \o  dispense  w  ith  elient  authorization 
statements,  whieh  would  streamline  the  Ordinanee's  liling  rexiuirements. 

(g)  Chent  Termination  Statements.  Staff  proposes  to  dispense  w  ith  elient  termination 
statements,  whieh  would  streamline  ihe  ( )i(.linanee's  filing  requirements. 

(h)  l.obbv  1  ^1  I  eiminalion  Statements.  Stalf  proposes  to  dispense  w  ith  lobbyist  termination 
statements,  vvhieh  would  streamline  the  Ordinanee's  tiling  requirements. 

Section  2.115  Ptohihitions 

(a)  Cjilt  Limit. 

Staff  pri>poses  ti^  prohibit  lobbsists  from  making  gifts  to  City  offleer.  w  ho  are  prohibited  from 
reeen  ing  gills  from  restrieted  sourees. 

Section  2.1  16.  Lobbyist  Training. 

Stall  proposes  that  at  least  onee  eaeh  \ear.  eaeh  lobbyist  must  eomplete  a  lobb\ist  training 
offered  b\  the  I  lines  Commission.  There  is  no  euiTent  requirement  that  a  lobb>ist  attend  a 
training  sesMon  offered  b\  the  Fthies  Commission,  although  the  Ordinanee  euiTenlls  requires  the 
(  oinniissuni  to  eoiuluet  L|uarlerl>  trainings  and  a  lobbyist  to  report  his  or  her  rnost  reeent  lobbyist 
iiaiiuiig  when  reregistering  with  the  Commission. 

Section  2.1 17.  l  obbying  by  C'anipaiun  Consultants. 

(  111  rem  law  in  cliibiis  an\  eampaign  eonsullant  from  lobbsing  his  or  her  euiTent  elient  or  fomier 
elieni.  Staff  I'lroposes  lo  amend  the  law  to  shift  emphasis  from  restrietions  on  lobb\ing  to  an 
emphasis  on  greater  diselosure  and  information-gathering. 

Section  2.13(K  Fmplo\  mcnt  of  L  nrcgistei  ed  Persons. 

Sial  f  proposes  ehanges  to  relleet  other  amendments  lo  the  Ordinanee.  and  to  elarity  that 
regisiuiion  iiuist  oeeur  b\  the  deadlines  imposed  m  the  Ordinanee. 

Section  2.1.^5.  i  iling  I  ndcr  Ponalt\  ol  PcrjurN;  Retention  of  Docutnents. 

Stall  has  added  language  requiring  lobb\ists  to  pro\  ule  to  the  f  lines  Commission,  upon  its 
rei|uest.  books,  papers  and  an>  i>ther  materials  related  to  the  lobbMst's  aeti\  ities  w  ithin  ten 
business  da\s. 


Stclion  2.14(1.  l*o\>crs  and  Duties  ofllic  I  ihics  ( Oniniission. 

SiafI  has  pn)poseil  ehanges  that  w ould  lequii e  ihe  C  ommissioii  lo  preseribe  the  lormat  for  the 
submission  of  all  inloi  m.ilion  leciuneil  uiulei  ilie  ( )nliiKinee.  w  hieh  ma\  be  b\  paper,  eleetronie 


filing  or  both.  As  explained  above,  staff  antieipates  that  registration  and  reporting  under  the 
Ordinance  will  move  towards  an  electronic  format.  These  changes  u  dl  aceomnn)date  the  mo\e 
towards  electronic  tiling. 

Staff  has  deleted  the  requirements  that  the  Commissitin  issue  a  registration  number  to  each 
registered  lobbyist,  that  it  prox  ide  a  copy  of  the  Ordinance  to  each  Iobb\  ist.  and  that  it  issue  a 
"Notice  of  Registration  Required"  upon  the  w  ritten  request  of  any  City  ofticer.   I  hcse  changes 
would  streamline  the  Ordinance. 

Staff  proposes  that  the  Commission,  instead  of  compiling  quarterly  rept)i1s  about  lobb\i  st 
activities,  or  an  annual  report  about  the  implementation  of  the  Ordinance,  compile  such  repoils 
only  upon  the  request  of  the  Board  of  Supervisors  or  Mayor.  Staff  expects  that  it  will  dc\  clop  a 
fonn  of  online  report  that  w  ill  capture  the  monthly  infonnation  submitted  by  lobb\i  ,sts. 

Finally,  staff  proposes  to  delete  the  requirement  that  the  Commission  conduct  quarterly 
workshops  on  the  Ordinance.  Staff  expects  that  it  will  continue  to  conduct  workshops  as 
necessary  and  that  the  Commission  will  make  training  available  online  in  the  future. 

Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties. 

Staff  proposes  to  add  language  that  would  allow  the  Commission  to  issue  warning  letters 
regarding  potential  violations  of  the  Ordinance;  and  to  increase  the  civil  penalties  to  S5. ')()()  per 
violation. 

Section  2.150.  Limitation  of  Actions. 

Staff  proposes  to  extend  the  statute  of  limitations  to  five  years  for  actions  alleging  a  \  iolation  of 
the  Ordinance,  and  to  add  a  provision  that  pennits  the  collection  of  tines  or  penalties  up  to  four 
years  after  the  fines  are  imposed. 

Section  2.160.  Electronic  Filing  of  Statements  and  Reports. 

Staff  proposes  to  to  delete  this  section,  which  authorizes  the  Commission  to  require  the 
electronic  submission  of  lobbyist  reports.  Such  authorization  is  now  set  forth  in  section  2. 1 40. 


S:  Lcbbyi^ts  OidiiwiKC  2(H1')  p.wMbk-  cli.in-^s  mom  10  EC  2.iW  tl,>c 
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FILE  NO. 


ORDINANCE  NO. 


1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140.  2.145. 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  and  ease  electronic 

7  filing  of  lobbyist  disclosures. 

8  Note:  Additions  are  siujrJc-inuJerlinc  italics  Times  AV  u  Roman; 

deletions  are  strikvthroui^h  italics  Tinws  S'vw  Roman. 

9  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

15  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  on  lobbyists  reasonable  registration  and  disclosure  requirements  to 

20  reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 

21  legislative  and  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  paramount  compelling!:  interest  in  preventing  corruption  or  the 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  1 
2/5/2009 


1  appearance  of  corruption  which  could  result  in  such  erosion  of  public  confidence,  rrolnhi/ions 

2  t*H-Rc(jiiiriiii:  campaign  consultants_u //o  lobbyrh^ftf  current  and  former  clients  lo  <//sc  Amc  ,'hcir 

3  /ohhviiii:  (u  f I VI ties  will  protect  public  confidence  in  the  electoral  and  governmental  processes.-// 

4  /s  tJw  fUtrfH»c  tint/ iHfcfK  o(  fhc  pvt^t'lv  o/  ihv  C  'if^iiul  Coinifv  ol  Sun  /'niiui'^to  in  nhKnni:  this  Cihtplvr 

5  lo  pnthihii  t'tiin/'tiiiin  itni'<ti/ftin{s  hoin  cxf^/oiliiiii  or  (if^/H'tnim^  fo  rxploii  ihcir  in/Jiivnct'  with  City 

6  ofriviah,  on  hvluilt  of  pnvuU'  inwrc^ls. 

7  SEC.  2.105.  DEFINITIONS. 

8  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

9  definitions  provided  in  this  Section: 

10  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

11  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

12  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 3  and  County:  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

14  Supervisors:  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

15  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

16  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

1 7  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

18  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

19  payment.  "Activity  expenses"  include  y^/fv^  honoraria,  consulting  fees,  salaries,  and  any  other 

20  form  of  economic  consideration  totaling  more  than  in  value  in  a  consecutive  three- 

21  month  period,  but  do  not  include  political  contributions. 

22  (b)  "Candidate"  means  a  person  who  has  hdrt'n  oitinntuiw'  tu  fion  tiled  a  (kx  hmnion  of 

23  i  inuliiUii  V  to  seek  mnHmtHnm  i^  e\eQ,{\or\  to  local  office,  o  lot  til  oJ/u  fhohU'r  m  /jo  htis  taken 
24 
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1  uffinmitive  action  to  seek  iiomiiHitlon  or  c/vcfion  lo  any  ck't  livc  officv.  or  a  local  otfk  i'htiUk'r  h  In, 

2  the  suhjcct  of  a  recall  elect  k>n. 

3  (c)  "Client"  means  the  person  for  vjhomse  henefU  lobbyist  services  are  performed  by  a 

4  contract  lobbyist. 

5  (d)  "Contact"  means  coinmimicatione,  oral/v  or  in  )\rifini:)\ri!tcii,  including 

6  communication  /»Wc  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing 

7  or  attempting  to  influence  local  legislative  or  administrative  action. 

8  (1 )  The  following  activities  are  not  "contracts"  within  the  meaning  of  this 

9  Chapter. 

10  (A)   A  public  official  acting  in  the  public  official's  official  capacity.  For 

1 1  purposes  of  this  Subsection,  "public  official"  includes  tni  electal  or  apfunnted  official  or 

12  employee,  or  officially  designated  representative  of  the  i'nited  Slates,  the  Siait  of 

1 3  California,  or  any  political  subdivision  thereof  For  purposes  oj  /his  Sub',eciioH.  'fitbliv 

14  official"  also  includes  persons  appointed  to  serx'c  on  City  and  County  advisor) 
1  5  committees  and  City  and  County  task  forces: 

16  {BA)  A  representative  of  a  news  media  organization  gathering  news  and 

1 7  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

18  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

19  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

20  administrative  matters; 

21  {^B)  A  person  providing  oral  or  written  testimony  that  becomes  part  of 

22  the  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

23  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

24  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 
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1  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

2  testifying; 

3  (^D    A  person  ,it  fitu:  on  hfhtilf  i>/  others  in  f/w  pcrfonnancc  ofpcrforminM  a 

4  duty  or  service,  which  duty  or  service  lawfully  can  be  performed  lor  ouh  oflwr 

5  only  by  an  attorney-^;  an  architect,  or  a  jyrofcwiond/  engineer  licensed  to  practice 

6  in  the  State  of  California,  rW  including  any  communication  by  an  attorney  in 

7  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant 

8  to  Administrative  Code  Section  10.20-1  et  seq.; 

9  (A'Z2)  A  person  making  a  speech  or  producing  any  Chtipwr.  publication  or 

10  other  material  that  Is  distributed  and  made  available  to  the  public,  through  radio, 

1 1  television,  cable  television,  or  other  medium  of  mass  communication; 

12  (^Zi)  A  person  providing  r;/c// o/- written  information  in  response  to  an  oral 

13  or  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

14  written  information  is  a  public  record  available  for  public  review; 

15  (^L)  A  person  providing  oral  or  written  information  pursuant  to  a 

16  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

17  (^ii)  A  person  providing  oral  or  written  information  in  response  to  a 

18  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

19  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

20  designated  in  the  request  to  receive  such  information; 

21  (///)  A  person  submitting  a  written  petition  for  local  legislative  or 

22  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

23  public  review; 
24 
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1  (.-//)  A  person  making  an  oral  or  written  request  for  a  meeting,  for  the 

2  status  of  an  action,  or  any  other  similar  administrative  request,  if  the  request 

3  does  not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

4  {^^J)  A  person  appearing  before  an  officer  of  the  City  and  County 

5  pursuant  to  any  procedure  established  by  law  or  regulation  for  levying  an 

6  assessment  against  real  property  for  the  construction  or  maintenance  of  an 

7  improvement; 

8  {LK)   An  expert  vmployvd  or  rvfaiiwd  hy  a  lohhyist  rvi^i'^lvrvil  umlvr  ilus 

9  Chapter  to  provide  iuformation  to  an  offieer  of  flie  City  uitil  CoiinfvA  person  prox  idna; 

1 0  purely  technieal  data,  analysis,  or  expertise  in  the  presenee  of  a  rc<-j,is!crcil  inhhyi^r, 

1 1  (ML)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

12  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

1 3  at  influencing  local  legislative  or  administrative  action; 

14  A  person  disseminating  information  or  material  on  hehalfOf dn 

15  organization  or  entity  tO  all  or  a  significant  segment  of  the  f)ei-son''^ihe  (>r'j(ini:(i!ion\ 

16  or  entity's  employees  or  members; 

17  (^A')  A  person  communicating  in  connection  with  the  administration  of 

18  an  existing  contract  between  the  person  and  the  City  and  County  of  San 

19  Francisco.  For  purposes  of  this  Subsection,  communication,  "in  connection  with 

20  the  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

21  communication  regarding:  insurance  and  bonding;  contract  performance  and  or 

22  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

23  contractors  by  the  City  and  County;  payments  and  invoicing:  personnel  changes. 

24  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 
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1  of  contract,  audits,  assignments;  and  subcontracting.  Communication  "in 

2  connection  with  the  administration  of  an  existing  contract"  does  not  include 

3  communication  regarding  new  contracts,  or  out-of-scope  change  ordersi-tW 

4  ((h   .1  person  iiL  i;;<>fiiiliiiy;  ihc  tci-nis  o/ \i  c  oiilrcict  ii/fcr  hcim:  vc/cc/c-J  to  enter 

5  info  (I  confrtu  f  w  ith  ihc  City  and  County  through  a  coni/h  fifivc  hiddin'^  /)r<>cx's.\,  or  as 

6  othcrwisi  permittee/  under  the  Aihiiinistraliyc  Code: 

7  (P)   - 1  person  oppeiirimj;  os  ci  party  or  ci  ix  jn-esentatiye  of  a  /uirty  in  an 

8  (uh)unistratiye  proeeediny:  before  a  City  ai^eney  or  department: 

9  fP-f — .1  persitn  applyiui^  for.  opposing  or  otheneisv  taking  (Uty  posifit>n  on  a 

10  grtiding  f>ermit.  pareel  map.  subdivision  traet  map  or  a  permit  relating  to  the 

1 1  vonstruetion.  tdteralitm.  demolition  or  moving  td  a  budding,  other  than: 

12  (i>   eommunications  w  ith  any  eleefed  ojjieitd  of  the  City  and  Count\\  the 

13  Zoning  Athfunislrator.  the  City  Engineer,  the  dmnty  Surveyor,  the  Bureau  Chief 

14  of  the  Dep'U  tment  o/  Ptddie  Works'  Bureau  td  Street  i  sc  and  Mapping,  or  the 

15  Direefor  of  the  P/tinning  Department.  Departnwnt  oj  Buihling  Inspeetion  or 

16  l\'pariment  of  Puh/ie  il  orks.  e.xeepf  ftn-  eonmnniiecUions  /\y  a  f>rofessional 

17  engineer  lieensed  ft*  ftrtieliee  in  the  State  of  Ctdifornitf  perfornung  a  duty  or 

18  sffviee  fliaf  law  fiiUv  ean  Ih'  performed  tudy  by  a  professional  engineer:  or 

20  /H'rson  ttr  the  /person's  client  /mrsuanf  to  any  f>rot  edurv  t>r  authority  provided  by 

21  law  fnun  an  adnunistrafive  deft  rnuna/ion  made  w  ill,  resf>eef  lo  such  an 

23  lO)  A  pers<m  eonimunieafinn,  on  beludf  of d  labor  union  represenlinsi  City 

24  employees,  renardiin:  the  esfablishinent,  amendmenf,  or  interpretation  ofd  eolh'i  fiw 
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1  har'-ziiiniii'Li  (li^rccniciit  or  iiwrnoniuc/iini  of  iiiulcrstitiuliiiii  w  itli  llic  Ci/y.  or 

2  coninninicatiii'i  about  ii  /iKiiuii^cPiciit  decision  rc\Ziirilin<^  l/ic  \\orkiii<:  coii(/illoii\  of 

3  cnip/ovccs  ix'prcsviitcil  /^v  ci  collcclivc  iHiniciiniiiii  (li^rccnic/il  or  a  nicnioritiuluni  of 

4  iimlerstdiuiiiii:  u  itfi  llic  Cilv;  ciiul 

5  iR)   A  person  /HirticijHitiiH!  in  a  pul'>lic  interested  persons  nivcliiiii.  \vorf<slii>i>,  or 

6  otiier  forum  convened  hy  a  City  oizeney  or  depoi-tnient  for  tiie  purpose  of  so/u  i;iii<^ 

7  puliiic  input. 

8  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

9  expenses,  gifts,  or  anything  else  of  value,  provided  tfuit  "econoniic  consideration"  does  not  include 

10  salaiy,  wa^cs  or  benefits  furnished  by  ci  federal,  state  or  local  ^ovennnent  ai^ency. 

1 1  (f) — "Ethics  Commission"  means  the  San  Francisco  Ethics  Connnissioner  or  its  ifesianee. 

12  — "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  fi}  of  this  Section. 

13  (hf)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

14  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

15  (ig)    "Lobbyist"  means  the  followinii:any  individuid  who: 

1 6  (I)   receives  economic  consideration  of  S3, 01)0  or  more  within  three  consecutive 

1 7  calendar  months  for  lobbyist  sendees;  cnul 

18  (2)   on  behcdfofthe  peisons  providimz  the  econonuc  consideration,  nnikes  imv  contact 

19  with  an  officer  of  the  City'  and  County. 

20  (l)   Contract  Lobbyist. 

21  (.  I)    "Contract  lobbyist"  means  any  person  who  controt  fi  t,n-  econonuc 

22  consideration  to  contact  any  officer  of  the  City  and  County  of  San  Francisto  on  behalf 

23  of  any  other  f)erson.  and  who: 
24 
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2  t  ihisnk  ftHitm  u  h/hh  tun  ihrvv  vons<.-t  itftvv  tulvmhtr  nttnuhs  ifi       Ihun^o  /or 

3  /oNnr'.f  scrruv.y  or 

4  ^ — i-hts  til  /t'ti.sf  2^  st'fhtrtih-  tttn/tfct.s  Willi  of/it't'rs  of  I  he  Cify  tint/ 

5  C'tmiilv  Within  iiuv        ttHisofUlivt'  ttilviitltir  inoulhs;  or 

6  nil}   R.  ccivv.  or  hct  oiiiv.s  cniiilcti  lo  ix'tviw  til  k'osf  S3. 200  in  ct'onon 

7  ctHisitlcrtilitHi  w  ithin  cifiv  ilircv  fOfisevufiw  ctilvntitir  mt)nlhs  from  tinv  pvrstm 

8  vxt  htiH'^t'  lor  St  /  t  /t  t's,  inchitliiiii  hut  not  liiniteti  to  Uihhyi^t  svrvivvs.  tint/  iiittkt 

9  out-  or  more  ctnifdcts  tni  /h'/iti// 0/  t/itif  person  with  any  o/Jitvr  of  l/iv  City  ami 

10  County  ft)r  the  pnrptisv  of  inj/nvnvin^  /ova/  /t'f^is/alivf  t>r  at/minisli-tilivv  actioi 

1 1  rvi^an/ing  a  i^rtit/inii  permit,  part  e/  iiitip,  sn/->t/ivision  trtict  nttip  or  a  permit 

12  re/ating  to  the  con.striit  tion.  a/tertilion.  t/emo/ititm  t>r  mtn'iiiii  of  a  /mi/tlinsi. 

13  — For  purposes  t>f  etik  ulatinii  whether  ti  person  lias  retiehetl  the  ineome 

14  ilii-eshtiltl  set Jtn-th  in  (l}{A){i>  tif  this  Snh'^eetitm.  all  eetmomie  etnisi^lei-ation  the  perst 

15  has  reveivvJ  or  heetnne  entiiletl  to  l  eeeive.  tlnrina  the  ihi  ee  etm.seeiitiw  etileiitlar 

16  months,  fi  om  all  elients  in  exehaiii^e  /t>r  lohhyisi  serviees  shall  he  etmihinetl. 

17  f^^y — I'in- purposes  of  ealenltiting  w  hether  ti  /hrstw  litis  reaehetl  the  etmhiefs 

18  ihresholtl  set  forth  in  (/)(.iHii)  t)f  this  Siihseetitm.  till  eonttiets  w  ith  o/fieers  th  the  City 

1 9  tintl  C^iiiifv  llitit  w  eiv  matle  hy  the  person  tiuriug  the  tw  t> />reeetlinii  etilentlar  months  t 

20  Mialf  of  all  elients  shall  he  etnuhinetl. 

21  i2>    liusiness  anti  Or^^anizatitm  /.ohhvist. 

23  tiny  of  w  htise  em/>h>yees  or  members,  tis  a  reguhtr  fhirl  of  l/ioir  empltnmeni  or  tltuies, 

24 
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1  tontiict  offtfvrs  of  the  City  ami  County  of  Sail  I'lanvi'^to  on  hvhalj  of  ihul  hif.<liu-,: 

2  organization,  fyrovnlvil: 

3  i4j — Tliv  hi/sincss  or  organization  coinfK'iisatvs  its  vniplovovs  t>r  invmht't  s. 

4  at  any  amount,  for  their  lohhvist  services  on  its  hvhall:  tmti 

5  Ufi — Tlie  compensated  employees  or  members  htive  a  total  of  at  h  ti-<t  25 

Q  .separate  contacts  with  officers  of  the  City  and  County  u  itliin  any  two  ctm-^x  ulive 

7  calendar  mouths.  Contacts  made  hy  an  employee  or  member  w  ho  mvrelv 

Q  indicates  his  or  her  affiliation  or  identification  with  the  husinc^-^  or  on^anizaiion. 

9  hut  wlio  does  not  represent  the  official  position  of  the  hnsinc'^s  or  oraanizalion 

10  sludi  not  he  included  in  this  calculation. 

1 1  {4j — Exp cjiditii re  L o hhyis t. 

12  — "Expenditure  lohhyist"  means  any  person  who  makes  payments  to  influence 

13  local  legislative  or  administrative  action  totaling  S3. 200  or  more  in  \-alue  within  tuiv 

14  three  consecutive  calendar  months. 

15  (B)    The  following  shall  not  he  included  in  calculating  payments  under  fjp.  h  of 

16  this  Suhsection:  economic  consideration  paid  to  any  person  in  exchan\:e  hn-  lohhyis; 

1 7  scn'iccs;  and  dues  payments,  donations,  and  other  economic  considertUion  paid  to  anv 

18  husiness  and  organization  lohhyist  or  expenditure  lohhyist.  regardless  of  whether  ihe 
1  9  economic  consideration  is  used  in  whole  or  in  part  to  influence  local  legislative  or 

20  administrative  action. 

21  (-f)   E.xemptions.  No  peison  shall  (fualifv  as  a  "lohhyist"  w  ithin  the  meanin'^  of  flw, 

22  Chapter  hy  reason  of  activities  described  in  Suhsection  fd}t  I  /  of  Section  2.  liL\ 

23  (///)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing 

24  attempting  to  influence  local  legislative  or  administrative  action,  including  but  not  limited  to 
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1  contacts  with  officers  of  the  City  and  County  of  San  Francisco,  "l.olyin  isi  ^crvux", "  Jnili  not 

2  tuJmk'     fn  nw^  ,/fMr^/.t',/  uf  SHh,.  ,  /un,  uiHh  of  Svclum  1  lil5.  alhvr  llhw  Suh^vt  iion  uhihiC}  of 

3  Svciion 

4  (A/)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

5  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

6  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

7  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license^  (^^entitlement 

8  to  use  or  coiunu  l.  "/.oca/  /ci:i'</aHvi'  or  otlmimsii  tHivv  uvlion"  Jov;  iiol  iiic/iu/v  a  tU'UMon  hy  onv 

9  t>/fkvr  iff  Ihv  CHy  ami  Comily  w  hich  tu/jiit/ictift  s  (Iw  rrji/',  oihI  or  ilutivs  oj  ti  sim^lf  pvnuH}  or  i^roiip  of 

10  person.',,  oliwr  tluin  ti  proct'vtiini:  tit'^vriiyal  in  ShIvuv/ioh  ui)(lHK/  ofSeclion  2.  HL\ 

11  {//)  "Measure"  means  a  'ocal  referendum,  uutintivc  or  recall  or  lot\il  l\illoi  mcmmrt'. 

12  n  /iefiier  or  nof+f-tfH<i//fie\/or  liie  iHillof  lliat  lias  either  /wen  placed  on  the  Ixillol  In-  local  elected 

13  otiicials  innhr  i>n <liii-es  vcY  f)rfh  in  flic  Municipal  Elections  Code  or  has  been  circulated  for 
1  4  sii^naiiuc  in  the  City  iiml  County . 

1 5  (wA)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

1 6  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

1 7  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  ( 1 )  members  of 

18  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

19  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

20  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

21  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

22  tHh'  ''f\tyMeH^'>-h*-i~H^lHt'm-e  ltHrtd-4eiiisltHi\e  or  ttthninisfralive  aetit^i"  inehule  ticlutd  <h' 

24  of/hH'HfffHi  ,>r  uUvHipion^  to  influence  h*val  Ic^^islafn  t'  or  adminislraliye  action.  Such  povinenis  include 
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1  pdynwnls  for  conlncls  with  ofjicvrs  of  the  City  hihI  Coiiiily  as  nv//  </.v  of  her  loh/nl.sf  svrvitv.s.  Suth 

2  pm  nicnts  shall  not  inc/iu/c  the  followiiii;: 

3  {4^ — Paynwnts  for  svrvivvs  that  are  solely  st'crcfarial.  clerical,  or  manual,  or  arf  liniiffti 

4  solely  to  the  conipilatiou  oftlatti  and  .'statistics; 

5  (2)    Payments  for  any  rcf^iilar.  ongoini:;  hnsines.'i  tn  erheatl  that  n  ouhl  coniaute  to  he 

6  inciirrcil  in  substantially  similar  amounts  regardless  of  the  filer's  acti\itie.i  to  in/lnence  local 

7  legislatiye  or  administrative  action,  other  than  payments  to  lobbyists,  eniployees  (>r  members  for 

8  lobbyist  services; 

9  ^ — Payments  for  soliciting  or  urging  the  filer  or  the  filer's  employees  or  members  to 

10  contact  officers  of  the  City  and  County; 

1 1  (^1)   Payments  for  the  settlement  or  resolution  of  litigation  or  claims  fled  pursuant  to 

12  Administrative  Code  Section  10.20  I  et  seq.;  or 

13  (5f  Payments  for  activities  described  in  Subsection  (d)(1)  of  Section  2.  KL'i.  other  than 

14  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2. 105. 

15  (^/)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

16  union  or  Other  organization  or  entity,  however  organized. 

17  {pm)  "Public  hearing"  means  any  open,  noticed  proceeding. 

18  SEC.  2.110.  REGISTRATION  OF  LOBBYISTS  REQUIRED;  REGISTRATION  .  1  A/) 

19  DISCLOSURES  REREGISTRA  TION.  OU.  IRTERLY  REPORTS;  FEES;  CLIENT.  H  TIIORIZ.UIOX; 

20  TERMINATION  OF  REGISTRATION. 

21  (a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  N^Any  person  who  qualifies  as  a 

22  contract  or  business  or  organization  lobbyist  shall  rg^istcr  w  ith  ihc  Ethics  Commission  and  co/ii/>lv 

23  with  the  disclosure  requirements  imposed  by  this  Chapter.  Such  rc<:istrciti<>n  shall  ol  c  ur  no  later  than 

24  tc/i  busi/iess  days  ofqiudifyin^  as  a  lobbyist,  but  the  lobbyist  shall  register  prioi-  to  nuikin<j:  any 
25 
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1  ti(/i/ifi()ii(i/  (.oiUiicfs  w  ith  (III  offin  r  of  the  Cil\  iiiu/  C'oiiiify  of  San  Frdncisco.  totihu  l  tinv  t>Hit\'r  ol  'Iw 

2  Cily  uihi  (  oHiHv.  oihl  no  fH'f<tin  n  ho  tfini/iUcs  ti;  an  vxfH'ihiittirv  lohhyi',1  ',ihill  makv  /Hi\ tiicnl'^  lo 

3  iiifhtfiKV  lottti  k'iiisltihvt'  th-  tuhiiinishtHivi.'  uvtion.  w  ilhonf  first  rfiiislcritui  w  i/h  iht  liihu  s  CoHniif^si<in 

4  twt/  lOiHfffviH*;  w  ith  dh'  t/i'iv/iisHfv  n-tfifin'fnt'nfs  imposvil  hy  ifiis  Cfuiplvr 

5  (b)   REGISTRATION  RlirORiS.  At  the  time  of  initial  registration  each  n^/oh/n  ist  shall 

6  report  to  the  Ethics  Commission  the  following  information: 

7  (1)  The  name,  business  address,  c-nhiil  oddrcss.  and  business  /c  /c  phone 

8  number  of  the  f^lohhvist; 

9  ( 2 )    ilw  luinic.  hii.siiu'.ss  cuh/rc^s.  diul  hiisiiic.sw  tc/cp/ioiic  iiiim/^cr  of  Cdcli  client  for 

10  w  lioin  itic  lohhyisf  is  pcrforiniim  lohln  ist  services; 

1 1  1^)    Tlic  ihiiiic,  hnsincss  cuh/rcss,  (ind  /visiiicss  tclcplionc  imni/H  r  of  t/ic  lohhyisl's 

12  employer,  firm  or  fyusiiicss  offi/itition ;  ciiid 

13  (-1)   -  liiy  otiier  iiifornuifioii  renuirecl      tlie  lit/iics  C'oiiiinissioii  consistent  willi  flie 

14  purposes  mnl  provisions  of  t/iis  Clniptcr.  If  tlie  filer  is  ti  eonlrtiet  lol->hyist.  l/ie  filer  sfuill  also 

15  report  the  follow  inii: 

16  t-rU — //  the  tiler  is  tin  entity,  llie  iitinie  of  each  intlividual  w  /io  is  an  ow  ner,  partner 

17  or  officer  of  the  filer  as  follows: 

18  <i)    If  Ihe  filer  is  a  sole  firoprietin  ship.  list  the  name  of  the  •«>le 

19  proprietor: 

20  ^ — If  the  filer  is  a  emporatiim.  how  ever  tn  sianizetl.  li'^t  the  name  of  etieh 

21  officer ' 

22  fiiii   If  the  filer  is  a  partnership,  how  ever  oi  iianizett.  and  if  lite 

23  partnership  hu.s  10  or  more  fHirlners.  li.sf  the  mmw  of  ihe  partnership:  or 
24 
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1  — If  fhi'  filer  is  u  partufrJiif}.  Iiowvwr  on^dniifd.  ami  if  fhv 

2  partnership  has  fewer  tluin  ID  parfHvrs.  lisi  lliv  nann'  of  vach  fHirlnvr. 

3  {Bl    If  the  filer  is  an  inilividtial.  llie  name  of  ihe  filer'',  eniplowr  aihl  a  .Vf-tr//)//. 

4  of  the  employer's  hnsiness  aetivitv: 

5  (C}    The  name  ofeaeh  person  employed  or  retained  hv  the  filer,  at  the  mm  of 

6  fili'ig  Of  ^if  ("KV  time  durinf^  the  r>t  o  montlis  innnediafely  preeetlim^  filing,  to  t  tmiavf 

7  offieers  of  the  City  and  County: 

8  fA* — Tlw  name,  address,  and  telephone  number  of  eaeh  ciirrenl  elivnt  tind  eaeh 

9  client  on  whose  behalf  the  filer  provided  lobbyist  serviees  ditrim^  the  prvcedimi  !\\  o 

1 1  {Ei — Tlw  total  ccomnnic  consideration  promised  by  or  received  from  clients 

12  during  the  preceding  two  months  in  exchange  for  lobbyist  services: 

13  {f^ — The  total  number  of  contacts  with  officers  of  the  Citv  and  Countv  made 

14  during  tlw  preceding  t^vo  months:  and 

15  (G)   For  each  current  client,  and  each  client  on  whose  behalf  the  filer  pnn  ided 

16  lobbyist  sen'ices  during  the  preceding  two  months,  describe  the  loctd  le'4i-<  la!ive  or 

1 7  administrative  action  the  filer  was  retained  to  influence,  ami  the  ouiconie  sought  b\  the 

18  ,0t^ 

19  (3)   !f  the  filer  is  a  business  or  organization  lobbvist.  the  filer  shall  also  report  the 

20  following: 

21  (.1)   A  desci-ipti<m  of  the  nature  and  purpose  of  the  bu.'^ines^  or  tinjanization. 

22  including  a  statement  imlicating  whellier  the  filer  is  tm  industrv.  irtide  <n- profc^'^ional 

23  association: 
24 
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2  niif/ntn:ct/  hmmhu  l  <>Hu\'rs  o(  i/ic  C  'ifv  tifitU  'oiiHfv      Ih  Iui/I  o/  /he  /'^/v/^u'vv  or 

3  i»-^utu:uiii>n: 

5  tuhuiHi>htiU\x'  (H  lunt  fHtf<k'  hy  flw  filer  <lnf  iiiii  ihv  ffi\'t't't/ifHi  fu  <f  nu>nlhs: 

6  fA* — The  fohtl  numht'r  of  von  tut  (s  wifh  o/Jitvrs  of  tiw  City  ami  Ctmnfy.  tuativ  on 

7  Miti{f'off/it<  filer  hy  fhv  filer's  vniployvvs  or  nivmhvts  ilurin^  fhv  /nvvvt/ing  (ho  months; 

8  ttmi 

9  fli^ — .1  (lesvription  of'vavl}  lovui  legislative  or  tulniinistrutive  uvtion  the  filer 

10  seeks  ti*  infliivnvv  or  sought  to  inflnenve  iluring  the  preveding  two  months;  ami  the 

1 1  ontvome  sought  hy  the  filer. 

12  i^-Zy   ft  the  filer  is  an  e.xpenJitnre  lohhyist.  the  filer  shall  also  report  the  following: 

13  — If  the  filer  is  an  enlily.  a  tlesvripli<m  of  thv  natnrv  tmtl pnrpose  of  the  entity, 

14  tinti  the  namv  of  vtivh  iiiiliviilual  w  ho  is  an  ow  nvr.  ptn  lner  tn-  officer  of  the  filer  as 

1 5  follow  \' 

16  ^i>    If  fhv  filvr  is  a  -.olv  proprivttn  ship.  list  fhv  naniv  of  ihv  stfle 

17  fhitprivlor; 

18  0/>   If  fhv  filvr  is  a  vorporation.  howvvvr  organized,  lis/  fhv  namv  of  vavh 

1 9  iff  fiver ' 

20  fio>    If  fhv  filvr  is  a  fxainvrship.  htwvvvr  tnganizvtl.  toitl  if  ihv 

21  partnvrship  has  lit  or  inorv  partnvrs.  list  lliv  namv  of  ihv  f>artnvrship:  ttr 

22  i^ — If  fhf  filvr  IS  a  fho  tnvrshi/K  Innwrvr  organizvtl.  ami  ij  the 

23  partnership  has  fewer  than  Iti  partner-^,  list  the  name  of  eavh  partner. 
24 
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1  (B)    Iftlw  lilvr  /.'■■  an  iiulivitluul.  llw  namv  oml  at/(hv<'<  <>/  ihv  lilvr\  vtnpitn  vr.  ff 

2  any.  or  his  or  Iwr  principal  place  of  husiiivss  if  lliv  lilvr  is  '<c/f  i'mfyhnvti.  (itni  u 

3  ilescription  of  (Iw  husincss  activity  in  w  hich  the  filer  or  his  or  her  cmpltn  cr  is  cnsia^^ctl; 

4  iG-) — The  total  amotnit  of  payments  to  influence  local  le^ishitive  or 

5  administrative  action  made  ihirini>  the  precetliiii^  tw  o  months:  ontl 

6  (D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

7  seeks  to  influence  or  sought  to  influence  during  the  preceding  hvo  months,  and  the 

8  outcome  sought  by  the  filer. 

9  (5)   All  political  contributions  of  $100  or  more  made  or  delivered  hv  the  filer,  or  mode 

10  by  a  client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in  suppt>rt  of  or  in 

1 1  opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 

12  controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or  i>ppose 

1 3  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a  htilloi 

14  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  all  p<ditical 

1 5  contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

1 6  iiitermediaiy. 

17  (4) — Any  other  information  rec/uired  by  the  Ethics  Cofumission  consistent  w  ith  the 

18  purposes  ami  provisions  of  this  Chapter. 

19  (7)   No  lobbyist  shall  be  reipiired  to  report  activities  described  in  Subsection  (tl}( /}  of 

20  Section  J.  105,  other  than  Subsections  (d}fl}(C).  (L)  and  tP)  of  Section  2. 1 1)5. 

21  (c)    REREGISTR.  1  TION  REPORTS.  Each  hd^/wist  ■dial/  reregister  winnallv  no  later  than 


22  Jainiaiy  15.  The  reregistration  report  must  include  the  date  of  the  most  recent  hd^bvist  work^lutp  fas 

23  described  in  Section  2.N0(f)  of  this  Chapter)  attended  by  the  lobbyist. 
24 
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1  (rVt )   PL  ARlKlil.)  REPOKIS  OF  I.OBHMSI  ACIIl  1 1  YLOHHYIST  D/SCIOSI  RES.  Ktitrh 

3  S(th'<tt  fttnt.  /  'or  Ldth  ciiL  iuUir  iiioiilh.  cdch  lohhvist  slni/l  suhinil  ihc  /o/low  lnn  inlorDuilion  no  Uucr 

4  ///(/;/  the  /i/iccnlli  mU  iuUir  iliiv  follow  iiiiz  the  cm/  of  flic  dioiii/i.  The  (jHorWrly  rtporl  for  fho  pyrioti 

5  •'fur/oin  JxiHUtirv  /  •,/  otul  vtulitm  Murt  h  M ^1  sluill  hv  fUvii  mt  Itilvr  lliuti  .  \pril  1 5ih.  /fn'  (fitorlvr/v  rvporf 


6  lor  ifw  fft'rfoti  shirfifti^  .  [pnl  Isf  am/  vfn/ifn^  Jtitw  Mif/i  s/itt//  /h'  fi/vt/  no  /ulvr  /litiii  July  /5llf:  ifiv 

7  rfiiarwrly  rvf>orf  for  f/w  pt'riot/  skirfing  Jn/y  ls{  ant/  OfHiifif*  Sfpli'nihvr  MUh  s/nill  hv  ftlvtl  no  ItiWr  llnin 

8  (k  fo/>i'r  I5ll}:  ttml  ihf  tpitn  lvrly  rvporl  Ittr  fliv  period  s(tn-linii  (k  lohcr  hi  ttntl  t'ntlin>^  Dvccni/H'r  3  Ist 

9  ■'Inill  he  filed  no  lofer  ilion  Jtnniorv  I5lfr  Onorfcrlv  reports  .',lui/l  inchu/c  llw  fol/on  ini:  infornialitm: 

I  0  ( I  >    I  he  nonie,  hii.sine^s  </</</;  (.'v.s  cuni  lvi\ines\  lelcplunic  luiinher  of  ccic/i  person  from 

I I  whom  f/ie  lohhvist  or  l/ie  lohhyisf's  enij>/over  reeeiwil  or  expeeled  lo  reeeive  eeononiie 

12  eonsideriilion  lo  influence  /occd  /ci^islcitiye  or  cidniinistrative  iieli()n  during  the  reporting  period; 

13  (~)    The  luune  of  eacli  officer  of  tlic  City  ami  County  of  Son  Froneisco  ^\ ilh  w  lu)ni  the 

14  lohhyisi  nuule  a  eontael  diirimi  tlie  reportim:  jwriod; 

15  (3)    The  date  on  w  hich  ciich  contact  W  its  nuule: 

1 6  (4)    The  local  Ici^ishiiiyc  or  lulininistrafiw  lU  tion  that  the  lohhyist  sou<:ht  to  influeiue, 

17  ineludiiUii.  if  dny,  t/ie  title  and  file  inindier  of  ciny  resolution,  nutlion.  appcid.  a/yliciilion. 

18  petition,  nonunation,  ordiniuice,  aniendnienf,  iipproyid.  refernd.  permit,  license,  entitleineut,  or 

19  contract,  and  tlie  outconw  soui^ht  hy  the  client; 

20  T/ie  c/ie/it  on  w  /iose  fwlui/f  eacli  contact  W  iis  nuu/e; 

21  <6)    T/ie  (unoinit  of  economic  eonsii/eration  reeeiyed  or  e  xpected  hy  the  lohhyist  or  tlie 

22  /(Mn  i.sl'.s  eiiip/oyer  from  eac/i  c/ieiil  for  eac/i  contact; 

23  i-f-Z)  All  activity  expenses  incurred  by  the  fUt^/o/Un  ist  during  the  reporting 

24  period,  including  the  following  information: 
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1  (A)  The  date  and  amount  of  each  activity  expense. 

2  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

3  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit: 

4  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

5  beneficiary; 

6  (D)  Whenever  a  Uh^lohhvist  is  required  to  report  a  salary  of  an  individual 

7  pursuant  to  this  Subsection,  the  ^UtH^lohhvist  need  only  disclose  whether  the  total 

8  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

9  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

10  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

1 1  {28)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the 

12  ^Uerlohhyist  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lUt^lobbvist 

13  or  the  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County. 

14  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

1 5  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  ony 

16  eoiumittee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  vmvtl  on  finlv  in  Stni 

17  Franeiseo.  This  report  shall  include  ttUsueh  political  contributions  arranged  by  the 

1 8  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

19  The  following  information  reiiardiiig  eaeh  politieal  eonlribiiiion  shall  be  submitted  to 

20  the  Ethies  Conunission: 

21  (A)    The  tnnount  of  the  eontribution: 

22  (B)    The  name  of  the  eontributor: 

23  fC)    The  date  on  whieh  the  eontribution  w  as  made: 

24  (D)    The  eontributoi-'s  oec  /ipa/ion; 
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1  (E)    The  coiili  ihiilor's  employer,  or  if  vc  If-ciiiplovcd.  the  luinic  ol  the 

2  Loiilrihnior's  hiisiiiess:  (iiid 

3  /he  eoiiiiuiltee  to  w  hieli  the  eonlrihutioii  was  nicide. 

4  <^J   .Inv  (iineiuhiients  to  the  lohhvi.si's-  re<:i.\tratioii  iiifornintioii  reijiiiieil  hv  stihseelioii 

5 

6  < /O)   Any  other  infonnntioii  rec/iiii  ed  hv  the  Ethies  Coiiiinissioii  eoii\i\feiit  w  ith  the 

7  purposes  ami  provisions  of  this  Chupler. 

8  i.^i    II  the  filer  is     eoniroef  lohhvisf.  the  filer  •dnill  also  report  the  lo/hnvini^: 

9  r  ly    The  name  oj  eaeh  person  eiiiplovetl  or  refaiiietl  hv  the  filer  during  the 

10  reporting  period  to  eonfrael  of/ieers  of  the  Cir\-  and  County: 

11  (8}    The  name,  address,  and  telephone  numher  of  eaeh  elient  on  n  hose  behalf 

12  the  tiler  provided  lobbyist  serviee  thtring  the  reportittg  period: 

13  <^ — The  total  eeonomie  eonsideration  promised  by  or  reeeived  from  elients 

14  daring  the  reporting  perittd  tn  exehttnge  ft>r  lobbyist  serviees: 

15  fA> — The  name  and  title,  if  applieable.  of  eaeh  offieer  and  department  of  the  City 

16  aitd  Comity  eontaeted  by  the  filer  during  the  refun-ling  period: 

17  ^ — Tor  eaeh  elient.  deseribe  the  loeal  legishitive  or  administrative  aefitm  the 

18  Jflfr  was  retained  to  injlnenee  and  the  <mle<mfe  stnight  by  the  filer:  and 

19  iEt    hor  eaeh  elient.  deseribe  the  hobbyist  serviees  provided  for  u  hieh  eeonomie 

20  eonsideration  u  as  reeeived  from  or  promised  by  the  elient. 

21  t  0    II  die  filer  is  a  business  or  organizatnm  hd^byisf.  flu  filer  shall  also  report  the 

22  follow  in\^ 

23 
24 
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1  t.  j/    Thv  iHimv  ofvath  vmpluyvv  or  incinhvr  of  f/w  hu-<iut  >r  ummuzuHuH 

2  iiuthorizt'ii  l<>  cnfihit  t  'ttlk  vr-,  of  ihv  Cify  dnd  Coiiniv.  ilHrina  ihv  rvpnrlin'i  fK'n*nl.  '»n 

3  hcha/f'of  '!hc  hiiMiicss  or  orgunizafion: 

4  ^ — Thv  total  anuHinl  of  ptiynicnt^  to  iii/Iiu'iicv  lottil  Ifgi^/dfive  or  (it/nfinl-<frtin\  t 

5  action  niatle  hv  the  filer  tliiring  the  rvp<)rtin<i period: 

6  ^ — The  name  ami  title,  if  applicahle.  of  each  officer  ami  (/eparfnivnf  of  the  City 

7  and  County  contacted  by  the  filer's  emphjyees  or  members  during  the  reporting  pvrioti: 

8  tmd 

9  — .  1  description  of  each  local  legislative  or  administrative  action  the  filer 

1 0  sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  ihv  tiler. 

1 1  iSi — If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  follow  in'^ 

12  ^ — 77?c'  total  amount  of  payments  to  influence  local  legislative  or  adminisirative 
1  3  action  made  during  the  reporting  period:  and 

14  ^B)   A  description  of  each  local  legislative  or  administralivf  action  the  filer 

1  5  sought  to  influence  during  the  reporting  period,  and  the  outcome  sou'^ht  by  the  filer. 

1  6  ^ — Each  City  luid  County  contract  aw  arded  to  the  filer  during  the  reportina  period. 

1  7  For  purposes  of  this  Subsection,  the  term  "contract"  means  a  contract  for:  the  rcndifitfn  ftf 

1  8  personal  ^erxices:  the  furnishing  of  any  material,  supplies  or  etptipmenl  to  or  from  the  City. 

1  9  w  hether  by  purchase  or  lease:  the  sale  or  lease  of  laiul  or  buildin^'^  to  or  /n  the  City,  or  the 

20  financing  of  the  same. 

21  r>    Payments  made  by  Citv  and  County  ofticer;  lo  :ht  filer  during'  :1k  ■■vp,,rf/n-j  ri>„l. 

22  provided  that  the  payment  is  nuule  in  exchange  for  "campaign  consulting  set-^  ives."  as  defined 

23  in  Section  1.505  of  this  Code,  and  provided  that  the  filer  contacted  the  offiter  within  ,mv  \  i  ar  of 
24 

25 
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2  h»  in}onthilh>n  flnif     /V  M  /A  i^-t W  inh/cr  S/tifc  A/if. 

3  ^Vy    r/u-  mww  of  c.H  h  tfj/k  tr  t>J  //w  Cifv  ami  Coiinlv  who  is  vmphyvd  or  roUtint'd  hv  ihv 

4  filfr.  Iff  /'V  tt  v/iftif  of  fhv  Jilt'i-  til  llw  iH'Ut'sl  of  iht'  fik'r.  til  tiny  iimv  durifii'  iho  rvponinii,  fh  riot/. 

5  f'Vy   ,hi\-  tx/ur  inftn  iHtifion  ictfiiirt't/  hv  flw  lilhit  s  C'oinmissitfii  vonsisivnt  w  ith  l/w 

6  futrfffist's  tititi  fm>visit>ns  of  fhis  ChufHvr. 

7  (Kh    \o  lohhyisi  s/iti/l  he  nyiiiivd  lo  rcpoi  l  ticlivilics  (Icscrihed  in  Siihsctiion  (tlf(h  of 

8  Sct'lion  1 105.  t>lhvr  ihtin  Siih;cc/itni  (tlnhiC).  il.>  tint/  (P)  t>f  SvcHon  2. 105. 

9  (il)   REGISTIU  riO\  ■  IAD  FIl.ISC,  ()!■  P/SCLOST  RES  BY  ORGAMZA  TIOXS.    Tlic  Etiucs 

1 0  Commission  is  iiiilhorizctl  lo  cstiihlish  proccilurcs  to  permit  (lie  rci^isfrcition  tuul  filing  of  lol^ln  ist 

1 1  ilisL  losiircs  hv  (I  business,  firm,  or  on^oniiiition  on  hcluilf  Of  the  iniliviihuil  lohhyisis  employed  hv  ifiosc 

12  businesses,  firms,  or  onidnizulions. 

13  (e)   FEES.  TERMIXA  TIGS  OF  REGISTRA  FION. 

14  (1)  At  the  time  of  registration  or  rervi^isirtititni:  each  lobbyist  shall  pay  a  fee  of 

1 5  On  or  before  e\X'ry  siibseciiieni  l-'elviitirv  I .  eac  h  /  c  ;  c'(/  lobbyist  sluill  jhiv  an 

16  acldilional  fee  of  SI 00.  llie  Elhies  Ctnnnns.;ion  sluill  nnn  tiie  ihe  fee  by  etileiultir  unorter. 

17  f^T* — Iff  Oihlilion.  til  the  lime  t>f  reiiisfrtition  tinti  rere»isirtilitm,  eonirtiel  h)bhvisls  shtill 

18  fHty  ti  fff  of  $75  for  vuvh  cnrreni  clicnf.  When  a  eontruet  lohhyisi  is  rotuinvtl  hv  ti  elieni 

19  siihsctfiieni  lo  rvi^islrolitnf.  ptiymeni  of  the  $75  fee  shall  tieetmiptiny  the  filing  t>f  the  mtormtilitm 

20  retfiiiretl  in  Stibsevlitm  If}  t>f  ihis  Seelion.  The  Elhies  Commissum  shall  pmrtile  ihe^e  fees  by 

21  ealentlar  tpmrler. 

22  (2)    /  (liliire  to  pay  the  annual  fee  by  I  'ebnitirv I  shall  eonstiliite  a  lerinintilion  of  a 

23  lohhyisl'.\-  re\^islrittion  with  the  Ethics  Connni.ssion.  /'he  Elhies  Commission  is  also  aiilhorizeJ 

24  lo  eslalilisli  atlililional  processes  for  the  termination  of  ti  lobbyist's  re\iistralion. 
25 
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1  (3)  The  Ethics  Commission  shall  waive  all  registration  timl  tlivm  fees  for  any 

2  full-time  employee  of  a  tax-exempt  organization  presenting  proof  of^^fv  lUe  or'^dnizofion's 

3  tax-exempt  status  under  26  U.S.C.  .seeHon  50Mc)i3)  or  5itnc/i  l>. 

4  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

5  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

6  (f)   CLIENT  A  UTHORIZA  TION  STA  TEMENTS.  A  f  (he  time  of  initial  rvgistrafion.  each 

7  contract  lobbyist  .shall  submit  to  the  Ethics  Commission  a  written  authorizatii>}i  from  etieli  elicnf. — fhe 

8  client  authorization  statement  shall  he  signed  by  both  the  contract  lobbyist  anti  ihe  client . 

9  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  Jndl  tile  a 

10  client  authorization  statement  before  providing  any  lobbyist  services  to  the  client,  and  before  recei\  iHg 

1 1  any  economic  consideration  from  the  client  in  exchange  for  such  lobbyist  senices.  and  in  tiny  ewnt  no 

12  later  than  15  days  after  being  retained  by  the  client.   The  lobbyist  is  not  ret/nired  to  amend  preyi<msly 

13  filed  registration,  rcregistration  or  quarterly  reports  to  include  a  client  who  rettiim,  the  •<er\-iee''  of  the 

14  lobbyist  after  the  time  the  report  was  filed. 

15  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  may  •yubmi, 

1 6  a  copy  of  the  client  authorization  statement  by  facsimile  machine. — The  client  authorization  stafentent 

17  shall  be  deemed  to  be  timely  filed  <ndy  if  the  facsimile  copy  is  receiyed  no  later  than  the  filini^  detttlline. 

18  and  within  15  days  of  the  filing  deadline  the  original  document  is  receiyed  by  the  Ethics  Commi'"<h>n. 

1 9  aiul  the  original  document  is  identical  in  all  respects  to  the  facsinnle  co;>y. 


20  The  lobbyist  is  not  required  to  resubmit  client  authorization  statements  at  the  time  of 

21  rcregistration. 

22  fg)   CLIENT  TERMIN.  1  TION  ST  I  TEMENTS.  Within  15  days  after  a  client  terminates  the 

23  services  of  a  contract  lobbyist,  the  lobbyist  shall  submit  to  the  Ethics  Cim}mission  a  statement  that  flu 


24  cliei}t  has  terminated  the  ser^■ices  of  the  lobbyist,  fhe  client  termination  ••fafe/nenf  ■Jiall  /'c  '•i'^'Ucd  by 
25 
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3  Suh-^vt  lioii  {I)  o/  fhis  Sct  litHi. 

4  ih>    {.OliBVIST  TKRMIS.  I IIOS  ST.  I  Tl-MhlMS.  (huv  a  pvi  stm  tjuulilk:s  a-,  a  '■/ohhvnl"  iimkr 

5  Chuf*h'y.  iht'  ftvrsiin  slutll  hv  '<Hi>ivt  f  fo  till  n'\:ishofittH.  ri'/>t>rlinii  tifu/  ollivr  rvifiiirvnivt)ls  tint/ 

6  f*n>hihifh>ns  inifu>svil  hy  this  Chti/Htr  iinlil  ihv  fK'istm  tvusvs  oil  lohhyisi  acfivi/v  antl  files  ti  /ohhvisf 

7  wnaiiHUion  sfa(t'fnt'n(  w  ith  the  hjhtvs  Coinniission  ptirsnanf  fo  litis  Siihst'ctii)n.  rt'^nn/k'ss  ofwht'llwr 

8  ihv  ffvrsiHi  toiilimivs  lt>  lut'vt  lliv  ticlivify  lhrvslu>hls  csftihli'JictI  in  Scclion  2.  HOih.  A  lohhyisi 

9  ivnninotion  sfutffiit.'Ht  s/tti/l  inclinlv  oil  infonttation  nynift'd  hy  Stihsvvfithi  (J)  of  this  Section  for  the 

10  fH'i  iiHi  stttrfint;  with  the  first  iluy  of  the  colenthir  tjntirter  ant}  entlin<4  w  ith  the  date  of  lennination.  A 

11  lohhyist  termintition  stotenient  shall  he  filet/  no  later  thun  30  tltiys  tifier  tlw  titite  the  lobbyist  ceasetl  all 

12  h)hh\  ,st  tu  tivilv. 

13  SEC.  2.115.  PROHIBITIONS. 

14  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

1  5  would  result  in  a  violation  of  section  3.2  l()(h)  of  this  Codc.tumreiiafiinillitil  have  a  fair  nutrket  vtiliie  of 

16  more  than  S255lf  w  ithin  three  nnniihs  of  conttictiiii:  the  officer.  \t>  lohhyist  shall  act  as  an  ai;ent  or 

1  7  intermediary  in  the  nitikinti  iff  tiny  if///  to  an  officer  of  die  Citv  and  ( 'tninty.  t>r  tirrtiin:e  h>r  the  making;  of 

18  any  i^ifi  to  an  tdficer  of  the  Citv  and  Cmintv  hv  a  third  fhirtv.  w  ithin  three  nitnifhs  t>f  ctmittctin\;  the 

"]  Q  officer 

20  (b)   FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

21  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

22  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 
23 

24 
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1  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

2  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

3  consent  of  such  real  person. 

4  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

5  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

6  employees. 

7  SEC.  2.116.  L  OBB  VIS  T  TRA INING. 

8  At  least  once  each  calcmlar  year,  each  lobbyist  Piiisf  complete  a  lohhyi.st  tniiiiiiiif  .session 

9  offered  by  the  Ethics  Commission. 

10  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

11  (a)   PROHIBITION.  No  campaign  consultant,  imliyidnal  who  has  an  ownership  interest  in  the 

12  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate  w  ith  any  of/icer  ftf 

13  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign  consultant  on  behalf  i>f  another 

1 4  person  or  entity  (other  than  the  City  and  County)  in  exchange  for  economic  consideration  for  the 

1 5  purpose  of  influencing  local  legislative  or  administrative  action. 

16  (b)  EXCEPTIONS. 

17  ( I )    This  prohibition  shall  not  apply  to: 

18  (yl)   an  employee  of  a  campaign  amsultant  whose  sole  duties  are  tlerival:  or 

19  (B)   an  employee  of  a  campaign  consultant  who  did  not  perstnially  provide 

20  campaign  consulting  services  to  the  officer  of  the  City  and  County  with  whom  the 

21  employee  seeks  to  communicate  in  order  to  influence  local  legislative  or  adminr^nain  c 

23 
24 
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1  ^ — I'hv  v.\tvf*Ui*tis  Hi  Siihsfvliiin  (hH  I )  slitti/  luH  ttpply     tinv  fh-r-^on  whti 

2  caniHinfiu  t^/o  \Mf/i  ^oi  ,tl/iccr  t>/  (he  (  'ilv  athl  Citunlv  in  hi;  t>r  hvr  ca/hit  ilv  </>  <fii  viuf>h>\\'v  of 

3  fht'  KOfif^fiiiH  lOHsn/funi  nho  is  f>n>/iihifi<</  />v  Snh-it't  fiD/i  {tO  /rt>fn  nitikifii^  thf  fommunifulitHK 

4  (ei/)  DISCLOSURE.  Each  campaign  consultant  w  lio  c/iui/ific.s  as  a  h>hhvisi  whn 

5  vonitnunu  ulvs  unh  <inv  t>lfit  cr  <>l  ihv  Cilv  ami  Coiiuf  v.  or  siuU  pvi  st>n  ol  ■<iu  h  tt/fit  cr.  on  hvhulf  Of 

6  oHiUht'f  fH-fsttH  or  ciHify  <tHhfr  (han  ihf  C  'ifv  tnui  Coiauv^  in  v.xclian^v  ft>r  t'Citnoniif  consitk'rano,'  for 

7  i/if  pnrfHtsy  tt/  in/lHcncinii  lot'ol  Ifijislalivv  or  at/niinisfrafivt'  avfion  shall  file  a  t/narfcr/v  shall  comply 

8  u/7/>  ihc  rciiistralion  ami  rcporfimi  rcqnircmcms  of  [his  Chapter  and  siihniil  the  tollow  iiiu.  a(l(li!i(>nal 

9  iiiforinafion  in  his  or  her  lohhyist  (lisclosurcsrvporf  w  ith  the  Elhies  Comntission  conftiinina  llw 

10  (olhnunii  inh>nnatum: 

11  (1)  The  names,  business  addresses  and  business  telephone  numbers  of  each 

12  current  client  for  whom  the  camntnan  eonsuliantlobhvist  provides  campaign  consulting 

13  services  during  the  reporting  period  and  each  former  client  who  is  an  officer  of  the  City 

14  and  County  for  whom  the  eanif)aii:n  eonsultantlobbvist  provided  campaign  consulting 

15  services  during  the  past  60  months;  and 

16  (-J   ■  Inv  other  infornuition  re<juired  by  the  Ethics  Commission  consistent  \\  ith  the 
1  7  pnr})oses  (uul  pro't-isions  of  this  Chapter. 

18  (-}  Thf  names,  addressc-i  anti  telephone  nundnrs  of  each  /H'rson  on  wliose  behalf  the 

20  i.^}   I  he  total  eeomnnie  etmsnlenuion  pnnnised  by  or  reeeiyed  fnnn  each  person  listed 

21  in  snbseefitm  (J)  for  hdtbyist  seryiees  durin\i  the  reporting  perittd: 

24 
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2  w  lum  the  campaii^i}  coiisu/faiif  contactt'd  in  svckin^  /«>  iiiflucinv  a  local  /t  i^i'</(i/i\v  or 

3  (n/minijitnitivc  action  ami  the  nuinhvr  of  coiilatis  with  vach  such  iinlividual  offivvr  or  ;f(i// 

4  person  linring  the  reporting  period. 

5  {dh)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this 

6  Section,  they  shall  mean: 

7  (1 )  "Campaign  ^consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

8  5,  Section  1 .505  of  this  Code. 

9  (2)  "Campaign  consultantconsultina  services"  shall  have  the  same  meaning  as  in 

1 0  Article  I,  Chapter  5,  Section  1 .505  of  this  Code. 

1 1  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

12  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapters,  Section  1.515(d) 

13  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

14  Section  1 .515(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

1 5  8201 3  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

16  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

1 7  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

1 8  primarily  formed  to  support  or  oppose. 

19  (4}  "Employee"  shall  mean  an  imlividual  employed  by  a  campaign  consultant,  hut  thvs 

20  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign  consultant  that 

21  employs  them. 

22  {^4)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

23  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5.  Section  1 .51 5(f)  of 

24  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 
25 
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1  ihf    'Shm  rcr.,>n"  -./m//  he  ^U  litMi  hy  rv^^nU,n,>H  hv  ihv  IjIiks  Cmuui^^sion.  anJ  •.hull 

2  nu  hulv  unv  fHr.on  m  ho  h  ork,  lor  tw  .'k  cWtl  offU  tal  untl  hoUh  a  pu.uion  ,k-.,Mm,h'tl  hv  .  irlu  k' 

3  .\  Choptcr  I  onhv  Cumfftiian  out/  (itn  cniHwnhil  Coiuhu  f  C  'thlv  lo  lUv  fiihiiu  itil  .7/H  /<>v^rt'.v 

4  rio  sitonf  (o  r>i-,fh>sHn'  Ctflcvorv  I. 

5  SEC  2  120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

6  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

7  (a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

8  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

9  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

1 0  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

1 1  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

12  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 

1 3  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

14  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

15  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

16  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

1 7  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

18  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

19  (c)   REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

20  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

21  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

22  than  or  equal  to  S250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

23  but  less  than  or  equal  to  $1 0,000,  or  greater  than  $1 0,000. 

24  shx ;  1  nx  soiihii :  i  n(),\  oh  Hh:sh:hu  v. \i<ii-:s  oh  (.ih  is. 
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1  Each  lohhyist         proviiie  vuch  o/Jicvr  of  ihv  Cily        Coiinly  who  is  lliv  hvncl'nitiry  *>f  ti  <iiff 

2  made  hy  (he  lohhyist  ti  written  stutenwut  incliuhiiii  ihv  lUitv,  vtihte  and  (h'scnptioH  of  ihv  iiiff.   7 ho 

3  lohlivist  shall  fmmile  this  iiifoniiatioii  to  the  officer  w  ithin  JO  days  foihnvinii,  the  end  of  the  rvfhh  iitui 

4  period  in  w  hicli  the  gift  w  as  made.  A  lohhyist  may  satisfy  this  notification  rvtfuirvment  hy  />nn  idiM^  a 

5  copy  of  the  lohhyist 's  ipiarterly  report  of  lohhyist  activity  to  the  officer. 

6  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

7  It  shall  be  unlawful  knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  the 

8  City  and  County  of  San  Francisco,  if  said  contract  lobbyist  is  required  to  register  under  this 

9  Chapter  and  has  not  done  so  by  the  deadlines  imposed  in  this  Chapter. 

10  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

11  DOCUMENTS. 

12  All  information  required  under  this  Chapter  shall  be  filed  withsuhmitted  to  the  Ethics 

13  Commission,  on  forms  provided  in  the  format  desii^nated  by  the  Commission.  The  fUt^lohlnist 

14  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information 

15  provided  under  this  Chapter.  The  fde^lohhyist  shall  retain  for  a  period  of  five  years  all  books, 

16  papers  and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 

17  required  by  this  Chapter,  ifpon  request,  the  lobbyist  shall  provide  to  the  Ethics  Conuuission  hi\  or 

1 8  her  books,  papers  and  documents,  or  cniy  other  niatericds  related  to  the  lobbyist's  acti\ifies  within  ftn 

1 9  business  days. 

20  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

21  (a)  The  Ethics  Commission  shall  pnivide  formsprescribe  the  format  for  the  ryponm'^ 

22  submission  of  all  information  required  by  this  Chapter.  a)Hl  may  require  muK  r  tilnn:.  cU  ctroniL 

23  filing  or  both. 

24  ihhf — The  Ethics  Comnussion  shall  issue  a  registration  number  to  each  regi'^tervd  h>hhyisi. 
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2  iIk  lahhM',1  ui/h  u  tof^vol  iht  (         lohh\,'.l  Unv.  .nnl  uHV  rchih'<h>uihrui/  uhuh  ihv  C»»imi;MO>, 

4  ft'vt'ifff  ttf  i/if.st'  fiitftvritt/s. 

5  U/^    Thf  Klhivs  C  'onimi'<.si<,„  •,1^1/    w/f     "Xofitv  t>l  RviiiMi\iHt>n  Riymn  J"  iif>oii  flic  u  ri/fcn 

6  n'tfut'.if  of  tiny  otfivor  of  (hf  Cify  out/  Ctninl\ .  Any  f>vKs<>n  \\lu>  in  i^otxl  Uiilh  tint!      ivti^onuhk'  h^nmntls 

7  ht  lit'vt's  i/itH  t  ifmpliunvt'  with  fhi.s  Chup/cr  i.s  noi  rvtiuirvtl  hy  rvtison  of  hving  vwmpt  untk-r  Si'clion 

8  _r  /f^.V/y  s/hi//  nol  ih'  tk'vnifti  /t>  innv  violulvtl  tln^  C/hif>/i'r  if.  n  u/iin  /.^"  thivs  aflcr  no/itv  from  the  lithivs 

9  (  'oniniis>ion.  ihaf  fn'rsttn  t'if/wr  conip/ics  or  furnishos  .sofisfdcforv  vvit/fnco  lo  ihv  Elhivs  dnnniission 

10  fviik'ntinji  fhof  suit! pvrson  is  vxt'nipf  from  rff^islriHi(ni. 

11  (eh)    Upon  rcniicM  hy  ihc  Board  of  Supervisors  or  the  Mcivor,  nrthc  Ethics  Commission 
1  2  shall  compile  the  information  provitk't/ in  rf^islrutitm  and  (luartorlv  reports  filt'tl  siihniiltcd 

1  3  pursuant  to  this  Chapter  as  soon  as  pratdvahle  afler  ihv  close  of  each  t/iiarfcr  and  forward  a 

1 4  report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor. 

1  5  (/l)       duly  iff  eael}  vearL'pon  reqiiesf  hy  die  Ihxird  of  Sii/K'rvisors  or  ilie  Ma\  (n\  the  EthlcS 

1 6  Commission  shall  file  a  report  with  the  Board  of  Supervisors  iii\d  the  Mayor  on  the 

1 7  implementation  of  this  Chapter. 

18  {v.d)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

19  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

20  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

21  and  shall  be  open  to  public  inspection. 

22  (^l)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

23  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

24  Francisco  Charter  Section  C3. 699-1 2. 
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1  (il)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

2  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

3  Section  C3.699  915.102. 

4  (f^ — The  Ethics  Conimissioji  shall  coiu/iicf  quarterly  work.shops  contvniing  ifw  law  s  rvlulin^^  u> 

5  lobbying. 

6  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

7  (a)    If  any  lobbyist  /^///.v  to  fiiessubiuit  anv  information  required  by  litis  Clniplcr  (-H^Htti 

Q  statement  or  report  after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics  Commission 

9  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the 

10  lobbyist  $50  per  day  after  the  deadline  until  the  statement  or  reportinfonnation  is  received  by  the 

1 1  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission 

12  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes 

13  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 

1 4  General  Fund  of  the  City  and  County  of  San  Francisco. 

15  (b)   Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been  violated  nun  file  a 

16  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a  conq}laint.  or  upon  its  own  initiative,  the 

17  Commission  may  investigate  alleged  violations  of  this  Chapter  and  may  enforce  the  pnnisions  itfihis 

18  Chapter  pursuant  to  Charter  Section  C3.699  13  and  to  the  Commissioner's  rules  and  regnlatitm'. 

1 9  adopted  pinsuant  to  Charter  Section  C3. 699-9.  Anv  person  who  knoMinglv  or  nci:li<zentlv  violates  this 

20  Chapter,  including  but  not  limited  to.  by  providinii  inaccurate  or  incotnplete  information  rciiindini: 

21  lohbyin<^  activities,  shall  he  liable  in  tm  cuimiiusti-gtivc  proceeding  before  the  Ethics  Connins^mn 

22  pursucmt  to  Charter  section  C3.699-13.  In  aildition  to  the  administrative  penalties  set  forth  in  the 

23  Charter,  the  fjliics  Conmu'ssion  nuiy  issue  H  t//v///?e  letters  rcf^ardini::  potential  violations  oflhi^ 

24  Chapter. 
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(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 
liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $l.iuio\iii>(i  per 
violation,  or  three  times  the  amount  not  properly  reported,  or/lirci  innf,  ihv  duuHini  s^iwinn- 
rctciw't/  in  t  vtfvs     f/w  liiff  liniii,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 
City  Attorney  shall  have  the  power  to  inspect,        iwi^onahk'  nonet',  all  documents  required  to 
be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 
powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance, 
including  the  power  of  subpoena. 

(e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 
they  shall  be  jointly  and  severally  liable,  ltd  business,  firm  or  oixniniidiion  rciii.stcrs  or  files 
lo/'tn  isis  (liselosiires  on  heluilf  of  its  employees  piirsiuinl  fo  seefion  2.1  lOfd).  flie  /visiiuss.  firm  oil 

1  3        oi  '^dnizdlion  nuiv  lie  helil  jointly  am/  sewriiitv  liahle  for  onv  fiiilure  to  cliseUr^e  lis  employees'  h>hhvini: 

14  cieliyilies. 

15  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

16  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

17  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

1 8  (iQ  No  othninisirtiftyv  or  civil  action  shall  be  nitiinitiinetl  hroinjlii_[o  enforce  this  Chapter 

1 9  unless  brought  within  hntf--  fiw  years  after  the  date  the  cause  of  action  accrued  or  the  date  that 

20  the  facts  constituting  the  cause  of  action  were  discovered  by  the  li/hies  i'omnns''ion  or  City 

21  Attorney.  \\  liiv/H'\'i'r  is  ln/er.  i'or  llie  purpose  of  litis  siihsei  lion,  ii  eiyil  oetion  is  hrowjil  u  fien  l/ie  City 

22  .  Itlorney  files  the  oelion  in  a  eoiirt  of  law. 

23  th)   So  (u/ininislrdfiye  netion  (ilkniini  a  yioUilion  of  ' this  (  IuijUl  r  oinl  hroiii^lil  iiin/er  C  'harler 

24  section  C}.M^J-I }  sluilt  he  hnnn^hl  more  than  fi\e  yei/rs  after  the  date  ofeyents  wliieh  form  the  hasis  of 
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1  the  coinphiiiU,  or  the  dcitc  tlnit  tlic  events  con.sllfiitiiii;:  ihc  basis  of  the  coniphiiiit  were  discovered  hy  /he 

2  Etiiies  Commission.  For  the  purpose  of  this  siihseetion.  a  eonip/dint  is  hrom^hf  />r  tlie  f:\eeiilive 

3  Director  of'tfie  Etliics  Commission  upon  the  date  of  service  of  tlie  pro/icd^/e  cause  )\pori. 

4  (c)   A  civil  action  hrouiiht  to  collect  fines  or  penalties  imposed  under  t/iis  (  'liapter  \litd/  /'c 

5  hrouiiht  within  four  vecus  after  the  date  on  w  hich  the  monctcu'v  penalty  or  fine  was  imposed  For 

6  purposes  of  this  subsection,  a  fine  or  pcncdty  is  imposed  when  the  Ethics  Conmussiofi  luis  issued  a  fined 

7  decision  in  an  enforcement  action  imposing  a  fine  or  penalty  f>r  a  \  ioUition  of  this  (  haptcr  or  the 

8  Executive  Director  has  nuide  a  final  determination  rci^arding  the  cujiount  of  a  late  fine  or  peindtv 

9  imposed  under  this  Chapter.  The  Executive  Director  does  not  make  a  final  determiiuition  rc<:cu-diii'^  the 

10  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 

1 1  determination  to  accept  or  refuse  any  recpiest  to  waive  a  late  fine  or  penalty  where  such  waiver  is 

1 2  expressly  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

1 3  action  is  brouijht  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

14  SEC.  2.155.  SEVERABILITY. 

15  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

16  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 7  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

18  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

1 9  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

20  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

21  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses. 

22  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

23  unconstitutional. 

24  SEC.  2. 160.  ELECTRONIC  F/IJ\  G  OF  ST.  I  TE.ME.XTS .  l.\  D  REPOR  TS. 
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3  t  kxfnmw  tt»ry  of  iho  shtWfncnf  or  rcfort  /he  c/rt  lronic  cof>v  ■■/;,///  /.f        no  hilvr  llhin  ihv  ik  thiluio 

5  f /v   /'Oli  liRS  AM)  IK  I  /hS  OF  Hit:  ETHICS  C  ().\/.\l/SS/()\. 

6  (if   ho  smoii  lo  San  h  nnwist  o  Charier  Socffon  15. 102,  ihv  Ethics  Commission  shall 

7  atlttpi  rt'i;ttht(itms  spvi  ifvinii  ihv  t'/t'vfroniv  Ji/inii  rvqitircmcnts  applicahk'  lo  t  timpaign 

8  lt>hh\  >s(s.  I'hv  E/hics  Commiy',ion  -.//u//  tiJopf  fhvsv  rv^n/a/ions  no  (vuvr  than  120  (hiy^  hvforv 

9  ihc  t'k't  lroniv  /ilini;  rvipiirt  nwnl.'^  are  t'f/fffivc. 

10  ^ — The  Ethics  Commission  shall  prcscrihv  the  k>riiHil  k>r  c/cdronif  copies  of 

1 1  statements  tnitl  re/torfs  no  fewer  than  9lf  tkivs  before  the  sitilemenfs  and  reports  are  tine  (o  ho 

12  fi^ 

13  tc}   PEX.  IL  r/ES  If  anv  k>hhyist  files  an  electronic  copy  of  a  statement  or  report  after  the 

14  (leadline  imposed  hy  this  Section,  the  Ethics  Commission  shall,  in  atklition  to  any  other  penalties  or 

15  remedies  estahlisheti  in  this  Chapter,  fine  the  lohhyisi  SID  per  day  after  the  deadline  until  the  clectnm 


16  copy  is  received  hy  the  Ethics  Connnission.   Ehe  Ethics  Comnnssitm  may  reduce  or  \unye  a  fine  if  the 

17  Connnission  detennincs  (hat  the  late  filini:  n  as  not  u  illfnl  and  that  enforcement  w  ill  not  further  the 

18  pHrfXfses  of  this  Chapter.   Ehe  Ethics  Ctnnmissitm  shall  deposit  funds  collected  under  this  Secli<m  in  tlh 

19  (Icneral  Fund  ttf  the  Citv  and  County  of  San  Ei 
20 

APPROVED  AS  TO  FORM: 

21  DENNIS  J.  HERRERA,  City  Attorney 

22 

By:   

23  ATTORNEY'S  NAME 

Deputy  City  Attorney 

24 
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FILE  NO. 


ORDINANCE  NO 


1  [Lobbyist  ordinance  amendments.]  CLEAN  VERSION 

2 

3  Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145. 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  and  ease  electronic 

7  filing  of  lobbyist  disclosures. 

8  Note:  Additions  are  siniilc-iuulcrlinc  itci/ic.s  Times  Xcw  RoDhin: 

deletions  are  striktt/iroiii^h  italiv^  Timv^  Ac  u  Roman. 

9  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

10 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

15  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  reasonable  registration  and  disclosure  requirements  to  reveal 

20  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local  legislative  and 

21  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  compelling  interest  in  preventing  corruption  or  the  appearance 
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1  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Requiring  campaign 

2  consultants  who  lobby  current  and  former  clients  to  disclose  their  lobbying  activities  will 

3  protect  public  confidence  in  the  electoral  and  governmental  processes. 

4  SEC  2  105.  DEFINITIONS. 

5  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

6  definitions  provided  in  this  Section: 

7  (a)   "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

8  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

9  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 0  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 1  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

1 2  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

1 3  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

14  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

1 5  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

1 6  payment.  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  form 

1 7  of  economic  consideration  totaling  more  than  $25  in  value  in  a  consecutive  three-month 

18  period,  but  do  not  include  political  contributions. 

19  (b)  "Candidate"  means  a  person  who  has  filed  a  declaration  of  candidacyjo  seek 

20  election  to  local  office. 

21  (c)  "Client"  means  the  person  for  whom  lobbyist  services  are  performed  by  a  lobbyist. 

22  (d)  "Contact"  means  communication,  oral  or  written,  including  communication  made 

23  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  local  legislative  or 

24  administrative  action. 
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1  (1 )  The  following  activities  are  not  "contacts"  within  the  meaning  of  this 

2  Chapter. 

3  (A)  A  representative  of  a  news  media  organization  gathering  news  and 

4  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

5  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

6  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

7  administrative  matters; 

8  (B)  A  person  providing  oral  or  written  testimony  that  becomes  part  of  the 

9  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

10  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

1 1  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 

12  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

13  testifying; 

14  (C)  A  person  performing  a  duty  or  service,  which  duty  or  service  lawfully 

15  can  be  performed  only  by  an  attorney,  an  architect,  or  a  professional  engineer 

16  licensed  to  practice  in  the  State  of  California,  including  any  communication  by  an 

17  attorney  in  connection  with  litigation  involving  the  City  and  County  or  a  claim 

18  filed  pursuant  to  Administrative  Code  Section  10.20-1  et  seq.; 

19  (D)  A  person  making  a  speech  or  producing  any  publication  or  other 

20  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

21  television,  cable  television,  or  other  medium  of  mass  communication; 

22  (E)  A  person  providing  oral  or  written  information  in  response  to  an  oral 

23  or  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

24  written  information  is  a  public  record  available  for  public  review; 
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1  (F)  A  person  providing  oral  or  written  information  pursuant  to  a 

2  subpoena,  or  otherwise  compelled  by  law  or  regulation: 

3  (G)  A  person  providing  oral  or  written  information  in  response  to  a 

4  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

5  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

6  designated  in  the  request  to  receive  such  information; 

7  (H)  A  person  submitting  a  written  petition  for  local  legislative  or 

8  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

9  public  review; 

10  (I)  A  person  making  an  oral  or  written  request  for  a  meeting,  for  the 

1 1  status  of  an  action,  or  any  other  similar  administrative  request,  if  the  request 

12  does  not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

13  (J)  A  person  appearing  before  an  officer  of  the  City  and  County  pursuant 

14  to  any  procedure  established  by  law  or  regulation  for  levying  an  assessment 

15  against  real  property  for  the  construction  or  maintenance  of  an  improvement; 

16  (K)  A  person  providing  purely  technical  data,  analysis,  or  expertise  in  the 

17  presence  of  a  registered  lobbyist; 

18  (L)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

19  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

20  at  influencing  local  legislative  or  administrative  action; 

21  (M)  A  person  disseminating  information  or  material  on  behalf  of  an 

22  organization  or  entity  to  all  or  a  significant  segment  of  the  organization's  or 

23  entity's  employees  or  members; 
24 

25 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  4 
2/5/2009 


1  (N)  A  person  communicating  in  connection  with  the  administration  of  an 

2  existing  contract  between  the  person  and  the  City  and  County  of  San  Francisco 

3  For  purposes  of  this  Subsection,  communication,  "in  connection  with  the 

4  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

5  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

6  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

7  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

8  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 

9  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

10  connection  with  the  administration  of  an  existing  contract"  does  not  include 

1 1  communication  regarding  new  contracts,  or  out-of-scope  change  orders; 

12  (O)  A  person  negotiating  the  terms  of  a  contract  after  being  selected  to 

13  enter  into  a  contract  with  the  City  and  County  through  a  competitive  bidding 

14  process,  or  as  otherwise  permitted  under  the  Administrative  Code; 

15  (P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 

16  administrative  proceeding  before  a  City  agency  or  department; 

17  (Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing 

18  City  employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a 

19  collective  bargaining  agreement  or  memorandum  of  understanding  with  the  City, 

20  or  communicating  about  a  management  decision  regarding  the  working 

21  conditions  of  employees  represented  by  a  collective  bargaining  agreement  or  a 

22  memorandum  of  understanding  with  the  City;  and 
23 

24 
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1  (R)  A  person  participating  in  a  public  interested  persons  meeting, 

2  workshop,  or  other  forum  convened  by  a  City  agency  or  department  for  the 

3  purpose  of  soliciting  public  input. 

4  (e)   "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

5  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not 

6  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency. 

7  (f)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

8  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

9  (g)  "Lobbyist"  means  any  individual  who: 

10  (1)  receives  economic  consideration  of  $3,000  or  more  within  three 

11  consecutive  calendar  months  for  lobbyist  services;  and 

12  (2)  on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any 

13  contact  with  an  officer  of  the  City  and  County. 

14  (h)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  local 

1 5  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with  officers  of  the  City 

16  and  County  of  San  Francisco. 

17  (i)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

18  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

19  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

20  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to 

21  use  or  contract. 

22  (j)  "Measure"  means  a  local  referendum,  initiative  or  recall  that  has  either  been  placed 

23  on  the  ballot  by  local  elected  officials  under  procedures  set  forth  in  the  Municipal  Elections 

24  Code  or  has  been  circulated  for  signatures  in  the  City  and  County. 
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1  .  (k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

2  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers  In 

3  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1)  members  of 

4  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

5  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

6  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

7  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

8  (I)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

9  union  or  other  organization  or  entity,  however  organized. 

10  (m)  "Public  hearing"  means  any  open,  noticed  proceeding. 

1 1  SEC.  2.110.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 

12  REGISTRATION. 

1 3  (a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Any  person  who  qualifies  as  a 

14  lobbyist  shall  register  with  the  Ethics  Commission  and  comply  with  the  disclosure 

15  requirements  imposed  by  this  Chapter.  Such  registration  shall  occur  no  later  than  ten 

16  business  days  of  qualifying  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to  making  any 

1 7  additional  contacts  with  an  officer  of  the  City  and  County  of  San  Francisco. 

18  (b)  REGISTRATION.  At  the  time  of  initial  registration  each  lobbyist  shall  report  to  the 

19  Ethics  Commission  the  following  information: 

20  (1 )  The  name,  business  address,  e-mail  address,  and  business  telephone 

21  number  of  the  lobbyist; 

22  (2)  The  name,  business  address,  and  business  telephone  number  of  each 

23  client  for  whom  the  lobbyist  is  performing  lobbyist  services; 
24 
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1  (3)   The  name,  business  address,  and  business  telephone  number  of  the 

2  lobbyist's  employer,  firm  or  business  affiliation,  and 

3  (4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

4  the  purposes  and  provisions  of  this  Chapter. 

5  (c)   LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit 

6  the  following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the 

7  month. 

8  (1)  The  name,  business  address  and  business  telephone  number  of  each 

9  person  from  whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to 

10  receive  economic  consideration  to  influence  local  legislative  or  administrative  action 

11  during  the  reporting  period; 

12  (2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with 

13  whom  the  lobbyist  made  a  contact  during  the  reporting  period; 

14  (3)  The  date  on  which  each  contact  was  made; 

15  (4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to 

16  influence,  including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal, 

17  application,  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit, 

18  license,  entitlement,  or  contract,  and  the  outcome  sought  by  the  client; 

19  (5)  The  client  on  whose  behalf  each  contact  was  made; 

20  (6)   The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist 

21  or  the  lobbyist's  employer  from  each  client  for  each  contact; 

22  (7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period, 

23  including  the  following  information: 

24  (A)  The  date  and  amount  of  each  activity  expense; 
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1  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

2  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

3  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

4  beneficiary; 

5  (D)  Whenever  a  lobbyist  is  required  to  report  a  salary  of  an  individual 

6  pursuant  to  this  Subsection,  the  lobbyist  need  only  disclose  whether  the  total 

7  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

8  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

9  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

10  (8)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  lobbyist 

1 1  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  the 

12  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County,  a 

13  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

14  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate.  This  report 

15  shall  include  such  political  contributions  arranged  by  the  lobbyist,  or  for  which  the 

16  lobbyist  acted  as  an  agent  or  intermediary. 

17  The  following  information  regarding  each  political  contribution  shall  be  submitted 

18  to  the  Ethics  Commission; 

1 9  (A)  The  amount  of  the  contribution; 

20  (B)  The  name  of  the  contributor; 

21  (C)  The  date  on  which  the  contribution  was  made; 

22  (D)  The  contributor's  occupation; 

23  (E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the 

24  contributor's  business;  and 
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1  (F)   The  committee  to  which  the  contribution  was  made. 

2  (9)  Any  amendments  to  the  lobbyist's  registration  information  required  by 

3  subsection  (b) 

4  (10)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

5  the  purposes  and  provisions  of  this  Chapter. 

6  (d)   REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 

7  Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 

8  lobbyist  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists 

9  employed  by  those  businesses,  firms,  or  organizations. 

10  (e)   FEES;  TERMINATION  OF  REGISTRATION. 

11  (1)  At  the  time  of  registration  each  lobbyist  shall  pay  a  fee  of  $100.  On  or 

12  before  every  subsequent  February  1 ,  each  registered  lobbyist  shall  pay  an  additional 

13  fee  of  $100. 

14  (2)   Failure  to  pay  the  annual  fee  by  February  1  shall  constitute  a  termination  of 

15  a  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also 

16  authorized  to  establish  additional  processes  for  the  termination  of  a  lobbyist's 

17  registration. 

18  (3)  The  Ethics  Commission  shall  waive  all  registration  fees  for  any  full-time 

19  employee  of  a  tax-exempt  organization  presenting  proof  of  the  organization's  tax- 

20  exempt  status  under  26  U.S.C.  section  501(c)(3). 

21  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

22  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

23  SEC,  2.115.  PROHIBITIONS. 
24 
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1  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

2  would  result  in  a  violation  of  section  3.216(b)  of  this  Code. 

3  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

4  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

5  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

6  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

7  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

8  consent  of  such  real  person. 

9  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

1 0  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

11  employees. 

12  SEC.  2.116.  LOBBYIST  TRAINING. 

13  At  least  once  each  calendar  year,  each  lobbyist  must  complete  a  lobbyist  training 

14  session  offered  by  the  Ethics  Commission. 

15  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

16  (a)  DISCLOSURE.  Each  campaign  consultant  who  qualifies  as  a  lobbyist  shall  comply 

17  with  the  registration  and  reporting  requirements  of  this  Chapter  and  submit  the  following 

18  additional  information  in  his  or  her  lobbyist  disclosures: 

19  (1 )  The  names,  business  addresses  and  business  telephone  numbers  of  each 

20  current_client  for  whom  the  lobbyist  provides  campaign  consulting  services  dunng  the 

21  reporting  period  and  each  former  client  who  is  an  officer  of  the  City  and  County  for 

22  whom  the  lobbyist  provided  campaign  consulting  services  during  the  past  60  months; 

23  and 
24 
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1  (2)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

2  the  purposes  and  provisions  of  this  Chapter. 

3  (b)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 

4  they  shall  mean: 

5  (1 )  "Campaign  consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

6  5,  Section  1.505  of  this  Code. 

7  (2)  "Campaign  consulting  services"  shall  have  the  same  meaning  as  in  Article  I, 

8  Chapter  5,  Section  1 .505  of  this  Code. 

9  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

10  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 ,51 5(d) 

11  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

12  Section  1 .515(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

13  8201 3  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

14  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

15  support:  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

16  primarily  formed  to  support  or  oppose. 

17  (4)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

18  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(f)  of 

19  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 

20  SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

21  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

22  (a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

23  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

24  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 
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1  registered  domestic  partner  of  an  oli'icer  of  tlie  City  and  County,  or  any  person  known  by  such 

2  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

3  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 

4  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

5  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee, 

6  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

7  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

8  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

9  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

10  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

1 1  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

12  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

13  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1,000,  greater  than  SI  , 000 

14  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

15  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

1 6  It  shall  be  unlawful  knowingly  to  pay  any  lobbyist  to  contact  any  officer  of  the  City  and 

17  County  of  San  Francisco,  if  said  lobbyist  is  required  to  register  under  this  Chapter  and  has  not 

18  done  so  by  the  deadlines  imposed  in  this  Chapter. 

19  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

20  DOCUMENTS. 

21  All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics 

22  Commission,  in  the  format  designated_by  the  Commission.  The  lobbyist  shall  verify,  under 

23  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this 

24  Chapter.  The  lobbyist  shall  retain  for  a  period  of  five  years  all  books,  papers  and  documents 
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1  necessary  to  substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter. 

2  Upon  request,  the  lobbyist  shall  provide  to  the  Ethics  Commission  his  or  her  books,  papers 

3  and  documents,  or  any  other  materials  related  to  the  lobbyist's  activities  within  ten  business 

4  days. 

5  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

6  (a)  The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all 

7  information  required  by  this  Chapter,  and  may  require  paper  filing,  electronic  filing  or  both. 

8  (b)   Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission 

9  shall  compile  the  information  submitted_pursuant  to  this  Chapter  and  forward  a  report  of  the 

10  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor. 

11  (c)   Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission 

12  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the  implementation  of  this 

13  Chapter. 

14  (d)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

1 5  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

16  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

1 7  and  shall  be  open  to  public  inspection. 

18  (e)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

1 9  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

20  Francisco  Charter  Section  C3  699-12. 

21  (f)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

22  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

23  Section  15.102 

24  SEC  2  145,  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 
25 
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1  (a)  If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any 

2  applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

3  remedies  established  in  this  Chapter,  fine  the  lobbyist  $50  per  day  after  the  deadline  until  the 

4  information  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or 

5  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 

6  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 

7  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 

8  Francisco. 

9  (b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not 

10  limited  to,  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  shall 

1 1  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter 

12  section  C3. 699-1 3.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the 

13  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this  Chapter. 

14  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

15  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 

16  three  times  the  amount  not  properly  reported,  whichever  is  greater. 

17  (d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

18  City  Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under 

19  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 

20  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of 

21  subpoena. 

22  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

23  they  shall  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  registers  or  files 

24  lobbyists  disclosures  on  behalf  of  its  employees  pursuant  to  section  2. 1 1 0(d),  the  business, 
25 
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1  firm  or  organization  may  be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its 

2  employees'  lobbying  activities. 

3  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

4  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

5  SEC  2.150.  LIMITATION  OF  ACTIONS. 

6  (a)  No  civil  action  shall  be  brought  to  enforce  this  Chapter  unless  brought  within  five 

7  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the 

8  cause  of  action  were  discovered  by  the  City  Attorney.  For  the  purpose  of  this  subsection,  a 

9  civil  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

10  (b)  No  administrative  action  alleging  a  violation  of  this  Chapter  and  brought  under 

1 1  Charter  section  C3. 699-1 3  shall  be  brought  more  than  five  years  after  the  date  of  events 

1 2  which  form  the  basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the 

1 3  complaint  were  discovered  by  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a 

14  complaint  is  brought  by  the  Executive  Director  of  the  Ethics  Commission  upon  the  date  of 

1 5  service  of  the  probable  cause  report. 

16  (c)  A  civil  action  brought  to  collect  fines  or  penalties  imposed  under  this  Chapter  shall 

1 7  be  brought  within  four  years  after  the  date  on  which  the  monetary  penalty  or  fine  was 

18  imposed.  For  purposes  of  this  subsection,  a  fine  or  penalty  is  imposed  when  the  Ethics 

19  Commission  has  issued  a  final  decision  in  an  enforcement  action  imposing  a  fine  or  penalty 

20  for  a  violation  of  this  Chapter  or  the  Executive  Director  has  made  a  final  determination 

21  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter.  The  Executiv.^ 

22  Director  does  not  make  a  final  determination  regarding  the  amount  of  a  late  fine  or  penalty 

23  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a  determination  to  accept 

24  or  refuse  any  request  to  waive  a  late  fine  or  penalty  where  such  waiver  is  expressly 
25 
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1  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

2  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

3  SEC.  2.155.  SEVERABILITY. 

4  if  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

5  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

6  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

7  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

8  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

9  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

10  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

1 1  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

12  unconstitutional. 
13 

APPROVED  AS  TO  FORM: 

14  DENNIS  J.  HERRERA,  City  Attorney 

15 

By: 


16  ATTORNEY'S  NAME 

Deputy  City  Attorney 
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Adds  tbllowiiiLi  c\cc|Muui  "A 
person  communicaimL!  on  luliall Of 
a  labor  union  reprcsentnig  C  it\ 
employees,  regardmg  the 
establishment.  amenihiuMit  or 

interiirelation  of  a  eolleetive 
bargaining  agreement  or 
menmrandum  of  understanding 
with  the  City." 

Adds  l(<llo\\  ing  execption:  "  A 
person  parlieipaling  in  a  public 
interested  pers^tns  meeting, 
workshop,  or  other  torum  convened 
by  a  City  agenc>  or  department  for 
the  purpose  of  soliciting  public 
input." 

t:lirninates  these  three  categories  ot 
lobbyists  and  defines  a  lobbyist  as 
any  individual  who  receives 
economic  consideration  of  S3,()00 
or  more  within  a  three  month  period 
for  lobbyist  services  and  has  a 
contact  with  a  Citv  officer. 

Provides  a  longer  time-period  for 
registration,  up  to  ten  days  after  an 
initial  contact.  ALso  requires 
registration  prior  to  any  subsequent 
lobbymg  contacts. 

'J 

1 

1 

1 

1  ne  oiuinance  currently 
establishes  three  categories  of 
lobbyist;,:  contract  lobbyists, 
business  and  organization 
lobbyists,  and  expenditure 
lobbyists. 

1  his  section  required 
registration  prior  to  any  contacts 
with  a  City  officer. 

3  iff 
1  isi.! 

Is 

mi  :^ 

f 

Mi  i 

The  changes  reflect  the  shift  trom 
muhiple  categories  of  lobbyists  to  a  single 
category. 

Instead  of  requiring  the  filing  of 
additional  re-registration  reports,  the 
proposed  changes  focus  on  more  frequent 
reporting,  including  the  updating  of  any 
registration  information. 

The  proposed  changes  simplify  the 
reporting  requirements  but  increase 
disclosure  of  lobbying  activities. 

Allowing  firms  and  organizations 
employing  multiple  lobbyists  to  file  on 
their  lobbyists  behalf  is  more  conv  enient 
and  reflects  their  existing  practices. 
The  related  change  in  section  2. 145(e) 
provides  coiTesponding  liability  for 
organizations  that  file  on  their  employees' 
behalf. 

1 

The  proposed  amendments  have 
been  tailored  to  require  the  same 
registration  information  from  any 
lobbyist. 

Deleted. 

Requires  a  single  set  of  information 
from  lobbyists  and  requires  more 
frequent,  monthly  reporting. 

Proposed  changes  similarly  allow 
organizations  to  register  and  file 
disclosures  on  behalf  of  its 
lobbyists.  A  related  change  in 
section  2.145(e)  provides  that  if  an 
organization  files  on  its  lobbyists' 
behalf,  the  organization  may  also  be 
held  liable  for  any  failures  to  abide 
by  the  ordinance. 

Decrease  fees  to  a  single  $  1 00 
annual  fee.  Failure  to  pay  the 
annual  fee  also  constitutes 
cancel lai ion  of  a  lobbyist's 
registration  with  the  Commission. 

-6 
Q 

Requires  the  filing  of 
registration  reports  for  each  of 
the  three  existing  categories  of 
lobbyists. 

This  section  requires  annual  re- 
registration  no  later  than 
January  15. 

The  ordinance  currently 
requires  quarterly  reporting,  the 
requirements  of  which  vary 
depending  on  the  type  of 
lobbyist. 

The  ordinance  currently 
requires  reporting  by 
organizations  that  employ 
multiple  lobbyists. 

Currently,  the  lobbyist 
ordinance  imposes  fees  of  $500 
per  U)bbyisl  and  an  additional 
$75  per  client. 

Kcquncs  ihc  collection  and 
tilnig  ot  elieiU  aulhori/alion 
sialemenls. 

Registration 
infonnation 
(§2.1 10(b)) 
(p.  12  of  draft) 

2  ?y  ! 

Is  ^  t 

B  i 

Disclosures 
(proposed  §2.1 10(c)) 
(p.  16-18  of  draft) 

Registration  and 
filing  by 
organizations 
(proposed 
§2.1  10(d)) 
(p.  20  of  draft) 
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See  above. 
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The  proposed  change  represents  a  shift 
from  restrictions  on  lohlning  to  an 
emphasis  on  greater  disclosure  aiul 
mtormation-gathermg. 

—I  3 

"£ 

Ihe  proposed  ehan-es  would  aid 
additional  enloreement  ol  the  lobbyist 
ordinance. 

Dclclcd. 

See  Fees  (§2.1  l()(e)). 

Adds:  "No  lobbyist  shall  make 
gifts  to  an  officer  of  the  City  and 
County  that  would  result  in  a 
violation  of  section  3.216(b)  of  this 
Code." 

The  proposed  amendment  would 
require  lobbyists  to  complete  a 
training  at  least  once  a  year. 

The  proposed  amendments  would 
require  campaign  consultants  who 
qualify  as  lobbyists  to  comply  with 
the  registration  and  reporting 
requirements  in  the  ordinance. 

Adds  that  upon  request  by  the 
Ethics  Commission,  lobbyists  shall 
provide  such  records  within  ten 
business  days.  | 

Extends  statute  of  limitations  to  5 
years,  and  adds  a  provision 
pennitting  collection  of  fines  up  to 
4  years  after  they  were  imposed. 

Lobbyist  must  file  a  client 
tennination  form  withm  fifteen 
days  after  a  cHent  temiinates  the 
lobbyist's  services 

1  i^hh\ists  must  file  tcmiination 
staiements. 

Lobbyists  ma\  not  gi\  e  gifts  to 
a  Cit>  officer  aggregating  more 
than       w  ithm  three  months  of 
euntaetmg  the  ofticer. 

2  a.  '^ 
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Prohibits  campaign  consultants 
from  lobbying  any  current  or 
former  consulting  clients. 

Requires  lobbyists  to  maintain 
all  files  that  support  their 
registration  and  disclosure 
information. 

(  un  ent  statute  of  limitations  for 
either  civil  or  administrative 
actions  is  four  years. 

(p.  21  of  draft) 

Client  Temiinaiion 

Statements 

(ij2.1IU(g)) 

(p.  21-22  of  draft) 

^  §  1 

Lobbyist  Training 
(proposed  §2.1  16) 
(p.  23  of  draft) 

Lobbying  by 
1  Campaign 
Consultants 
2.117(a)) 
(p.  23  of  draft) 
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Limitation  ot 
Actions  (§2.150) 
(p.  30-31  of  draft) 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


To: 


From: 


Re: 


February  3.  2009 


Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director 


Proposed  Changes  to  Section  1 . 1 26  of  CFRO 


In  general,  section  1.126  of  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code  prohibits  any  person  from  making  a  campaign  contribution  to  an  elected  officials 
and  candidates  when  the  person  is  negotiating  a  contract  worth  550,000  or  more  that 
must  be  approved  by  the  officer,  the  officer's  board  or  commission,  or  the  board  of  a 
state  agency  with  members  appointed  by  the  officer.  The  prohibition  applies  during 
contract  negotiations  and  for  six  months  after  the  contract  is  appro\  ed.  Since  its 
enactment,  staff  has  found  section  1.126's  reach  to  be  too  broad  and  its  requirements 
difficult  to  enforce.  Accordingly,  staff  proposes  several  changes  to  section  1 . 126, 
which  are  discussed  below. 

1.   Exclude  board  members  and  20-percent  owners  from  the  definition  of  "person 
who  contracts  with''  (page  1,  line  21  -  page  2,  line  2) 

Section  1.126  currently  prohibits  contributions  from  any  party  or  prospective  party  to  a 
contract,  as  well  as  all  members  of  the  party's  board  of  directors;  its  chairperson,  chief 
financial  officer  and  chief  operating  officer;  any  person  with  an  ownership  interest  of 
more  than  20  percent  in  the  party;  any  subcontractor  listed  in  a  bid  or  contract;  and  any 
committee  sponsored  or  controlled  by  the  party.  Additionally,  before  negotiations 
commence,  the  prospective  party  to  the  contract  must  inform  all  of  those  indi\  iduals 
and  entities  of  the  prohibition  on  contributions. 

Staff  proposes  to  narrow  the  scope  of  this  definition  in  two  wa\  s.  First,  staff  proposes 
removing  from  the  prohibition  members  of  the  board  of  directors  of  the  part\  or 
prospective  party.  The  parties  to  contracts  often  are  non-protit  oigani/atuHis  or  other 
entities  with  very  large  boards  of  directors,  most  of  w  hom  ha\e  no  pcrsi^nal  pccuniaiy 
interest  in  particular  City  contracts.  Moreo\  er.  members  of  a  ho.ml  of  dii  cctors  usually 
do  not  participate  in  the  negotiations  of  a  contract.  For  these  reasons.  >taff  beiic\  cs  that 
applying  the  prohibition  to  board  members  sweeps  [oo  broadl>  b\  restricting 
contributions  that  pose  less  threat  or  appearance  of  coiTuption  in  the  contracting 
process. 


25  Van  Ness  Axciiuc.  Suite  220  •  Sail  [■raIK■!^ 
I'-Mail  Address:  ethics, coininissioiKc;  sl'-iux.e 
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ScciMul.  slal't  aKo  [iropiwcs  jppl\)iiu  ihc  ban  to  a  person  with  a  5i)  percent  ownership  interest  in 
the  pari\  or  piospeeti\  e  pari\ .  lathei'  lhan  one  w  ith  2i  i  pereent  o\\  nei'sliip.  Aiiain.  stat't'hehe\  es 
that  the  ^^ope  ol' the  cm  I  eni  law  in  loo  hroaei.  As  a  rcsuU.  the  iioaK  ol' the  la\\  nia>  ha\ebeen 
eoniproini>~ed  hccaiiNC  coniphaiKc.  noiilication  and  entorcenient  ha\e  been  hainpered.   I'o  make 
the  law's  I  each  moie  clear  .aul  sniiple  \o  iollow  and  cntorce.  stall"  [H'oposes  hniitmg  the 
piohibition  to  hair  and  maiorit\  owners  ( W' coniiaclniu  parties. 

2.    Do  lun  appl\  the  ban  to  contracts  approv  ed  by  btnircls  of  state  aucneics  (paue  2,  lines  4-5 
c<:  21-22:  paue  3.  Imes  21-22;  patzc  4.  lines  S.  H  ) 

C'urrenth.  section  1 . 1  2^  applies  to  ccMitracts  that  must  be  ap[M"o\  ed  by  ( 1 )  Cit\  eleeti\e  officers. 
(2  )  the  boards  on  w  Inch  those  officers  sit.  or  (3 )  !hc  h()Lii\ls  oj  stLitc  n^ciicics  w  hose  /iicnihcrs  arc 
(//7'"//,'.'c</  h\  (  /M  iVc  i  11  \\'  olficcis.  By  regulation,  the  I'thies  Commission  has  clarified  that  the 
third  catcgoiA  mckides  the  San  1  rancisco  Health  .\Lilhorily.  the  San  Francisco  Housing 
.\Lithoi  i!\ .  the  Industrial  I)e\ek>pment  Authority,  the  San  Francisco  Parking  Authority,  the  San 
r  rancisco  Rcde\  elopment  .Agency,  the  San  Francisco  Reloc/iion  .Appeals  Board,  the  Treasure 
Island  l)c\ elo|-tment  .Authority,  and  the  Local  Workforce  Investment  Board.  Staff  proposes  to 
delete  ihc  third  catcgor>  altogether. 

I  his  pro\  ision  has  been  especiall\  problematic  because  City  elective  officers  who  appoint 
members  to  ser\  e  on  state  agencies  usually  do  not  ha\  e  any  influence  on,  much  less  ha\  e 
kiu'w  ledge  of.  the  contracts  that  the  state  agenc>  enters.  Staff  from  those  agencies  ha\e  reported 
to  I  tines  ( 'ommissmn  staff  that  Cit\  elected  officials  generally  are  not  invohed  in  contracts  with 
iheir  agencies.  .\dditionall\ .  those  staff  members  hav  e  infomied  Ct>mmission  staff  that  the  staff 
reporting  requirements  in  section  1 . 1  26  is  onerous  in  ;ght  of  their  limited  resources.  For  that 
reason.,  staff  belie\  es  allow  ing  parties  contracting  w  ith  those  agencies  to  make  contributions  to 
local  elected  officials  poses  little  or  no  potential  for  corruption  of  the  ctMitracting  process. 

3 •        ili'I ajipl\  the  ban  to  CMty  grants  (page  2,  lines  10-13) 

Section  1 . 1  26  currently  applies  to  all  contracts,  including  grants.  Staff  proposes  that  the 
prohibition  shmild  not  appl\  to  grants  gi\en  b>  the  Cit>-.  the  School  District  or  the  C\mimunity 
(  ollegc  District.   I  he  Cit\  distributes  a  large  number  of  grants,  primarily  to  non-profit 
or^Miii/aiuiiis.  Because  of  the  absence  of  a  [profit  mcMixc.  staff  belie\  es  that  the  [lossibilitx'  for 
eoi  riiptioii  or  the  ap|X'arance  ol  corruiMion  is  less  significant.  Because  the  Cit>  (.iistribiitcs  so 
ill  in\  I'l  anis.  man\  ol  \\  Inch  are  a|-»[-)r(w  ctt  by  elected  officials,  the  administratix  e  costs  of  filing. 
ii>  •!  1 1 1^  ii h Ml  and  nuiintoiing  arc  large.  Staff  bclie\ es  that  the  costs  of  apjil) mg  the  prohibition  to 
gi.inis  luiiw  eigh  the  benefits. 

4.   (  hange  the  contract  value  tlires_hi>ltL from  S.^O.OOO  to  SI(H),(H)0  (page  3.  lines  1-4) 

Section  I  I  2o  euneiilK  applies  lo  all  conlraets  a  total  anticipated  or  actual  \  alue  of  S.-^n.( )( 10  or 
ni.'ie   ipJi.'  in\  ^eiiesoi  ^oinbinaiioii  ot  contracts  w  ith  that  \  alue  ac»pro\ cil  b\  ihc  same  elected 

,1    M. ill  pioposes  .unending  subsection  I  I  20( b )( 2 )  to  nicrcasc  that  ihrcshold  to 
^,  i    .    , del  the  (  ii\ 's  .\diiiinisiiaii\ c  (  ode.  departments  ma>  enter  contracts  w  oiih  uft  to 


SI 00,000  and  less  than  ten  years  in  duration  without  appro\al  oUhc  Boiml  of  Supcrx  isors.  but 
the  Board  must  approve  eontraets  that  are  worth  S 1 00. ()()()  or  more  or  that  last  ten  \cars.  Statt" 
proposes  adopting  the  S 1 00,000  threshold  for  seetion  1 . 1 26  tor  citnsistcncy.  Statt  helie\  es  the 
$100,000  mark  retleets  the  value  ofa  substantial  City  contract,  as  siuniticd  by  the  ,\dmmiNtraii\ e 
Code. 

5.  Adopt  a  ten-day  deadline  for  paity  notification  (page  3.  line  1  ^)  throuuh  pa^e  4.  line  1 2 ) 

Under  current  law,  before  negotiations  commence,  the  prospecti\  e  party  to  a  contract  must 
inforni  the  following  people  that  they  cannot  make  contributions  under  section  1 .  1 26:  members 
of  the  party's  board  of  directors;  its  chairperson,  chief  financial  officer  and  chief  i)pcratiiig 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  the  part\  ;  an\ 
subcontractor  listed  in  a  bid  or  contract;  and  any  committee  sponsored  or  controlled  b\  the  party. 
Because  negotiations  typically  commence  with  the  first  contact  between  the  prospcctiv  c  party 
and  the  City,  staff  believes  that  this  immediate  nofifieation  requirement  is  unrealistic  and  places 
an  undue  burden  on  prospective  City  contractors.  Instead,  staff  proposes  that  prospective  parties 
must  nofify  the  individuals  subject  to  the  contribution  prohibition  within  ten  business  days  of  the 
commencement  of  negotiations. 

6.  Amend  the  reporting  requirements  for  elected  officials  (pa^e  4,  line  3-12) 

Under  current  law,  a  City  officer  or  the  board  on  which  the  individual  serves  must  file  a  fonn 
with  the  Ethics  Commission  within  five  business  days  of  the  day  that  a  contract  is  appro\  cd. 
Staff  proposes  two  changes  here  -  increase  the  time  to  ten  business  days,  and  pennit  a  person 
who  is  authorized  by  the  City  elective  officer  to  file  the  form.  Staff  believes  these  changes  make 
the  reporting  requirement  more  reasonable  and  will  result  in  greater  compliance. 
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LEGISLATIVE  DIGEST 

[Amending  prohibition  on  political  contributions  by  City  contractors] 

Ordinance  amending  Chapter  1  of  Article  I  of  the  Campaign  and  Governmental  Conduct 
Code  by  amending  section  1.126  to  allow  political  contributions  to  local  elected 
officials  by  parties  that  receive  grants  from  local  or  State  agencies;  to  allow  such 
contributions  from  parties  that  contract  with  State  agencies  whose  board  members  are 
appointed  by  local  elected  officials;  to  increase  the  threshold  so  that  the  contractor 
contribution  prohibition  applies  only  to  contracts  or  combinations  of  contracts  worth 
$100,000  or  more;  and  to  limit  the  definition  of  "person  who  contracts  with"  local 
agencies. 

Existing  Law 

Existing  law  prohibits  any  person  or  entity  from  making  contributions  to  certain  San  Francisco 
officeholders  or  candidates  when  they  negotiate  or  enter  into  a  contract  with  the  City  and 
County  of  San  Francisco,  the  San  Francisco  Unified  School  District,  the  San  Francisco 
Community  College  District,  the  San  Francisco  Health  Authority,  the  San  Francisco  Housing 
Authority,  the  Industrial  Development  Authority,  the  San  Francisco  Parking  Authority,  the  San 
Francisco  Redevelopment  Agency,  the  San  Francisco  Relocation  Appeals  Board,  the 
Treasure  Island  Development  Authority,  or  the  Local  Workforce  Investment  Board. 

Under  the  law,  no  person  who  contracts  with  any  of  the  agencies  listed  above  may  make  a 
contribution  to  an  individual  holding  or  running  for  City  elective  office,  or  a  political  committee 
controlled  by  that  individual  -  and  no  such  individual  or  committee  may  accept  the 
contribution  -  if: 

1 .  the  contract  must  be  approved  by  the  individual  holding  the  office,  the  board  on  which 
the  individual  serves,  or  a  State  agency  board  on  which  an  appointee  of  the  individual 
serves, 

2.  the  contract  is  for  rendition  of  personal  services;  the  furnishing  of  material,  supplies  or 
equipment;  the  sale  or  lease  of  land  or  building(s);  or  a  grant,  loan  or  loan  guarantee, 
and 

3.  the  contract  has  a  total  value  of  $50,000  or  more,  or  a  combination  or  series  of 
contracts  approved  by  the  same  individual  or  board  in  one  fiscal  year  has  a  value  of 
$50,000  or  more. 

The  law  prohibits  contributions  from  the  commencement  of  contract  negotiations  until  the 
termination  of  negotiations  or,  if  the  contract  is  approved,  until  six  months  after  the  approval  of 
the  contract. 

The  prohibition  applies  to  any  party  or  prospective  party  to  a  contract,  as  well  as  all  members 
of  the  party's  board  of  directors;  its  chairperson,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  the  party:  any 
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FILE  NO. 

subcontractor  listed  in  a  bid  or  contract;  and  any  committee  sponsored  or  controlled  by  the 
party. 

Amendments  to  Current  Law 
The  proposed  legislation  would  change  the  law  in  four  ways. 

First,  under  the  proposed  legislation,  the  prohibition  would  not  be  triggered  by  grant 
agreements.  Under  the  proposed  legislation,  the  prohibition  would  apply  only  to  contracts  for 
the  rendition  of  personal  services;  the  furnishing  of  material,  supplies  or  equipment;  or  the 
sale  or  lease  of  land  or  buildings. 

Second,  under  the  proposed  legislation,  the  prohibition  would  not  be  triggered  by  contracts 
with  State  agencies  with  board  members  appointed  by  a  City  elective  officer.  Accordingly, 
under  the  proposal,  the  prohibition  would  only  apply  to  contracts  with  the  City,  the  San 
Francisco  Unified  School  Disthct  and  the  San  Francisco  Community  College  District.  The 
prohibition  would  no  longer  apply  to  contracts  with  the  San  Francisco  Health  Authority,  the 
San  Francisco  Housing  Authority,  the  Industrial  Development  Authority,  the  San  Francisco 
Parking  Authority,  the  San  Francisco  Redevelopment  Agency,  the  San  Francisco  Relocation 
Appeals  Board,  the  Treasure  Island  Development  Authority,  or  the  Local  Workforce 
Investment  Board. 

Third,  under  the  proposed  legislation,  the  prohibition  would  apply  only  by  contracts  or 
combinations  of  contracts  exceeding  $100,000  in  value. 

Fourth,  the  proposed  legislation  would  change  the  list  of  individuals  subject  to  the  contribution 
prohibition  by  (1 )  excluding  members  of  the  contracting  party's  board  of  directors,  and  (2) 
applying  the  prohibition  to  individuals  with  a  50-percent  ownership  share  in  the  contracting 
party,  rather  than  a  20-percent  ownership  share. 

Background  Information 

The  proposal  amends  Article  I  of  the  Campaign  &  Governmental  Conduct  Code  (the 
"Campaign  Finance  Reform  Ordinance"  or  "CFRO").  The  Campaign  Finance  Reform 
Ordinance,  which  was  originally  approved  by  the  voters,  expressly  authorizes  amendment  by 
the  Board  of  Supervisors  only  if; 

1 )  the  amendment  furthers  the  purposes  of  the  CFRO; 

2)  the  amendment  is  submitted  to  the  Ethics  Commission  and  recommended  by  its 
members  by  a  four-fifths  vote; 

3)  the  legislation  is  made  available  for  public  review  for  30  days;  and 

4)  the  Board  of  Supervisors  adopts  the  legislation  by  a  two-thirds  vote. 

See  S  F.  Campaign  and  Governmental  Conduct  Code  Sec.  1.103. 
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ORDINANCE  NO. 


1       [Amending  prohibition  on  political  contributions  by  City  contractors] 
2 

3  Ordinance  amending  Chapter  1  of  Article  I  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  section  1.126  to  allow  political  contributions  to  local  elected 

5  officials  by  parties  that  receive  grants  from  local  or  State  agencies;  to  allow  such 

6  contributions  from  parties  that  contract  with  State  agencies  whose  board  members  are 

7  appointed  by  local  elected  officials;  to  increase  the  threshold  so  that  the  contractor 

8  contribution  prohibition  applies  only  to  contracts  or  combinations  of  contracts  worth 

9  $100,000  or  more;  and  to  limit  the  definition  of  "person  who  contracts  with"  local 

10  agencies. 

1 1  Note:  Additions  are  sinale-uiulcHinc  italics  Times  Xew  Roman: 

deletions  are  strikcthroHgh  italics  Times  Now  Roman. 

1 2  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

14  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

15  Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

16  amended  by  amending  Section  1 .126  to  read  as  follows: 

17  Sec.  1.126  -  CONTRIBUTION  LIMITS-CONTRACTORS  DOING  BUSINESS  WITH 

18  THE  CITY. 

19  (a)  Definitions.  For  purposes  of  this  Section,  the  following  words  and  phrases  shall 

20  mean: 

21  (1 )  "Person  who  contracts  with"  inelmles  means  any  party  or  prospective  party  to  a 

22  contract,  as  well  any  member  ^j/  that  party's  hotn-d  ofdireetor;.  if;  chairperson,  chief  executive 

23  officer,  chief  financial  officer,  chief  operating  officer,  any  person  with  an  ownership  interest  of 

24  more  than  ^  ^percent  in  the  party,  any  subcontractor  listed  in  a  bid  or  contract,  and  any 

25  committee,  as  defined  by  this  Chapter  that  is  sponsored  or  controlled  by  the  party,  provided 
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1  that  the  provisions  of  Section  1  11 4  of  this  Chapter  governing  aggregation  of  affiliated  entity 

2  contributions  shall  apply  only  to  the  party  or  prospective  party  to  the  contract. 

3  (2)  "Contract"  means  any  agreement  or  contract,  including  any  amendment  or 

4  modification  to  an  agreement  or  contract,  with  the  City  and  County  of  San  Francisco,  a  •<f<ifv 

5  <i'^<.  <h  V  '»!  M  hosi-  htHirtI  all  ,i/>f»>iHir,'  ui  ti  (  Hv  t'Ux  inv  tif/itvr  h  /tcv  the  San  Francisco  Unified 

6  School  District,  or  the  San  Francisco  Community  College  District  for: 

7  (A)   the  rendition  of  personal  services, 

8  (B)  the  furnishing  of  any  material,  supplies  or  equipment, 

9  (C)   the  sale  or  lease  of  any  land  or  building,  or 

10  (D)  a-tffrwfr  loan  or  loan  guarantee. 

1 1  "CoiilriiLl"  shdll  not  include  ci  y:riinl  iiinlcr  w  hich  ci  Jioii-profit  (in^niiiidfioii  ixx  ci^rs  fiiii(l\  froii] 

1 2  ihc  City  caul  CoiiiUv  of  San  Fnnicisco.  the  Sun  Fnincisco  Unified  SchcM)/  Districl.  or  the  Sun  Friinci.sco 

13  Coinnuiiutv  Col/e^^e  [district. 

14  (3)  "Board  on  which  an  individual  serves"  means  the  board  to  which  the  officer  was 

15  elected  and  any  other  board  on  which  the  elected  officer  serves. 

16  (b)   Prohibition  on  contribution.  No  person  who  contracts  with  the  City  and  County  of 

1  7  San  Francisco,  a  state  a^^encv  on  whose  hoard  cm  af>f>ointec  of  a  Cifv  e/ec/i\v  officer  serves,  the  San 

18  Francisco  Unified  School  District  or  the  San  Francisco  Community  College  District, 

19  (1)   Shall  make  any  contribution  to: 

20  (A)  An  individual  holding  a  City  elective  office  if  the  contract  must  be  approved  by 

21  such  individualrjj^  the  board  on  which  that  individual  serves  or  a  state  tfi^encv  on  wlrose  hoard  an 

22  itf^*f*tHHtt'e  t*f  thttt-  tHtU\HtfHt4  M^in  <-■.; 

23  (B)  A  candidate  for  the  office  held  by  such  individual:  or 

24  (C)  A  committee  controlled  by  such  individual  or  candidate 
25 

••n,„  •>  ..Mr  I  UM,.  .11,  rl)r|.,,rl,i,r,lf 
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1  (2)  Whenever  the  agreement  or  contract  has  a  total  anticipated  or  actual  value  of 

2  S5(). (MUK 0(i  SI 00, 1)110  or  more,  or  a  combination  or  series  of  such  agreements  or  contracts 

3  approved  by  that  same  individual  or  board  have  a  value  of  '^50.  ooo  oo  s/no.onn  or  more  in  a 

4  fiscal  year  of  the  City  and  County 

5  (3)  At  any  time  from  the  commencement  of  negotiations  for  such  contract  untilr 

6  (A)  The  termination  of  negotiations  for  such  contract;  or 

7  (B)  Six  months  have  elapsed  from  the  date  the  contract  is  approved, 

8  (c)  Prohibition  on  receipt  of  contribution.  No  individual  holding  City  elective  office  or 

9  committee  controlled  by  such  an  individual  shall  solicit  or  accept  any  contribution  prohibited  by 

1 0  subsection  (b)  at  any  time  from  the  formal  submission  of  the  contract  to  the  individual  until  the 

1 1  termination  of  negotiations  for  the  contract  or  six  months  have  elapsed  from  the  date  the 

12  contract  is  approved.  For  the  purpose  of  this  subsection,  a  contract  is  formally  submitted  to 

13  the  Board  of  Supervisors  at  the  time  of  the  introduction  of  a  resolution  to  approve  the  contract. 

14  (d)  Forfeiture  of  contribution.  In  addition  to  any  other  penalty,  each  committee  that 

15  receives  a  contribution  prohibited  by  subsection  (c)  shall  pay  promptly  the  amount  received  or 

16  deposited  to  the  City  and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics 

1 7  Commission  for  deposit  in  the  General  Fund  of  the  City  and  County;  provided  that  the 

18  Commission  may  provide  for  the  waiver  or  reduction  of  the  forfeiture. 

19  (e)  Notification. 

20  (1 )  Prospective  Parties  to  Contracts.  Any  prospective  party  to  a  contract  with  the  City 

21  and  County  of  San  Francisco,  a  stutv  u^^viuy  on  w  hose  hounl  an  appainlw  nf  a  Cl/v  f/vt  /ivc  f>lfu  cr 

22  sc7-vc'v,-the  San  Francisco  Unified  School  District  or  the  San  Francisco  Community  College 

23  District  shall  inform  each  person  described  in  Subsection  (a)(1)  of  the  prohibition  in 
24 

25 
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1  Subsection  (b)  U^u  iflim  rcn  hnsl/u  s^  (hn  s  ol  the  commencement  of  negotiations  for  such 

2  contract. 

3  (2)   Individuals  Who  Hold  City  Elective  Office.  Every  individual  who  holds  a  City 

4  elective  office  shall,  within  /^-K-zc^business  days  of  the  approval  of  a  contract  by  the  iinliviiltial 

5  f'Uktr.  or  a  board  on  which  the  nK/ividnci/  server  o/litcr  ■elisor  (I  hoortlol  ii  '^hih'  d^n'Hcv  >>h  nlin/i 

6  mi  ,tf>f>oifihv  of  fhc  oifit  cr       notify  the  Ethics  Commission,  on  a  form  adopted  by  the 

7  Commission,  of  each  contract  approved  by  the  individualv^-  the  board  on  which  the  individual 

8  serves  or  iIk-  hoorJ  ol  (I  sf,i/<.'  oi^t'iii  v  OH  which  (III  tippi'init't'  ot  iIil'  ^>fticcr       An  individual  who 

9  holds  a  City  elective  office  need  not  file  the  form  required  by  this  subsection  if  the  Cle^  k  or 
10  Secretary  of  a  i^Aoard  on  which  the  individual  serves  or  a  /\ rson  cnnhonzcd  hv  fht  uu/ividiKil 

1  1        llhirti  of  (I  Shf/f  (liicncv  t>ii  which  an  appointee  of  (he  ojjiccr  scrvi's  has  filed  the  form  on  behalf  of 

12       the  board  or  the  iinlivichuii. 

13 

APPROVED  AS  TO  FORM: 
14       DENNIS  J.  HERRERA,  City  Attorney 

15 

By:   

16  JONATHAN  GIVNER 

^  ^  Deputy  City  Attorney 

18 
19 
20 
21 
22 
23 
24 
25 
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Ethics  Commission 

City  and  County  of  San  Francisco 


J.  Harriman 
Chairperson 


Eileen  Hansen 
Commissioner 


Date:  February  4,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Di/ector 

Re:  Proposed  amendment  to  post-employment  restrictions 


San  Francisco  Campaign  and  Governmental  Conduct  Code  (C&CG  Code)  section 
3.234  contains  three  post-employment  restrictions  that  govern  City  officers  and 
employees.  These  are  (1)  a  pennanent  restriction  on  representing  any  person  tithcr  than 
the  City  on  certain  matters  in  which  the  officer  or  employee  personally  and  substantially 
participated  while  in  service  to  the  City  and  in  which  the  City  still  has  a  substantial 
interest;  (2)  a  one-year  ban  on  communications  with  the  officer  or  employee's  fonner 
department  with  an  intent  to  influence  a  governmental  decision;  and  (3)  a  one-year  ban 
on  future  employment  with  a  person  that  entered  into  a  contract  with  the  City  where  the 
former  officer  or  employee  personally  and  substantially  participated  in  the  award  of  the 
contract. 


In  considering  questions  regarding  the  application  of  the  post-emplovment  restrictions, 
staff  has  concluded  that  the  law  should  be  changed  to  make  the  prov  isions  clearer  and 
more  equitable.  Thus,  staff  recommends  that  the  Commission  appro\  e  the  follou  ing 
proposed  changes. 

First,  staff  proposes  to  renumber  and  move  some  of  the  pro\  isions  so  that  the\  appear 
in  a  more  logical  order.  Thus,  section  3.234(a),  which  sets  forth  the  general  post- 
employment  restrictions  is  renumbered  ( 1 )  "Pennanent  Restriction  on  Representation  in 
Particular  Matters;"  (2)  "One  Year  restriction  on  Communicating  with  Fonner 
Department;"  and  (3)  "Employment  with  Parties  that  Contract  with  the  City."  CuiTcnt 
sections  3.234(a)(1)(E),  and  3.234(a)(3)(B),  addressing  waivers,  are  consolidated  into 
one  section,  proposed  section  3.234(c). 

Second,  staff  proposes  grammatical  and  other  non-substantive  changes  to  renumbered 
section  3.234(a)(1)(A),  the  pennanent  ban  on  representation  in  certain  matters. 
Additionally,  staff  proposes  deleting  subsection  3.234(a)(  1  )(A)(iv)  ("which  is  the  same 
matter  in  which  the  officer  or  employee  participated  as  a  City  officer  or  employee") 
because  it  unnecessaiy  surplus  language.  The  deletion  of  this  subsection  will  not 
change  the  meaning  of  the  law. 
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riurd.  staff  piopi^scs  to  aiiiciul  rciuinibcrcd  section  .v234(a)(2).  the  oiie-\ear  restriction  on 
C(.>niniunicatinL:  with  a  tornicr  Jcpartnient.  to  extend  the  prohibition  to  ("its  eniployees  and 
otficcrs  who  ha\e  nioxcd  tioni  one  ('it\  department  to  another.   1  he  propt^sed  changes  will  mean 
that  an  empUnee  who  lea\es  ^crx  lee  liom  one  (  it\  department  to  work  for  another  City 
depai'tment  will  he  Mibjeet  to  the  one-\ ear  ban  on  comnuinicatmLi  w  ith  his  or  her  tbnner 
department  on  beliall  ol' someone  other  than  hersel for  the  C'it\  m  an  attempt  to  mtluence  a 
giu ernmental  decision.  Staff  beliexcs  that  these  changes  ctTcctuate  the  intent  behind  the  one- 
sear  ban.  I  nder  current  law.  an  otiiccr  or  cm|ilo\ee  v\  ho  leases  tlie  C"it\  cannot  contact  her 
lormcr  department  on  behal  f  of  another  lov  one  \ear.  while  an  officer  ov  empU\\ee  who  changes 
dci\irimcnis  can.  e\cn  iluuiLih  the  danger  of  improper  intluenee  is  the  same  m  both  instances.  The 
changes  will  help  to  ensure  that  the  ptitcntial  for,  and  the  appearance  of,  undue  mtluence, 
fa\o!  iiism  oi'  prelerential  treatment  is  avcnded. 

I  ouiih.  siat'f  proposes  to  amend  the  one-\ear  restriction  on  communicating  with  a  fonner 
de[\irtmcnt  (renumbered  sectit)n  3.234(a)(2))  b\  exempting  from  the  prohibition  attorneys 
engaged  m  the  practice  of  law  .  fhis  proposed  exception  is  consistent  with  a  similar  exception 
\oi  aiiorne\s  in  (\K:CiC'  Code  section  3.224.  the  City's  Compensated  Advocacy  Ban. 
.\ddiiionall\.  the  CiMiimission  has  waived  the  post-employment  prohibition  in  the  past  for  fonner 
Cit\  ot  ticers  and  cmploxccs  w  ho  seek  to  contact  their  former  departments  as  attorneys  after 
lea\  mg  Cit\  ser\  ice.  (.SVc'.  e.g..  Commission  meeting,  April  12,  2004  [granting  waiver  request 
from  fomier  District  .Attorney  Terrence  Hallinan]:  Coinmission  meeting,  October  23,  2006 
[granting  wai\  er  request  from  fonner  Deputy  City  .Attorney  Miguel  Marquez].) 

Finally,  w  ith  respect  to  the  ban  on  future  employment,  section  3.234(a)(3),  staff  proposes  that  a 
current  or  tonner  C  ity  officer  or  employee  who  personally  and  substantially  participates'  in  the 
award  of  a  contract  should  not  be  employed  by  any  party  to  that  contract  for  one  year  -  regardless 
of  when  the  employee  or  officer  leaves  City  service.  The  current  law  creates  hvo  relevant 
tw  eh  e-month  periods:  an  t)tficcr  or  employee  must  look  backward  to  detennine  whether  he  or 
she  paiticii^atcd  in  the  award  o\' w  contract  in  the  t\\ci\c  months  prior  to  lea\ing  City  scrxice.  and 
also  must        Jorwanl  twcKe  months  because  the  ban  applies  until  one  year  after  the 
tennination  of  City  service.  This  rule  has  proven  confusing  to  departing  employees  and  officers. 
Additionally,  current  law  leads  to  unbalanced  results.  For  instance,  picture  three  City  employees 
-  A,  B  and  C  -  w  ho  participate  in  the  award  of  a  City  contract  w  ith  Company  on  .Ianuar\  1.  2009. 


'  "Participate  personally  and  suhsianiially'"  is  Jcllncd  in  I  ihics  Regulation  3.234-5(c)  as  tollows: 

Parlicipatc  iH  tsnn.ilK  nu-aiis  lo  p.iriK  ijialc  JircclK  .  and  includes  the  participalion  ol'a  subordinate 
when  llie  suhiudui.ile  is  undei  ihc  dnwiion  ,nut  sii|hi\  isumi  ol  .ui  olluci  oy  eniplo\cc  l\ulicipale 
subsi.inliall\  iikmiis  ili.il  ihe  >.Hker\  ,.r  LiiiploNee  s  nuoKeuKnl  is.  or  reasouabl\  appears  lo  be. 
signilleani  lo  ihe  mallei    Siuniricanl  lo  llie  mallei  iei.|uiies  more  ilian  oflieial  lesponsiliililv . 
know  leti'.'e,  pel  liiiu  ioi\  ii  i\ ol\ emeni .  or  iinoKemeiil  on  an  adininisiraiix  e  or  peripheral  issue. 
Parlieipaie  siibsi.mii.ilK  relales  noi  onl\  lo  ihe  ellorl  devoled  lo  a  mailer,  Inil  also  lo  ihe 
MnpoilaiK  e  >'l  ihe  elloil    \\  hile  a  series  ol  peripheial  iiu ol\ emeiils  ma\  be  msiibslannai.  ihe  suigle 
aei      .ippi-  '  \  in;'  Ol  pai  lu  ip.iii.iii  111  a  ei  iiK  a!  siep  ma\  be  subsi.iniial 


Emplo\ee  A  leaves  City  serv  ice  the  same  day,  Employee  B  remains  in  City  service  for  more  than 
twelve  months,  departing  on  January  2.  2010,  and  Employee  C  leaves  City  service  less  lluin 
twelve  months  later,  on  December  3 1 .  2009.  Under  current  law.  Employee  A  and  Employee  B 
both  can  accept  emplo>Tnent  with  Company  on  January  2.  20 1 0.  But  Employee  C  cannot  accept 
employment  with  Company  until  January  1,  201 1  -  because  she  will  ha\  e  left  Cit>  ser\  ice  within 
twelve  months  of  the  contract  and  then  must  wait  an  additional  twelve  months  before  accepting 
employment  with  the  contractor.  This  uneven  application  of  the  post-emplovmcnt  restriction 
ser\  es  no  public  policy  purpose.  Staff  proposes  amending  the  law  to  create  a  simple  rule 
prohibiting  emplovment  within  twelve  months  of  the  contract  date,  regardless  of  when  the 
employee  or  officer  leaves  City  service. 
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ORDINANCE  NO. 


1  [Amendment  to  post-employment  restrictions.] 
2 

3  Ordinance  amending  section  3.234  of  the  San  Francisco  Campaign  and  Governmental 

4  Conduct  Code  to  extend  the  one-year  restriction  on  communicating  with  one's  former 

5  department  to  employees  and  officers  who  have  transferred  departments  within  the 

6  City,  and  to  provide  that  an  employee  or  officer  may  not  be  employed  by  a  party  to  a 

7  City  contract  within  one  year  after  the  contract  date  if  the  employee  or  officer 

8  participated  personally  and  substantially  in  the  award  of  the  contract. 

9  NOTE:  Additions  are  siNclc-uiHlcrHuc  italics  Times  \en-  Roman] 

deletions  are  strike  through  italics  Times  Sew  Roman. 
10  Board  amendment  additfons  are  double-underlined; 

Board  amendment  deletions  are  strikethrough  normal. 

11 

12  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

13  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

14  amended  by  amending  Section  3.234,  to  read  as  follows: 

1 5  SEC.  3.234.  POST-EMPLOYMENT  AND  POST-SERVICE  RESTRICTIONS 

16  (a)  All  Officers  and  Employees. 

17  ( 1 )  General  Post  Employment  Restrictions  Permanent  Restriction  On  Representation  In 

18  Particular  Matters. 

19  (A)  Permanent  restriction  on  representation  in  particular  matters  Prohibition.  No  former 

20  officer  or  employee  of  the  City  and  County,  after  the  termination  of  his  or  her  service  or 

21  employment  with  the  City,  shall,  with  the  intent  to  influence,  act  as  agent  or  attorney,  or 

22  otherwise  represent,  any  other  person  (except  the  City  and  County)  before  any  court,  or 

23  before  any  state,  federal,  or  local  agency,  or  any  officer  or  employee  thereof,  by  making  any 

24  formal  or  informal  appearance  or  by  making  any  oral,  written,  or  other  communication  in 

25  connection  with  a  particular  matter: 
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1  (i)  in  which  the  City  and  County  is  a  party  or  has  a  direct  and  substantial  interest: 

2  (ii)  in  which  the  former  officer  or  employee  participated  personally  and  substantially  as 

3  a  City  officer  or  employee,  uiul 

4  (ill)  which  involved  a  specific  party  or  parties  at  the  time  of  such  participation^T-tfW 

5  iiv^  nhich  is  ihv  -^ttnif  nitUlcr  in  which  the  t^/Jiccr  or  cfii/>/<ncc /uir/iti/hiltJ  ti>  a  Cily  of  liter  or 

6  e  niphnvc. 

7  (B)  PcrnutfwfK  ^Restriction  on  assisting  others  in  pardcu/ar  maiwrs.  No  former  officer  or 

8  employee  of  the  City  and  County,  after  the  termination  of  his  or  her  service  or  employment 

9  with  the  City,  shall  aid,  advise,  counsel,  consult  or  assist  another  person  (except  the  City  and 

1 0  County)  in  any  proceeding  in  which  the  officer  or  employee  would  be  precluded  under 

1 1  Subsection  (A)  from  personally  appearing. 

12  (C)  Exception  for  testimony.  The  prohibitions  in  Subsections  A  and  B  do  not  prohibit  a 

1 3  former  officer  or  employee  of  the  City  and  County  from  testifying  as  a  witness,  based  on  the 

14  former  officer's  or  employee's  personal  knowledge,  provided  that  no  compensation  is  received 
1  5  other  than  the  fees  regularly  provided  for  by  law  or  regulation  of  witnesses. 

16  {1^2.)  One^t-ear  ^/Restriction  on  t-Communicating  with  /Former  t/Department. 

17  rji  No  ciirn  nf  or  former  officer  or  employee  of  the  City  and  County,  for  one  year  after 

1 8  termination  of  his  or  her  service  or  employment  with  (inv  dcpannuiu.  h(Hn\l.  conuinssion.  office  or 

1 9  oilu  r  unit  of  the  City,  shall,  with  the  intent  to  influence  a  government  decision,  communicate 

20  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  (except  the  City  and 

21  County)  with  any  officer  or  employee  of  the  department,  board,  commission,  office  or  other 

22  unit  of  government,  for  which  the  officer  or  employee  served. 

23  (lij  Ific  proliilulion  in  Suli'^cclion  (o)(2)(. \)  sliall  noi  opp/y  lo  </  current  or  former  officer  or 

24  employee  actiim  as  a  licensed  attorney  cimaiicd  in  tlic  practice  of  low,  yvliicli  incliules  representing 

25  clients  in  communications  with  the  City  Attorney's  Office,  District  Attorney's  Office,  Piihlic  Pefeinfer's 

*Name  of  Siipervisor/Cornmittee/Department* 
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1  Office,  attorneys  in  the  Tax  Collector's  Office  or  Sheriff s  Office,  rcprcsaUativcs  of  ihc  City  w  ho  circ 

2  named  in  a  peitcliiig  litif^ation  matter  or  witnesses  or  potential  witnesses  in  a  pemliiiii  liiii^cuion  nnttter. 

3  (E)  Waiver. 

4  (i)  At  the  retpiest  of  a  former  City'  officer  or  employee,  the  Ethics  Commission  may  waive  any  of 

5  the  restrictions  in  Subsections  (a)(1)(A).  (a)(J)fB)  and  (a)t/)fD)  if  the  Commission  determines  thai 

6  granting  a  waiver  would  not  create  the  potential  for  undue  influence  or  iin/air  (u/van/a^ie  iiiv  fjhus 

7  Commission  shall  adopt  regulations  implementing  this  provision. 

8  (ii)  The  Ethics  Commission  may  waive  any  of  the  restrictions  in  Suhseetions  (a)l  I  H.\l  taH  htB} 

9  and  (a)(1)(D)  for  members  of  City  hoards  and  commissions  who.  hy  law.  must  he  appointed  to 

10  represent  any  profession,  trade,  business,  union  or  association. 

1 1  {23)  #^f/w^Emplovment  With  Parties  That  Contract  With  The  City. 

12  (A)  Future  Employment  With  Parties  That  Contraet  With  The  Cilv.  No  eiirrcn!  or  /ornicr  officer 

1 3  or  employee  of  the  City  shall,  /or  (/  period  of  one  year  after  terminatitm  of  City  service  or 

14  employment,  be  employed  by  or  otherwise  receive  compensation  from  a  person  or  entity  that 

1 5  entered  into  a  contract  with  the  City  within  the  preceding'  1 2  months  prior  to  the  ottieer  or 

16  employee  leaving  City  senice  where  the  officer  or  employee  personally  and  substantially 

1 7  participated  in  the  award  of  the  contract. 

18  tB)  Waiver.  At  t/ic  request  of  a  current  or  former  City  officer  or  employee,  ihc  Ethic, 

19  Commission  may  waive  the  prohibition  in  Subsection  (a)(2)tA)  if  the  Conunission  defer/nine',  that 

20  imposing  the  restriction  would  cause  extreme  hardship  for  the  former  City  officer  or  employee  fhe 

21  Ethics  Commission  shall  adopt  regulations  implementing  this  provision. 

22  (b)  Mayor,  Members  of  the  Board  of  Supervisors,  and  their  Senior  Staff  Members. 

23  (1 )  One  year  restriction  on  communicating  with  City  departments.  For  purposes  of  the 

24  one-year  restriction  under  subsection  (a)(rif/^),  the  "department"  for  which  a  former  Mayor, 

25  a  former  member  of  the  Board  of  Supervisors,  or  a  former  senior  staff  member  to  either  the 

*Name  of  Supervisor/Committee/Department* 
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1  Mayor  or  a  member  of  the  Board  of  Supervisors  served  shall  be  the  City  and  County  and  the 

2  prohibition  in  subsection  {a){^t /></))  shall  extend  to  communications  with. 

3  (A)  a  board,  department,  commission  or  agency  of  the  City  and  County; 

4  (B)  an  officer  or  employee  of  the  City  and  County; 

5  (C)  an  appointee  of  a  board,  department,  commission,  agency,  officer,  or  employee  of 

6  the  City  and  County;  or 

7  (D)  a  representative  of  the  City  and  County. 

8  For  the  purposes  of  this  subsection,  "a  former  senior  staff  member  to  either  the  Mayor 

9  or  a  member  of  the  Board  of  Supervisors"  means  an  individual  employed  in  any  of  the 

1 0  following  positions  at  the  time  the  individual  terminated  his  or  her  employment  with  the  City: 

1 1  the  Mayor's  Chief  of  Staff,  the  Mayor's  Deputy  Chief  of  Staff,  a  Legislative  Aide  to  a  member 

12  of  the  Board  of  Supervisors  or  a  position  that  the  Ethics  Commission  determines  by  regulation 

13  is  an  equivalent  position  based  on  an  analysis  of  the  functions  and  duties  of  the  position. 

14  Sccfitm  3.23  Uh)         ,wl  apply  to  any  senior  skiffnwmht'r  ofll'v  Mayor  or  Member  of  flw  Botirti  of 
1  5  Supervi-,ors  w  ho  left  employment  prior  to  the  effeelive  tiate  t>(  this  ameih/menf. 

16  (2)  City  service.  No  former  Mayor  or  member  of  the  Board  of  Supervisors  shall  be 

1 7  eligible  for  a  period  of  one  year  after  the  last  day  of  service  as  Mayor  or  member  of  the  Board 

18  of  Supervisors,  for  appointment  to  any  full  time,  compensated  employment  with  the  City  and 

19  County.  This  restriction  shall  not  apply  to  a  former  Mayor  or  Supervisor  elected  to  an  office  of 

20  the  City  and  County,  appointed  to  fill  a  vacancy  in  an  elective  office  of  the  City  and  County,  or 

21  appointed  to  a  board  or  commission  in  the  executive  branch. 

22  (c)  IVaiver. 

23  (I)  At  the  rciiiicst  of  a  eiirreiil  or  joriuer  City  employee  ()r  o/fieer.  the  Elhies  CiUiiiiiissioii  iiiay 

24  miivc  any  of  the  restrictions  in  Suhscctiou.'<  (a)( I )  am/  ((i)(2)  if  the  CoDimiwioii  determities  that 

25  i^rantiiii^  a  miiver  \yonl(l  not  ereate  the  potential  for  limine  iiifhienee  or  unfair  aclyaittaizc. 
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1  (2)  At  the  request  of  a  current  or  former  City  euiploycc  or  officer,  the  Ethics  Conuuis'iion  nutv 

2  waive  any  of  the  restrictions  in  Subsections  (a)(  I)  ami  (o)(2)  for  iiieiiihcrs  of  City  hom-ds  din/ 

3  commissions  w  ho,  hy  law,  must  lie  oppointcil  to  represent  any  profession,  inulc.  Inisiiic^s.  iiiiinn  or 

4  association. 

5  (3)  At  the  request  of  a  current  or  former  City  officer  or  employee,  tlie  Etliics  Commission  may 

6  waive  the  prohibition  in  Subsection  (a)(3)  if  the  Commission  iletermiiies  tluit  imposin<^  tlie  res  friction 

7  would  cause  extreme  hardship  for  the  City  officer  or  employee. 

8  (4)  The  Ethics  Commission  may  adopt  regulations  implemeiitim:  these  waiwr  pro\  isions. 
9 

10  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

11 

12  By:   

JON  GIVNER 

13  Deputy  City  Attorney 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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FILE  NO. 


LEGISLATIVE  DIGEST 

[Amendment  to  post-employment  restrictions] 

Ordinance  amending  section  3.234  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code  to  extend  the  one-year  restriction  on  communicating  with  one's  former 
department  to  employees  and  officers  who  have  transferred  departments  within  the 
City,  and  to  provide  that  an  employee  or  officer  may  not  be  employed  by  a  party  to  a 
City  contract  within  one  year  after  the  contract  date  if  the  employee  or  officer 
participated  personally  and  substantially  in  the  award  of  the  contract. 

Existing  Law 

Current  law  limits  the  employment  activities  of  officers  or  employees  after  they  leave  City 
service  in  the  following  ways: 

1 .  For  one  year  after  leaving  City  service,  officers  and  employees  may  not  seek  to 
influence  their  former  department  or  other  government  unit  on  behalf  of  anyone  other 
than  themselves  or  the  City.  Current  law  does  not  prohibit  such  communications  by 
City  employees  or  officers  who  have  moved  from  one  City  department  or  unit  to 
another  department  or  unit  and  are  communicating  with  their  former  department.  (A 
broader  one-year  restriction  applies  to  the  Mayor,  members  of  the  Board  of 
Supervisors  and  their  senior  staffs.) 

2.  For  one  year  after  leaving  City  service.  City  officers  and  employees  may  not  accept 
employment  with  anyone  who  entered  a  contract  with  the  City  within  the  twelve  months 
prior  to  the  officer  or  employee's  departure  from  the  City,  if  the  officer  or  employee 
participated  personally  and  substantially  in  the  award  of  the  contract. 

3.  All  City  officers  and  employees  are  permanently  barred  from  switching  sides  on  a 
particular  matter  in  which  they  were  personally  and  substantially  involved  while  in  City 
service. 

4.  For  one  year  after  the  leaving  City  service,  no  former  Mayor  or  member  of  the  Board  of 
Supervisors  may  accept  full-time,  compensated  employment  with  the  City. 

Individuals  subject  to  these  rules  may  request  waivers  under  some  circumstances. 

Amendments  to  Current  Law 

The  proposed  legislation  would  amend  Campaign  and  Governmental  Conduct  Code  section 
3.234  to  revise  the  first  two  restrictions  described  above: 
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1 .  The  proposed  legislation  would  prohibit  for  one  year  any  City  employees  or  officers 
who  move  from  one  City  department  or  unit  to  another  department  or  unit  from 
communicating  with  a  member  of  their  former  department  or  unit  on  behalf  of  another 
person  (other  than  the  City)  with  the  intent  to  influence  a  governmental  decision.  The 
proposal  would  permit  an  officer  or  employee  who  moves  within  the  City  to 
communicate  with  his  or  her  former  department  on  behalf  of  the  new  department  or  oi 
his  or  her  own  behalf,  but  would  prohibit  that  officer  or  employee  from  communicating 
with  the  former  department  on  behalf  of  anyone  else  with  the  intent  to  influence  a 
governmental  decision. 

The  proposed  legislation  also  would  exempt  attorneys  engaged  in  the  practice  of  law 
from  the  one-year  prohibition  on  communications.  Under  the  proposed  legislation,  an 
attorney  engaged  in  the  practice  of  law  would  be  permitted  to  contact  his  or  her  forme 
department  or  unit  during  the  first  year  after  leaving  the  department  or  unit. 

2.  The  proposed  legislation  also  would  provide  that  a  City  officer  or  employee  who 
personally  and  substantially  participates  in  the  award  of  a  contract  may  not  be 
employed  by  any  party  to  the  contract  for  one  year  -  regardless  of  when  the  employe« 
or  officer  leaves  City  service.  Current  law  creates  two  relevant  twelve-month  pehods; 
an  officer  or  employee  must  look  backward  to  determine  whether  he  or  she  participate 
in  the  award  of  a  contract  in  the  twelve  months  prior  to  leaving  City  service,  and  also 
must  look  forward  twelve  months  because  the  ban  applies  for  one  year  after  the 
termination  of  City  service.  The  proposed  amendment  would  prohibit  employm  :^nt 
within  twelve  months  of  the  contract  date,  regardless  of  when  the  employee  or  officer 
leaves  City  service. 

The  proposed  legislation  also  would  clarify  that  the  restriction  applies  to  both  former 
employees  or  officers  and  current  employees  or  officers  who  are  on  leave  or  otherwise 
able  to  accept  outside  employment. 

Background  Information 

The  proposed  legislation  amends  Chapter  2  of  Article  III  of  the  Campaign  and  Governmental 
Conduct  Code.  This  Chapter,  which  was  originally  adopted  by  the  voters,  may  be  amended 
by  the  Board  of  Supervisors  only  if:  (a)  The  amendment  furthers  the  purposes  of  the  Chapter 

(b)  The  Ethics  Commission  approves  the  proposed  amendment  by  at  least  a  four-fifths  vote; 

(c)  The  proposed  amendment  is  available  for  public  review  at  least  30  days  before  the 
amendment  is  considered  by  the  Board  of  Supervisors  or  any  committee  of  the  Board  of 
Supervisors;  and  (d)  The  Board  of  Supervisors  approves  the  proposed  amendment  by  at  leas 
a  two-thirds  vote.  See  Campaign  &  Governmental  Conduct  Code  §  3.204. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  February  9,  2009 

1.  FY  09-10  Budget. 

As  noted  in  the  last  report,  all  City  departments  have  been  instructed  to  reduce  their 
General  Fund  budgets  by  12.5  percent  with  an  additional  12.5  percent  contingency  plan 
for  FY  09-10.  A  12.5  percent  target  for  the  Ethics  Commission  amounts  to  a  cut  of 
$200,770.  If  a  25  percent  cut  is  mandated,  the  Commission  will  be  looking  at  a  cut  of 
$401,  400.  At  its  last  meeting,  the  Commission  voted  to  submit  a  budget  based  on  FY 
08-09  figures. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  January  12,  2009,  the  Commission  has  receiv  ed  one 
new  complaint.  There  are  currently  25  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

12 

Conflict  of  Interest 

7 

Governmental  Ethics 

3 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

1 

TOTAL 

25 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  last  filing  deadline  occurred  on  February  2,  2009  for  the  second 
semi-annual  statement,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1 ,  2008  through  December  3 1 ,  2008. 
All  active  committees  are  required  to  file  for  this  period.  Staff  continues  to  do  outreach 
with  all  local  committees,  candidates  and  treasurers  via  U.S.  postal  mail,  email,  phone, 
and  fax  to  update  them  on  their  campaign  finance  filing  obligations. 

Staff  conducted  an  initial  analysis  of  campaign  finance  filings  recei\  ed  for  this 
deadline.  The  analysis  showed  that  by  February  3,  the  Commission  received  536 
campaign  finance  filings  (167  electronic  filings  and  369  paper  filings).  Staff  continues 
to  enter  filings  into  the  campaign  database.  The  table  below  details  the  forms  processed 
by  staff.  For  the  most  part,  three  staff  members  processed  these  campaign  finance 
filings. 
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electronic  and  Paper  Filings  Received  from  1.1.09  through 
2.3.09 

Form  Name 

Number  of  Filings 

FPPC  410  (Statement  of 
Organization) 

89 

FPPC  460  (Consolidated  Campaign 
Disclosure  Report) 

356 

FPPC  461  (Independent  Expenditure 
Committee  and  Major  Donor 
ComiTiittee  Campaign  Statement) 

9 

FPPC  465  (Supplemental 
Independent  Expenditure  Report) 

51 

Miscellaneous  Fomis 
(SFEC  and  FPPC) 

31 

Total  = 

536 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
February  4'*^  for  FY  08-09  totaled  $19,387,  based  on  filings  made  during  current  and  previous 
fiscal  years.  This  amount  does  not  include  payments  received  for  2008  period  contribution 
forfeitures,  which  are  included  in  the  Other  Ethics  Fines  revenue  category.  By  comparison, 
campaign  finance  collections  as  of  February  4"^  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  Feb.  4 

Total  collections  in  FY 

02-03 

$18,746 

$49,322 

03-04 

$32,420 

$51,607 

04-05 

$56,538 

$199,524 

05-06 

$42,315 

$85,390 

06-07 

$50,159 

$119,814 

07-08 

$53,100 

$65,035 

The  $19,387  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

$375.00 

06-07 

$0 

07-08 

$7,678.70 

08-09 

$1  1,333.50 

Total: 

$19,387.20 

FY  08-09  waivers,  as  well  as  waivers  fi-om  past  years  pro\  idcd  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 
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FY  when  assessed 

Amount  assessed 

Amount  waived 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$111,109 

$61,308 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  accounts  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is  $109,598, 
down  from  $1 12,608  as  last  reported.  Staff  continues  to  receive  and  process  requests  for  waiver. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $60,509,  down  from 
$60,709  as  last  reported.  This  amount  does  not  include  forfeiture  assessments  from  the  2008 
filing  period.  Staff  continues  to  process  requests  for  reversal  and  waiver  for  a  portion  of  the 
outstanding  forfeitures  that  have  been  assessed. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Officer 

Date 
effective 

Original 
referred 

Last 
balance 

Current 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

4 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/25/06 
& 

9/18/06 

$1,906.50 

$2,101.50 

$2,101.50 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,595.00 

$7,095.00 

6 

John  Kosinski 
2004 

1262487 

John  Kosinski 

6/26/06 

$200.00 

$200.00 

SIOO.OO 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 
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H 

Committee/ 
Filer 

ID  it 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

for  Treasurer 

11 

Shawn  Westcott 

PEN  11 02 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Alix 
Rosenthal 

1/3/08 

$3,120 

$3,120 

$3,120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2 '29  08 

$5,331 

$5,331 

$5,331 

f.  Update  on  FPPC  Regulation.  At  its  last  meeting,  the  Ethies  Commission  appro\  ed  comments 
related  to  proposed  Fair  Political  Practice  Commission  Regulation  18247.5,  which  souglit  to 
pro\  ide  guidance  on  what  constitutes  a  primarily  formed  or  general  purpose  committee,  and  what 
constitutes  a  state,  county  or  city  committee.  Staff  is  pleased  to  report  that  after  receiving  the 
Commission's  comments,  the  FPPC  abandoned  the  $50,000  expenditure  threshold  that  would 
have  delineated  a  state  committee  in  favor  of  a  50  percent  activity  threshold.  Thus,  a  committee 
that  makes  more  than  50  percent  of  its  contributions  or  expenditures  in  the  same  consolidated 
city  and  county  would  be  deemed  a  city  committee.  In  addition,  the  FPPC  modified  the  three- 
year  look-back  provision  by  which  a  committee  could  determine  its  status;  instead,  the  FPPC 
now  requires  a  committee  to  look  at  its  activities  during  the  current  two-year  period  that  begins 
\s  ith  January  1  of  an  odd-numbered  year  and  ends  with  December  1  of  the  following  even- 
nuinhcred  scar,  or  the  immediately  preceding  24  months,  to  determine  whether  it  is  a  state,  local, 
primarily  fonned  or  general  purpose  committee. 

4.  Revenues  report. 

For  FY  07-08,  the  Commission  is  budgeted  to  generate  $1 75,000  in  revenues.  As  of  February  2, 
2009,  the  Commission  received  $67,290,  as  summarized  below.  The  figure  represents  collection 
of  38.45  percent  of  expected  revenues  for  FY  08-09. 


Revenues  Received  as  of  February  2,  2009 


Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Campaign  Finance  Fines 

$105,000 

$17,480 

I.obbvist  Fees 

$40,000 

$26,008 

1  ohlnist  f-ines 

$1,000 

$1,700 

(  ainpaign  Consultant  Fees 

$5,000 

$17,203 

( 'ain|taii:n  ( 'onsiihanl  l  ines 

$2,000 

$50 

Statements  olT:conomic  Interests 
Fines 

$1,000 

$1,330 

Other  Ethics  General 

$1,000 

$339 

Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Other  Ethics  Fines 

520,000 

S3, 180 

Total 

S175,00 

567,290 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  to  finalize  the  remaining  2006  audits  and  has  begun  work  on  2007  audits. 
Publicly  financed  candidates  from  the  2008  election  are  required  to  submit  records  no  later  than 
February  15,  2009.  Staff  will  begin  audits  of  publicly  financed  candidates  immediately  after 
completing  the  2007  audits. 

Staff  will  begin  work  on  the  Report  on  Public  Financing  in  the  2008  Election  after  all  candidates' 
semi-annual  statements  have  been  submitted. 

Recently,  audit  staff  distributed  a  summary  of  the  questionnaire  responses  regarding  the 
November  2008  election,  reminded  publicly  financed  candidates  that  their  records  are  due  on 
February  15,  and  assisted  with  questions  related  to  the  filing  of  the  semi-annual  campaign 
disclosure  statement. 

In  addition,  staff  recently  met  with  Supervisor  Chris  Daly  to  discuss  possible  amendments  and 
improvements  to  the  Campaign  Finance  Reform  Ordinance  (CFRO)  based  on  the  Commission's 
experience  with  the  public  financing  program  in  the  November  2008  election.  Staff  anticipates 
that  proposed  amendments  to  the  CFRO  will  be  forthcoming  in  the  not  too-distant  fiiture. 

6.  Lobbyist  program. 

On  January  27,  2009,  ethics  staff  conducted  two  Interested  Persons  meetings  on  proposed 
changes  to  the  Lobbyist  Ordinance.  Based  on  comments  received,  staff  has  modified  some  of  the 
proposed  amendments,  which  will  be  presented  to  the  Commission  for  consideration  at  the 
February  meeting. 

There  are  currently  42  lobbyists  registered  with  the  Commission.  The  next  quarterly  lobbyist 
filing  is  due  April  1 5,  2009. 

7.  Campaign  Consultant  program. 

As  of  February  2,  2009,  there  are  14  campaign  consultants  registered  with  the  Commission.  As 
of  February  2,  2009,  23  campaign  consultants  who  were  active  in  2008  have  not  terminated  or  re- 
registered for  2009.  Staff  is  currently  determining  whether  campaign  consultants  who  are 
currently  inactive  will  re-register  or  terminate  their  status. 

The  deadline  for  the  fourth  quarter  2008  quarterly  report  was  on  December  1 9,  2008.  In  total.  41 
campaign  consultants  filed  reports,  four  of  which  were  late.  The  next  campaign  consultant 
quarterly  report  deadline  (covering  the  first  quarter  of  2009)  is  Monday,  March  1 6,  2009.  Staff 
will  send  reminder  notices  to  all  active  campaign  consultants  two  weeks  prior  to  the  deadline. 
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8.  Statements  of  F.conomic  Interests. 

1  iilorccmcnt  slat  !  has  continued  auditing  departments  for  Statement  of  Economic  Interests 
(■"Si  r")  tilinu  compliance.  Since  the  Commission's  last  meeting,  staff  has  audited  the  following 
dcpartmcnis.  each  of  w  hich  had  a  1 00" o  compliance  rate:  1 )  Small  Business  Commission; 
2)  Sunslunc  Ordinance  Task  Force;  and  3)  San  Francisco  Transportation  Authority. 

Statf  IS  preparing  for  the  200^)  annual  filings  of  the  SEl  and  the  Sunshine  Ordinance,  which  are 
duo  on  April  1 .  2()()*-).  Staff  has  begun  and  will  continue  to  provide  several  trainings,  one  set 
geared  towards  ctniimission  secretaries  and  department  heads  who  must  distribute  the  forms  and 
another  set  geared  towards  persons  who  must  file  the  fonns.  The  training  dates  are  listed  below 
in  this  report. 

Staff  has  pro\  ided  blank  forms  for  the  SEI,  Sunshine  Declaration  and  AB1234  Ethics  training  in 
the  C  ommissioners'  packets.  The  SEI  and  Sunshine  Declaration  forms  are  due  no  later  than 
April  1 ,  2009.  Most  of  the  members  of  the  Commission  fulfilled  their  ethics  training 
requirements  last  year  and  thus  do  not  need  to  file  the  ethics  training  form  this  year. 

This  year  the  City  Attorney  will  not  be  providing  a  live  training  on  the  Sunshine  Ordinance  and 
ethics  laws.  To  satisfy  the  training  requirements,  please  watch  last  year's  video,  which  is 
a\  ailable  at  \\  w w . s fgo v . org/'c i tyat tomey. 

9.  Outreach  and  Education. 

On  January  13,  2009,  staff  met  w  ith  Akram  Belkaid,  a  visitor  fi-om  France  who  was  visiting  to 
discuss  the  structure  and  function  of  democracy  in  the  United  States;  the  interaction  of  federal, 
state  and  local  government;  and  approaches  to  civil  service  reform.  Mr.  Belkaid  was  a 
participant  in  the  U.S.  Department  of  State's  International  Visitor  Leadership  Program  and  was 
sponsored  by  the  International  Visitor  Leadership  Program  and  the  Institute  of  International 
Education/West  Coast  Center. 

On  January  23,  2009,  ethics  staff  conducted  a  Statement  of  Economic  Interests  (SEI)  Training  for 
Filing  Officers  and  Commission  secretaries  covering  roles  and  responsibilities,  how  to  conduct  a 
facial  audit  if  the  SEI,  how  to  manage  the  filings  of  designated  employees,  department  heads,  and 
members  of  boards  and  commissions. 

Ethics  staf  f  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
InccMiipatible  Activ  ities  (SIA)  to  City  departments.  Recent  trainings  have  included  the 
Department  of  Human  Resources  and  the  Department  of  Recreation  and  Park. 

I  he  following  trainings  are  the  cuiTcntly  scheduled  for  2009: 

I  rcasurcr  and  l  ax  Collector  SIA  I  raining:  Februaiy  19  (two  sessions) 
Adult  Probation  Department  SIA  I  raining:  February  23 
SM  I  raiiimg:  March  \  10.  IS,  and  26 

Dcparlnicnt  ol  Ikiilding  Inspection  Sl.\  fraining:  March  23,  24,  and  25 
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Port  of  San  Francisco  SIA  Training:  April  2,  1 6  and  2 1 

Public  Utilities  Commission  SIA  Training:  June  24,  July  16,  and  July  27 

Department  of  Children  Youth  and  their  Families  SIA  Training:  July  28 


S:  ED  Report  2009  2.9.09  doc 
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DRAFT 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
February  9,  2009 
Room  408,  City  Hall 


GOVERNMENT 
DOCUMENTS  DEPT 


I. 


Call  to  order  and  roll  call. 


MAR  1  0  2009 


Chairperson  Harriman  called  the  meeting  to  order  at  5:35  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Susan  Hamman,  Chairperson:  Emi  Gusukuma.  Vice- 
Chairperson;  Eileen  Hansen,  Commissioner;  Jamienne  Studley,  Commissioner;  Charles  Ward. 
Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executix  e  Director: 
Richard  Mo,  Chief  Enforcement  Officer;  Paul  Solis,  Investigator/Legal  Analyst:  Catherine 
Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Mollie  Lee,  Deputy  City  Attorneys. 

OTHERS  PRESENT:  Jon  Kaufman;  Janan  New;  Steve  Atkinson;  Debra  Stein;  Ke\  in  Heneghan: 
Anita  Mayo;  John  Gevlin;  Charles  Marsteller;  Joe  Lynn;  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Changes  to  the 
Lobbyist  Ordinance,  February  4,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Changes  to  the 
section  1.126  of  CFRO,  February  3,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  amendments  to 
post-employment  restrictions,  February  4,  2009 

-  Draft  Minutes  of  the  January  12,  2009  Regular  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  February  9.  2009 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  >vithin 
the  jurisdiction  of  the  Ethics  Commission 

Joe  Lynn  stated  that  during  the  recent  Hearing  on  the  Merits,  he  did  not  believ  e  the  case  was 
given  a  professional  investigation.  He  stated  that  Mr.  Hall  outspent  many  other  candidates 
during  his  2004  campaign  and  that  further  investigation  would  ha\  e  re\  ealed  inconsistencies  in 
testimony.  He  stated  that  enforcement  staff  should  be  cut  during  the  budget  crisis.  Mr.  L\  im 
also  stated  that  lobbyist  reporting  should  be  aligned  with  campaign  finance  reporting. 
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III. 


consideration  ol  possiltic  amendments  to  the  Lobbyist  Ordinance 


The  foniinisMoncrs  aLiiccd  \o  allow  public  coninicnl  on  ihc  ilcni  and  lo  send  Commissioner 
eonimenl>  (o  st  a  It  lor  eonsuleration  at  the  next  meeting. 

Publie  C'ommei 1 1 : 

Jon  Kautman.  on  heliaH'ot'Solem  and  \ssociaies,  siaicd  that  the  proposed  reporting 
requirements  are  onerous  and  that  new  regulations  should  toeus  on  entorcement. 

Janan  New.  on  behalt'ot'the  San  Franeiseo  Apartment  Assoeiation.  stated  that  the  Commission 
sluHild  take  \n[o  eiMisideration  small  entities  w  ith  small  budgets.  She  stated  that  the  proposed 
changes  would  make  re|XM"tnig  too  thtficult  tor  groups  like  hers. 

Sie\e  Atkinson,  on  behalt'ot  I  uce.  I'orwaid.  Hamilton.  Scripps.  stated  that  many  of  the  proposed 
changes  are  burdensome,  such  as  reporting  dales  ol"  contact  and  the  monetary  value  of  making  a 
ciMitact.  1  le  staled  that  w  riling  letters  to  \ arious  elected  oftlcials  should  not  be  considered 
making  a  ciMilact. 

Debra  Stem,  on  bchall  ol  CiCA  Strategies,  stated  that  compliance  with  the  new  requirements 
woLild  be  far  too  burdensome  and  that  the  public  interest  would  not  be  served  by  the  changes. 
Slic  slated  that  it  cuncntl\  takes  4-8  hours  to  comply  with  reporting,  and  that  the  changes  would 
double  that  time.  She  also  stated  that  there  is  no  clear  way  to  report  a  message  that  is  not 
recen  ctl  b\  the  intended  ciMitaet  and  that  it  is  not  important  to  disclose  how  much  lobbyists 
charge. 

Ke\  in  I  Icneghan.  on  behalf  of  the  Sutton  Law  Finn,  stated  that  lobbying  is  protected  by  the  First 
AinciidiiKMii  and  that  all  disclosure  laws  require  a  balancing  test.  He  stated  that  staff  has  not 
show  n  specific  leasims  for  the  proposed  changes.  He  stated  that  the  publie  can  eun-ently  receive 
tills  inloiniation  \  la  Sunshine  requests.   He  also  stated  that  no  other  jurisdiction  in  California 
rc(.|uiics  nionthl}  reporting  or  disclosure  of  dates  of  contacts. 

Anita  \1a\  (i.  on  behalf  of  Pillsbury.  Winthrop.  Shaw.  Pittman.  stated  that  the  Commission  should 
not  eliminate  an  exception  concerning  contact  w  ith  officials  in  quasi-judicial  roles.  She  also 
si, lied  ihai  ilie  (  omniission  should  not  eliminate  an  cxccptuin  for  quasi-judicial  proceedings  from 
regulation  and  eontmue  w  ilh  quartcii)  rcpiirting.  She  stated  that  more  than  \earl\  lobb\  ist 
training  would  be  a  waste  of  time  and  resources  unless  there  are  amendments  lo  the  law . 

.iohn  (le\lin.  on  behalf  of  Reuben  and  .lunius.  staled  that  he  agreed  with  previous  comments 
ciMieernmg  the  reporting  of  dates  of  contacts.  He  slated  that  staff  has  not  justified  wh\  it 
pro|")oscs  these  changes. 

Cliaiies  Marsieller  stalcil  that  the  Center  for  Cio\  ernmental  Studies  approves  of  the  changes 
except  lor  the  deletion  ol  section  2. 1  I  7(a).  1  le  slated  that  it  is  important  to  ha\  c  a  \  arictx  of 
re|")orls  Irom  a  \ai  iet\  ot  sources. 
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Commissioner  Studley  stated  she  would  be  interested  to  know  whether  the  icuulalcd  ccMniiuinit\ 
is  comfortable  with  the  changes  not  mentioned  during  public  comment.  Chairperson  1  Idi  riiiKin 
stated  that  e-mails  to  the  Commission  should  also  address  changes  that  arc  siipptirtcd. 

Commissioner  Hansen  asked  those  attending  the  current  meeting  to  attend  next  month's  mcctmg. 

IV.      Consideration  of  proposed  amendments  to  section  1.126  of  the  Campai<»n  and 
Governmental  Conduct  Code 

Deputy  Director  Ng  discussed  the  memo  issued  to  the  Commission.  Commissioner  Ward  asked 
why,  given  the  staffs  explanation  for  the  changes,  there  is  no  exception  for  members  of  the 
board  of  nonprofits  instead  of  excluding  board  members  altogether.  He  also  asked  why  staff 
believes  the  scope  of  the  law  is  currently  too  broad.  Ms.  Ng  responded  that  the  law  is  too  broad 
because  the  law  currently  requires  too  many  notifications  to  be  made  before  a  negotiation  begins. 
She  also  stated  that  exempting  nonprofit  board  members  may  be  a  good  idea.  Commissioner 
Ward  also  stated  that  he  was  concerned  about  the  recommendation  to  increase  the  percentage  of 
ownership  interest  threshold  in  a  party  from  20  to  50  percent  because  a  controlling  mtcrcst  in  a 
large  corporation  could  be  20  percent. 

Chairperson  Harriman  stated  that  there  should  be  a  bright  line  test  addressing  when  negotiations 
begin.  Commissioner  Ward  responded  that  there  is  a  period  of  time  when  an  entity  decides  to 
enter  into  contract  negotiations.  Chairperson  Harriman  stated  that  the  law  must  be  enforceable 
and  that  attempting  to  define  the  commencement  of  negotiations  is  too  difficult.  Ms.  Ng  stated 
that  there  is  an  existing  regulation  attempting  to  define  the  commencement  of  negotiations. 

Commissioner  Gusukuma  stated  that  governments  usually  award  contracts  through  an  RFP 
process  and  that  negotiations  do  not  typically  start  until  the  bid  has  been  submitted.  She  stated 
that  she  was  unclear  as  to  what  contracts  would  be  affected  by  the  changes.  E\ecuti\  e  Director 
St.  Croix  stated  that  many  contracts  would  be  affected  and  that  staff  is  cuiTcntl  v  tr\  ing  to  narrow 
the  scope  to  aid  enforcement  of  the  law. 

Commissioner  Studley  stated  that  there  is  a  public  perception  component  to  the  discussion  as 
well. 

Commissioner  Hansen  stated  that  she  generally  disagrees  with  the  proposed  changes  and  does 
not  think  nonprofit  board  members  should  be  exempted.  She  also  inquired  how  much  staff  time 
it  currently  takes  to  enforce  the  law.  Executive  Director  St.  Croix  stated  that  staff  has  not  started 
flilly  enforcing  the  law  because  in  its  current  fonn,  it  presents  many  logistical  problems. 

Chairperson  Harriman  stated  that  staff  should  provide  more  infonnation  before  the  Commission 
begins  to  amend  the  law. 

Public  Comment: 

Charles  Marsteller  stated  that  amendments  to  CFRO  should  strengthen  the  law  rather  than 
weaken  it.  He  stated  that  he  believes  a  database  of  City  contracts  exists. 
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Kc\in  Hcncuhan  stated  the  ciincnt  law  makes  it  diltieult  tor  eanipaigns  to  eonipl\  .  He  stated 
that  the  cunent  detinition  ot  negotiation  eommcneement  is  too  \  ague  tor  complianee  and  that 
staff  should  ereale  a  Hst  tor  traekinii  eontract  negotiations  and  applicable  restrictions. 

Anita  \la\o  staled  that  language  eoneerning  "'boards  on  which  the  elected  officer  serxes""  should 
be  deleted.  She  also  stated  that  the  C  ommission  slK)uld  reconcile  the  prohibited  periods  tor 
making  and  recei\  ing  contributions. 

\  .       Consideration  of  proposed  amendments  to  section  3.234  of  the  Campaijjn  and 
Governmental  C  onduct  C  ode 

Deputy  Director  \g  discussed  the  memo  issued  to  the  Commission.  Commissioner  Hansen 
stated  that  she  did  not  bclicx  e.  m  proposed  change  #4.  attorneys  should  be  exempt  from  the  post- 
emplovment  ban.  Chairperson  1  larnnian  stated  that  the  California  Supreme  Coui1  has  declared 
that  the  state  has  the  sole  authoni\  to  regulate  the  practice  of  law. 

Commissioner  Wdrd  questiiMied  whether  practicing  attorneys  w  ould  be  routinely  hired  to  appear 
before  boards  aiul  ciMiinussions.  Deputy  City  Attorney  Shen  stated  that  the  exemption  has  been 
ci  aflcd  as  narrow  1\  as  possible  and  that  it  is  unclear  that  those  with  matters  before  a  board  or 
commission  would  seek  practicing  attorneys  to  represent  them  over  non-attorne>s. 

Chairperson  Harriman  staled  that  she  would  rather  exempt  attorneys  "actively"  engaged  in  the 
practice  of  law  and  that  it  is  clear  in  most  scenarios  when  someone  is  or  is  not  engaged  in  the 
practice  of  law  .  Commissioner  Hansen  stated  that  she  did  not  know  how  staff  w  ould  enforce  the 
pro\  ision. 

I  he  Commissioners  agreed  on  the  remaining  proposed  changes. 
Public  Comment: 

Charles  Marstellcr  slated  that  he  supported  the  motion  and  that  the  changes  in\ol\  e  a  \oter- 
passed  initiative  so  that  the  law  should  not  be  weakened. 

Motion  W-{)2-W-l  (Ward/Cusiikunia)  Moved,  seconded  and  unanimously  passed  (5-0)  that 
the  Kthics  C  omniission  approve  changes  #1-3  and  #5. 

\  I.      Closed  session 

Public  Comment: 
None. 

.Motion  ()9-(>2-()9-2  ((iusukuma/W  ard)  MoNcd,  seconded  and  iinanimoush  passed  (5-0)  that 
the  Kthics  C  omniission  j^o  into  closed  session. 
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VII. 


Discussion  and  vote  regarding  closed  session  action  and  deliberations 


Public  Comment: 
None. 

Motion  09-02-09-3  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (5-0) 
that  the  Ethics  Commission  keep  closed  session  deliberations  confidential. 

Executive  Director  St.  Croix  announced  settlements  in  two  cases. 

VIII.  Minutes  of  the  Commission's  regular  meeting  of  January  12,  2009 

Executive  Director  St.  Croix  stated  that  Charles  Marsteller  submitted  comment  \  ia  email  on 
agenda  item  VI.  Commissioner  Studley  noted  a  typographical  error  and  asked  that  her 
comments  be  expanded  in  paragraph  12  of  agenda  item  VI. 

Public  Comment: 
None. 

Motion  09-02-09-4  (Hansen/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5-0) 
that  the  Ethics  Commission  adopt  the  minutes  as  amended. 

IX.  Executive  Director's  Report 

Executive  Director  St.  Croix  stated  that  staff  will  begin  scheduling  meetings  with  the  Sunshine 
Ordinance  Task  Force.  He  also  stated  that  staff  is  currently  reviewing  possible  changes  to  the 
public  financing  program. 

Commissioner  Hansen  inquired  about  a  budget/finance  committee  and  whether  the  Executix  e 
Director  had  discussed  the  issue  with  the  Chairperson.  Chairperson  Harriman  stated  that  she  has 
not  considered  the  issue.  She  stated  that  her  personal  view  is  that  the  Commission  is  a  small 
body  and  that  budget  issues  should  be  considered  by  the  full  Commission.  Commissioner 
Hansen  stated  that  she  continued  to  believe  that  a  budget  committee  would  be  useful. 

Commissioner  Hansen  stated  that  a  waiver  chart  contained  in  the  Executive  Director's  Report 
was  helpful  and  that  after  reviewing  the  numbers,  since  2004-2005  the  Commission  has  w  ai\  ed 
66%  of  total  fines  assessed,  amounting  to  $  1 .27  million. 

Public  Comment: 
None. 

X.  Election  of  Chairperson  and  Vice-Chairperson 

Chairperson  Harriman  thanked  the  Commissioners  for  their  support  and  hard  work  during  her 
tenure  as  Chairperson. 
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Public  CtMnmcnt : 
None. 

Motion  l)M-02-(l^>-5  ((•iisiikiima/llarriman)  Moved,  seconded  and  unanimously  passed  (5-0) 
that  the  Kthics  C  oniniission  elect  Jamniienne  Studley  as  the  Commission's  C  hairperson. 

Public  Comment: 
None. 

Motion  ()^)-()2-()*>-6  (Gusukuma/Studley)  .Moved,  seconded  and  unanimousl>  passed  (5-0) 
that  the  Ethics  Commission  elect  Susan  Harriman  as  the  Commission's  \'ice-Chairperson. 

Commissioner  Studley  thanked  the  Commission  and  stated  that  she  looked  forward  to  sers  ing  as 
Chairperson.  Commissioner  Ward  staled  that  Chaiipcrson  Harriman  completed  a  fantastic  tenure 
as  Chairperson  during  sometniics  complicated  matters. 

\I.      Items  for  Future  .Meetings 

Public  Comment: 
None. 

\II.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  nithin 
the  jurisdiction  of  the  Ethics  Commission 

None. 

\lll.  .Vdjournnient 

Public  Comment: 
None. 

Motion  ()9-()2-09-7  (Gusukuma/Studley)  Moved,  seconded  and  unanimously  passed  (5-0) 
that  the  Ethics  Commission  adjourn. 

The  meeting  was  adjourned  at  8: 1 7  p.m. 

Respect tully  submitted. 


Paul  Soiis 

hnestigalor  Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

March  9,  2009  5:30  P.M.  GOVERNMENT 
and  AGENDA  DOCUMENTS  DEPT 

Room  408  City  Hall  1^^^  j  ^  ^^^^ 

0  ^  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

...     A      ^    ..    11  SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance.  At  its  last  meeting, 
the  Commission  continued  its  consideration  of  proposed  amendments  to  the 
Lobbyist  Ordinance,  receiving  public  comment  on  several  proposed  modifications, 
including,  but  not  limited  to,  changes  to  the  definitions  of  "lobbyist"  and  "contacts," 
as  well  as  changes  to  the  exceptions  to  contacts,  gift  limits,  registration 
requirements,  registration  information,  fees,  reporting,  training,  lobbying  by 
campaign  consultants,  record  retention  and  statutes  of  limitations.  At  this  meeting, 
the  Commission  will  again  consider  such  possible  amendments  to  the  Ordinance. 
The  revised  draft  amendments  and  a  staff  memo  will  be  available  at  the  Commission 
office  as  well  as  on  the  Commission  website.  (Discussion  and  possible  action.) 

IV.  Minutes  of  the  Commission's  regular  meeting  of  February  9,  2009.  (Discussion  and 
possible  action.) 

V.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

VI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

VII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

VIII.  Adjournment. 

Know  Your  Riehts  Lnder  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  "24;  by  fax  at  415 


Sh  Kthks  (  (•mmission  Ayenda    March  4.  lOW 


554  'SS'f:  or  by  email  at  soif^n  sfuin.on:.  (  irizi'ns  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  6'  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
hitp:  <iin,:^lj-ov.»rii  uinshine 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  I  an  Sess  ivenue.  Suite  220.  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  he  \ensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  thai  infiuence  or  attempt  to  influence  local  legislative  or  administrative  action  may  he  required  by  the  San 
Francisco  I  <>hhyi\t  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 1001  to  register  and  report  lobbying  activity.  For 
more  information  ahoul  the  Lobbyi\t  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  \ess  Avenue,  Suite  220,  San 
Francisco,  C  i  V4I02:  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfnov.ori:  ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 

To: 

From: 

Re: 


March  4,  2009 

Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director 

By:  Mabel  Ng,  Deputy  Executiyc  Director 

Proposed  changes  to  Lobbyist  Ordinance  


A. 


Introduction 


At  its  meeting  last  month,  the  Ethics  Commission  received  public  comment  regarding 
staff  proposals  for  possible  changes  to  the  Lobbyist  Ordinance  ("the  Ordinance"),  San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  2.100  et  seq.  At  that 
time,  Commission  members  agreed  to  present  to  staff  their  questions  regarding  the 
proposals  so  that  staff  may  prepare  responses  in  advance  of  the  March  9,  2009  meeting. 
Staff  received  questions  and  comments  from  two  commissioners.  Former 
commissioners  also  provided  comments.  (Copies  of  all  written  questions  and 
comments  related  to  the  proposed  staff  changes  are  attached.) 

This  memorandum  expands  upon  the  earlier  February  9,  2009  staff  memo  in  order  to 
address  some  of  the  questions  and  comments  that  staff  received  after  the  last  meeting. 
Rather  than  providing  two  separate  memos  explaining  staffs  proposed  changes  to  the 
Ordinance,  section  B  of  this  memo  includes  and  expands  on  the  text  of  the  February  9 
memo,  with  some  edits.  This  memo  also  specifies  the  page  and  line  numbers  where 
proposed  changes  appear  in  the  mark-up  version  of  the  amended  Ordinance.  In 
addition,  staff  has  designated  the  proposed  changes  as  either  technical  or  substanti\  e. 
Staff  has  also  identified  decision  points  for  the  Commissioners  to  make  regarding  the 
substantive  changes,  which  are  set  forth  in  [border  tex^. 

As  you  know,  the  Commission  identified  review  of  the  Lobbyist  Ordinance  as  a 
Commission  priority  at  its  December  16,  2006  retreat.  In  April  2007,  the  City 
Attorney's  Office  presented  a  table  comparing  San  Francisco's  Ordinance  with  similar 
laws  of  other  jurisdictions.  An  updated  chart  with  some  new  information  is  attached. 
In  July  2007,  the  Commission  discussed  amending  the  Ordinance,  and  the  members 
spoke  of  the  difficulty  in  monitoring  lobbyist  contacts  with  City  officers. 

At  the  May  7,  2008  meeting,  staff  presented  several  recommendations  to  the 
Commission  in  order  to  seek  direction  on  possible  changes  to  the  Ordinance.  On  May 
30,  2008,  staff  held  an  interested  persons  meeting  to  receive  comment  on  possible 
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changes.  Attendees,  who  included  the  regulated  as  well  as  the  non-regulated  community, 
commented  that  the  lobbyist  fees  were  too  high  and  that  there  is  a  need  for  transparency. 

Based  on  these  comments,  staff  prepared  draft  changes  to  the  Ordinance.  Among  other  things, 
the  earlier  proposal  would  have  required  any  individual  who  receives  at  least  SI, 000  within  three 
months  and  makes  one  contact  with  a  City  officer  to  influence  local  legislative  or  administrative 
action  to  register  as  a  lobbyist;  reduced  the  lobbyist  fees;  prohibited  gifts  from  lobbyists;  and 
required  lobbyists  to  undergo  training.  Staff  then  convened  two  interested  persons  meetings  on 
July  22  and  28.  2008;  and,  in  subsequent  months,  held  separate  individual  meetings  with  former 
Commissioner  Joe  Lynn  and  Larry  Bush  to  receive  their  comments.  Based  on  an  overall 
assessment  of  {he  comments  received,  as  well  as  staff  s  administration  of  the  Ordinance,  staff  re- 
eiMtted  the  draft  amendments  and  presented  them  for  the  Commission's  consideration  at  the 
February     2009  meeting. 

The  current  draft  amendments  strive  to  achieve  the  following  two  broad  principles: 
simplification  and  transparency.  In  general,  simplification  of  the  Ordinance  means  reducing  the 
lobbyist  categories  from  three  to  one.  Staff  believes  that  simplifying  the  Ordinance  will  make  it 
easier  for  individuals  who  contact  City  officers  to  determine  whether  they  qualify  as  lobbyists 
and  for  members  of  the  public  to  understand  the  Ordinance  and  monitor  compliance.  By 
simplifying  the  Ordinance,  the  Commission  can  make  compliance,  monitoring  and  enforcement 
more  straightforward.  Lobbyists  will  more  easily  be  able  to  comply  with  the  Ordinance,  and 
interested  members  of  the  public  will  be  more  able  to  recognize  and  report  violations. 

Simplification  will  also  enable  the  Commission  to  adopt  an  online  filing  system.  Commission 
staff  tasked  with  producing  an  electronic  filing  system  determined  that  building  a  system  based 
on  the  existing  Ordinance  is  cost  prohibitive  because  the  Ordinance  is  complicated,  requires  the 
production  of  many  duplicative  forms  that  would  take  considerable  time  to  produce,  and  was 
crafted  to  accommodate  paper  filing  instead  of  electronic  tiling.  Reduction  in  lobb>ist  types, 
consolidation  of  forms,  and  removal  of  client  authorization  forms  are  necessary  to  create  a  cost- 
effective,  informative  and  realistic  online  tiling  system  within  a  reasonable  time  period.  An 
online  filing  system  based  on  the  draft  amendments  will  make  reporting  easier  and  more 
convenient,  ensure  that  information  is  available  to  the  public  almost  immediately  after  reporting, 
and  allow  Commission  staff  and  the  public  to  review,  sort  and  analyze  reported  data  in  usefijl 
ways. 

Transparency  means  ensuring  that  City  officials  and  the  public  have  access  to  intbnnation  about 
w  ho  IS  heme  paid  to  Uibby  and  who  is  paying  for  lobbying.  The  proposed  amendments  will 
pminoie  transparency  by  requiring  lobbyists  to  disclose  their  activities  more  frequently  so  that 
the  public  has  access  to  intbnnation  before  it  becomes  stale.  The  amendments  also  will  increase 
transparency  by  requiring  lobbyists  to  disclose  the  dates  of  their  contacts.  Staff  has  weighed  the 
options  of  requiring  quarterly  reports,  shifting  to  monthly  reporting,  or  requiring  24-hour  or 
three-day  reports.  While  requiring  reporting  24  hours  or  three  da\s  after  a  contact  may  be  a 
desirable  long-temi  goal,  staf  f  believes  that  it  is  not  euiTentl\  teasible  and  would  impose  a 
considerable  burden.  At  the  same  time,  staff  believes  that  quarterly  or  bi-monthly  reports  would 
result  in  intbmiation  that  may  no  longer  be  current.  As  discussed  further  below,  staff  believes 
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that  monthly  reporting  enhances  transparency,  and  that  when  reporting  becomes  electronic  and 
the  paper  filing  requirement  is  eliminated,  monthly  reporting  will  not  be  significantly 
burdensome  for  filers. 

The  major  areas  of  substantive  change  in  the  Ordinance  are  the  following: 

1 .  Modify,  delete  or  add  exceptions  to  the  term  "contact"  (section  2. 105(d),  discussed  on 
pages  4-7  of  this  memo) 

2.  Redefine  who  is  a  lobbyist  under  the  Ordinance  (section  2. 1 05(g),  discussed  on  pages  7-8 
of  this  memo) 

3.  Require  registration  within  10  days  of  qualification  as  a  lobbyist  (section  2. 1 1 0(a), 
discussed  on  page  9  of  this  memo) 

4.  Require  lobbyists  to  disclose  their  activities,  including  dates  of  contacts,  on  a  monthly 
basis  (section  2. 11 0(c),  discussed  on  pages  10-13  of  this  memo) 

5.  Reduce  annual  registration  fee  to  $  1 00  (section  2.1 1 0(e),  discussed  on  pages  1 3- 1 4  of  this 
memo) 

6.  Eliminate  client  authorization  and  termination  filing  requirements  as  well  as  client  fees 
(sections  2.1 10(f),  (g)  and  (h),  discussed  on  page  14  of  this  memo) 

7.  Rather  than  bar  campaign  consultants  from  lobbying  their  former  or  current  clients, 
require  them  to  register  and  comply  with  disclosure  provisions  of  the  Ordinance  (section 
2. 11 7,  discussed  on  page  15  of  this  memo) 

B.      Proposed  Changes  to  Lobbyist  Ordinance 

Section  2.100  Findings  fpase  1,  line  14  -  pase  2,  line  6)  (These  changes  reflect  the  purposes 
underlying  the  Ordinance,  but  they  do  not  substantively  change  the  requirements  of  the 
Ordinance.)  In  addition  to  the  technical  amendments  in  this  section,  staff  proposes  modifications 
and  deletions  to  the  last  two  lines  of  subsection  (b),  which  will  conform  changes  in  this  section  to 
proposed  changes  in  section  2.1 17,  discussed  below. 

Section  2.105  Definitions 

(a)  "Activity  Expenses."  (page  2,  lines  10-21;  these  are  technical  changes.)  Staff  proposes  to  ( 1 ) 
eliminate  gifts  from  the  definition  of  activity  expenses,  which  are  expenses  that  may  benefit  a 
City  officer  who  is  contacted  by  a  lobbyist;  (2)  change  "any  other  form  of  economic 
consideration"  to  "any  other  thing  of  value;"  and  (3)  reduce  the  threshold  of  disclosure  from  S30 
to  $25.  These  changes  will  harmonize  the  Ordinance  with  the  existing  rule  banning  City  officers 
from  receiving  gifts  from  a  "restricted  source"  (a  person  who  during  the  prior  12  months 
attempted  to  influence  the  officer  in  any  legislative  or  administrative  action)  under  Campaign  and 
Governmental  Conduct  Code  section  3.216(b). 

(b)  "Candidate."  (page  2,  line  22  -page  3,  line  2;  these  are  technical  changes.)  The  changes 
more  clearly  and  directly  define  a  candidate  for  the  purposes  of  the  Ordinance. 

(d)  "Contact."  (pase  3,  lines  5-7;  these  are  technical  changes.  )  The  changes  to  the  first  three 
lines  in  section  2.105(d)  are  linguistic  corrections. 


3 


A  contact  is  a  communication  to  influence  a  local  legislative  or  administrative  action.  Currently, 
the  Ordinance  detlnes  three  separate  categories  of  lobbyists.  First,  a  contract  lobbyist  is  a  person 
who  rccei\es  at  least  $3,200  in  three  months  or  who  has  at  least  25  contacts  within  two  months 
with  C'it\  otTicers,  or  who  receives  at  least  $3,200  in  three  months  and  has  one  contact  with  a 
City  otficer  regarding  a  permit,  parcel  map  or  subdivision  tract  map.  Second,  a  business  and 
organization  lobbyist  is  any  business  or  organization  that  pays  its  employees  to  contact  City 
officers  and  whose  employees  ha\  e  at  least  25  contacts  with  City  officers  within  any  consecutive 
two-month  penod.  Third,  an  expenditure  lobbyist  is  any  person  who  makes  $3,200  or  more  in 
payments  in  any  three  months  to  influence  local  legislative  or  administrative  actions. 

Staff  proposes  to  eliminate  these  three  categories,  and  adopt  a  single  defmition  of  "lobbyist" 
(discussed  below  on  pages  7-8).  Under  staff  s  proposal,  a  "lobb>Tsf '  is  an  individual  who  makes 
or  is  promised  $3,000  in  three  months  and  has  one  contact  with  a  City  officer.  Thus,  whether  a 
communication  counts  as  a  contact  is  critical  in  evaluating  whether  an  individual  who 
communicates  with  a  City  officer  is  a  lobbyist. 

Staff  proposes  several  modifications  to  the  exceptions  to  the  Ordinance's  definition  of  "contact." 
The  current  Lobbyist  Ordinance  contains  16  exceptions  to  the  definition  of  "contact."  Persons 
who  engage  in  activities  listed  in  current  section  2.105(d)(l)(A)-(P)  are  engaged  in  activities  that 
are  not  subject  to  regulation  under  the  Ordinance.  As  discussed  below,  staff  proposes  to  delete, 
modify  and  add  some  exceptions. 

(d)(  1  )(A)  (page  3.  lines  10-15;  this  is  a  technical  change):  The  current  exception  provides  that  a 
City  officer's  communications  are  not  contacts  if  they  are  made  within  the  course  of  the  officer's 
official  duties.  Staff  proposes  to  delete  this  exception,  as  it  would  no  longer  be  necessary  if  the 
Commission  approves  the  revised  definition  of  "economic  consideration."  The  new  definition  of 
"economic  consideration"  (section  2.105(e))  excludes  salary,  wages  or  benefits  furnished  by  a 
federal,  state  or  local  government  agency.   Because  under  no  circumstances  could  legal 
communications  by  an  officer  in  the  course  of  official  duties  be  considered  "contacts,"  the 
exception  is  unnecessary.  But,  if  a  public  official  is  paid  by  a  non-governmental  entity  to 
perform  lobbyist  services,  that  official  would  qualify  as  a  lobbyist  if  he  or  she  meets  the 
economic  and  contact  thresholds. 

(d)(  1  )(OC)  (page  4,  lines  3-8;  this  is  a  substantive  change:  please  also  see  discussion  regarding 
current  section  2.  l()5(d)(l)(P)  on  pase  7  of  this  memo.  ):  Staff  has  consolidated  two  existing 
exceptions.  Currently,  section  2. 105(d)(  1  )(D)  creates  an  exception  for  communications  by 
attorneys  and  architects.  Section  2. 105(d)(  1  )(P)  creates  a  similar  exception  for  pennit-related 
communications  by  a  professional  engineer  perfonning  duties  that  only  a  licensed  engineer  may 
perfomi.  Statf  proposes  combining  the  exceptions  for  professional  services  into  a  single 
exception  and  deleting  current  section  2. 1 05(d)(  1  )(P). 


Decision  Point  1:  Shall  the  Ordinance  be  amended  to  incorporate  an  exception  so  that  a 
communication  by  a  professional  engineer  licensed  to  practice  in  the  State  of  Calitornia  is  not  a 
contact  under  the  Ordinance/ 
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(d)(l)(FE)  (pase  4,  lines  12-14;  this  is  a  substantive  chanse.)  Staff  proposes  a  change  to  prov  ide 
that  a  person  providing  oral  information  in  response  to  a  request  from  a  City  officer  is  not  a 
contact.  Without  this  change,  an  individual  who  makes  a  telephone  call  in  response  to  a  request 
from  a  City  officer,  for  example,  would  be  required  to  report  the  telephone  call  as  a  contact. 


Decision  Point  2:  Shall  the  Ordinance  be  amended  to  include  an  exception  so  that  a  person  who 
orally  provides  information  in  response  to  a  request  from  a  City  officer  is  not  making  a  contact? 


(d)(l)(J)  (pase  5,  lines  1-3);  this  is  a  new  substantive  change):  Current  law  provides  that  a 
request  for  a  meeting,  for  the  status  of  an  action,  or  any  other  similar  administrative  request  is  not 
a  contact.  Based  on  a  comment  from  Commissioner  Hansen,  staff  proposes  to  delete  the 
exception  relating  to  a  request  for  the  status  of  an  action.  Staff  believes  that  such 
communications  may  influence  legislative  or  administrative  actions,  as  they  may  remind  a  City 
officer  that  the  communicator  is  waiting  for  action  on  the  matter.  Under  staffs  proposal,  such 
communications  would  not  automatically  be  excluded  from  the  definition  of  contacts.   If  a  status 
update  communication  is  an  attempt  to  influence  governmental  action,  it  would  be  a  contact.  But 
if  the  communication,  judged  in  context,  is  merely  a  request  for  information  without  the  purpose 
of  influencing  governmental  action,  it  would  not  be  a  contact. 


Decision  Point  3:  Shall  the  Ordinance  be  amended  to  delete  the  exception  that  a  person  making 
a  request  for  the  status  of  an  action  is  not  making  a  "contact "  under  the  Ordinance? 


(d)(l)(^J)  (page  5,  lines  8-10;  these  are  substantive  changes.);  Currently,  a  communication  by 
an  expert  employed  or  retained  by  a  lobbyist  to  provide  information  to  a  City  officer  is  not  a 
contact.  Staff  proposes  to  narrow  the  existing  exception  for  communications  by  an  expert  so  that 
it  exempts  only  an  expert  providing  technical  data,  analysis  or  expertise  to  a  City  officer  in  the 
presence  of  a  registered  lobbyist.  Under  the  proposed  amendment,  the  registered  lobbyist  would 
be  required  to  report  the  contact  with  the  officer,  while  the  expert  would  be  permitted  to  share  his 
or  her  expertise  with  City  officers  without  having  to  register  as  a  lobbyist. 


Decision  Point  4:  Shall  the  Ordinance  be  amended  to  narrow  the  exception  for  expert 
communications  such  that  only  a  person  providing  purely  technical  data,  analysis  or  expertise  in 
the  presence  of  a  registered  lobbyist  is  not  making  a  "contact"  under  the  Ordinance? 


(d)(l)(NL)  (page  5,  lines  14-16;  these  are  technical  changes):  Current  law  provides  that  a 
communication  by  a  person  disseminating  information  or  material  to  all  or  a  significant  segment 
of  the  person's  employees  or  members  is  not  a  contact.  Staff  proposes  linguistic  changes  to 
clarify  the  exception.  Under  this  exception,  current  and  proposed,  for  example,  a  communication 
from  the  Sierra  Club  to  its  members,  which  may  incidentally  include  members  of  the  Board  of 
Supervisors,  would  not  be  a  contact  for  the  purposes  of  the  Ordinance. 

(d)(l)(N)-(Q)  (pase  6,  line  4  -page  7,  line  7;  these  are  substantive  changes):  Staff  proposes  to 
add  four  new  excepfions  to  the  definifion  of  "contact." 
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In  proposed  subsection  (N),  staff  seeks  to  clarify  that  a  person  communicating  with  the  City 
regarding  the  terms  of  a  contract  after  the  person  has  been  selected  as  the  contractor  is  not  a 
"contact."  Such  communications  are  necessary  in  order  for  the  City  to  negotiate  ternis  with  its 
contractors.  Without  this  exception,  the  Ordinance  would  require  many  contractors  to  register  as 
lobbyists  solely  as  a  result  of  contract  negotiations. 


Decision  Point  5:  Shall  the  Ordinance  be  amended  so  that  a  person  negotiating  the  terms  of  a 
contract  after  being  selected  to  enter  into  a  contract  with  the  City  is  not  making  a  "contact " 
under  the  Ordinance? 


In  subsection  (O),  the  proposed  exception  recognizes  that  communicating  w  ith  City  officers  in 
the  course  of  an  administrative  adjudicatory  proceeding  should  not  constitute  lobbying.  For 
example,  under  this  exception,  an  advocate  who  is  paid  to  represent  a  party  at  an  administrative 
proceeding  before  the  Ethics  Commission  or  the  Board  of  Appeals  would  not  be  required  to 
register  as  a  lobbyist. 


Decision  Point  6:  Shall  the  Ordinance  be  amended  so  that  a  person  appearing  as  a  party  or  a 
rcprcscniaiivc  of  a  party  in  an  administrative  adjudicatory  proceeding  before  a  City  agency  or 
clt'/hirrnicni  is  not  making  a  "contact"  under  the  Ordinance? 


In  proposed  subsection  (P),  staff  recommends  adding  language  to  provide  that  a  communication 
by  a  labor  union  relating  to  a  collective  bargaining  agreement  or  a  memorandum  of 
understanding  with  the  City  is  not  a  contact.  Communications  by  a  labor  union  with  City  officers 
regarding  other  matters  would  be  considered  a  contact. 


Decision  Point  7:  Shall  the  Ordinance  be  amended  to  state  expressly  that  a  person 
communicating  on  behalf  of  a  labor  union  representing  City  employees  regarding  the 
establishment,  amendment,  or  interpretation  of  a  collective  bargaining  agreement  (CBA)  or 
memorandum  of  understanding  {MOV)  with  the  City,  or  communicating  about  a  management 
decision  regarding  the  working  conditions  of  employees  represented  by  a  CBA  or  MOU  is  not 
making  a  "contact "  under  the  Ordinance? 


In  new  subsection  (Q),  staff  proposes  that  oral  or  written  input  provided  at  a  public  interested 
persons  meeting,  workshop  or  similar  meeting  is  not  a  contact. 


Decision  Point  8:  Shall  the  Ordinance  be  amended  to  provide  that  a  person  participating  in  a 
public  interested  persons  meeting  workshop  or  other  forum  convened  hv  a  City  department  for 
the  purpose  of  soliciting  public  input  is  not  making  a  "contact "  under  the  Ordinance?  


(d)(l )(P)  (paiie  6,  lines  9-22;  these  are  technical  changes):  Staff  proposes  deleting  existing 
subsectuMi       I  )(P).  vvhich  provides  that  a  communication  regarding  a  grading  pcmiit,  parcel 
map.  suhtli\  ision  tract  map.  or  permit  relating  to  the  construction,  alteration,  demolition  or 
moving  ot  a  huiUling,  other  than  communications  with  certain  idcntil"icd  officers,  is  not  a  contact. 
I  lulcr  current  law.  ct)!nmunications  with  C'it\  officers  regarding  such  permits  arc  not  contacts. 
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unless  the  communication  is  by  a  non-professional  engineer  with  an  elected  City  officer,  the 
Zoning  Administrator,  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street 
Use  and  Mapping,  or  the  Directors  of  Planning,  Building  Inspection  or  Public  Works.  Staff 
believes  that  the  exception  as  currently  written  is  confusing  and  thus  proposes  to  strike  it.  Staffs 
proposal  would  eliminate  the  exception  for  permit-related  communications.  A  communication 
regarding  permits  would  be  a  contact  regulated  by  the  Ordinance  if  the  communication — like  a 
communication  related  to  any  other  City  matter — is  with  an  officer  of  the  City.  Communications 
by  a  professional  engineer  performing  services  that  only  a  licensed  engineer  could  perform  have 
been  incorporated  into  proposed  subsection  (d)(l)C). 

(e)  "Economic  consideration."  (page  7,  line  8-10;  these  are  substantive  changes.)  Staff  proposes 
adding  language  to  clarify  that  economic  consideration  does  not  include  salaiy,  wages  or  benefits 
furnished  by  a  federal,  state  or  local  government  agency.  This  proposal  mirrors  an  exception  in 
the  Political  Reform  Act,  which  recognizes  that  officials'  interests  in  their  governmental  salaries 
generally  do  not  give  rise  to  conflicts  of  interest.  As  previously  discussed,  this  amendment  also 
allows  for  the  deletion  of  current  section  2.105(d)(1)(A). 


Decision  Point  9:  Shall  the  Ordinance  be  amended  so  that  the  term  "economic  consideration  " 
does  not  include  salary,  wages  or  benefits  from  a  federal,  state  or  local  agency? 


(ig)  "Lobbyist."  {page  7,  line  15  -  page  9,  line  22;  these  are  substantive  changes.)  Currently, 
there  are  three  types  of  lobbyists  in  San  Francisco:  contract  lobbyists,  business  and  organization 
lobbyists,  and  expenditure  lobbyists,  each  with  different  qualifying  thresholds.'  Staff  believes 
this  has  led  to  confusion  about  who  qualifies  as  a  lobbyist  under  local  law.  Accordingly,  staff 
recommends  amending  the  Ordinance  to  adopt  a  single  category  of  lobbyists.  Under  the 
proposed  change,  any  individual  who  receives  or  is  promised  $3,000  or  more  in  economic 
consideration  within  three  consecutive  months  for  lobbyist  services  and  makes  at  least  one 
contact  with  a  City  officer  would  be  a  "lobbyist."  In  contrast  to  current  law,  a  person  would  not 
qualify  as  a  lobbyist  under  staffs  proposal  solely  because  the  person  receives  payment;  the 
person  must  also  make  at  least  one  lobbying  contact.  Conversely,  a  person  would  not  qualify  as  a 
lobbyist  simply  by  making  contacts;  the  person  also  must  receive  or  be  promised  $3,000  in 
consideration.  Overall,  the  proposed  definition  will  simplify  the  Ordinance  while  capturing  all 
necessary  information.  Along  those  lines,  staff  proposes  to  reduce  the  economic  threshold  from 
$3,200  to  $3,000  because  $3,000  is  a  round  number  that  is  easier  to  remember;  and  to  lower  the 
number  of  contacts  from  25  to  one  because  one  contact  is  easier  to  track.  The  proposed 
definition  of  lobbyist  places  greater  emphasis  on  compensation,  rather  than  compensation  and 


'  A  contract  lobbyist  is  a  person  who  contracts  for  economic  consideration  to  contact  a  Cit>'  officer  on  behalf  of  any- 
other  person  and  who  receives  $3,200  within  any  three  consecutive  months,  or  has  at  least  25  separate  contacts  with 
City  officers  within  any  two  consecutive  months,  or  receives  $3,200  within  any  three  consecutive  months  and  makes 
one  contact  with  a  City  officer  regarding  grading  permits,  parcel  maps,  subdivision  tract  maps  or  permits  relating  to 
the  construction,  alteration,  demolition  or  moving  of  a  building.  A  business  and  organization  lobbyist  is  a  business 
or  organization  that  compensates  its  members  or  employees  any  amount  for  lobbyist  services  and  the  compensated 
members  or  employees  have  at  least  25  separate  contacts  with  City  officers  within  any  two  consecuti\  e  months.  .\n 
expenditure  lobbyist  is  any  person  who  makes  $3,200  or  more  in  payments  in  any  three  months  to  influence  local 
legislative  or  administrative  actions. 
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number  of  contacts,  to  tbcus  on  professional  lobbyists  rather  than  indi\ iduals  w  ho  merely  ha\  e 
man\  contacts  \\  ith  C\t\  officers. 

L  nder  current  law,  lobbying  firms  and  organizations  register  as  lobbyists,  but  under  staffs 
proposal,  all  registered  lobbyists  will  be  individuals.  This  simplifies  the  Ordinance:  in  the 
simplest  tenns,  lobbyists  are  people  who  are  paid  to  lobby.  Under  the  proposal,  those  individual 
lobbyists  would  be  required  to  disclose  the  names  of  their  employers  as  well  as  their  clients.  To 
accommodate  entities  that  employ  more  than  one  lobbyist,  staff  s  proposal  would  allow,  in 
proposed  section  2. 1  1 0(d).  a  firm  or  organization  employing  multiple  lobbyists  to  register  and 
file  required  disclosures  on  behalf  of  its  individual  lobbyists. 


Decision  Points: 

10.  Shall  the  Ordinance  be  amended  so  that  there  is  a  single  category  of  lobbyists? 

11.  If  the  answer  to  the  above  question  is  yes.  shall  the  Ordinance  be  amended  to  define  a 
lobbyist  as  any  individual  who  receives  or  is  promised  $3,000  or  more  in  economic 
considcrcuion  within  three  consecutive  months  for  lobbyist  sen-ices  and  makes  at  least  one 
contact  w  ith  a  City  officer? 


(jh)  "Lobbyist  services."  (pase  9,  line  23  -  page  10,  line  3;  these  are  technical  changes.)  Staff 
proposes  to  delete  "attempting  to  influence"  to  conform  language  in  this  section  to  the  proposed 
definition  of  "lobbyist."  Staff  proposes  to  delete  the  second  sentence  in  the  subsection  because  it 
is  surplusage.  At  the  interested  persons  meeting,  a  participant  commented  that  the  term  "lobbyist 
ser\  ices"  remains  unclear  -  staff  believes  that  the  Commission  should  adopt  regulations  to  clarify 
the  scope  of  lobbyist  services. 

(ki)  "Local  legislative  or  administrative  action."  (pase  JO,  lines  4-10;  these  are  technical 
changes.)  Staff  proposes  that  "local  legislative  or  administrative  action"  should  include 
decisions  about  City  contracts.  Staff  has  also  deleted  the  last  sentence  in  this  subsection  because 
it  is  unnecessary  in  light  of  proposed  new  subsection  2.105(d)(l)(P).  Under  that  proposed 
subsection,  a  person  who  appears  as  a  party  in  an  administrative  adjudicatory  proceeding  before  a 
City  agency  or  department  would  not  be  making  a  contact. 

(tj)  "Measure."  (page  10.  line  11-14;  these  are  technical  changes.)  Staff  proposes  to  amend  the 
definition  of  "measure"  to  describe  more  accurately  initiatives  and  recalls. 

(f>)  "Payments  to  influence  local  legislative  or  administrative  action."  (page  10,  line  22  -  page 
II,  line  14;  this  is  a  technical  change.)  Staff  proposes  to  strike  this  definition  because  it  is  no 
longer  needed  if  there  is  a  single  category  of  lobbyists.  Under  staffs  proposals,  the  term 
"payments  to  influence  local  legislative  or  administrative  action"  will  not  appear  in  the 
Ordinance,  so  the  Ordinance  need  not  define  the  tenn  here. 

(el)  "Person."  (page  11,  lines  15-16;  this  is  a  technical  change.)  Staff  proposes  to  add  the  tenn 
"labor  union"  to  the  definition  of  "person,"  to  clarify  that  an  individual  who  lobbies  on  behalf  of 
a  labor  union  would  be  subject  to  the  Ordinance.  1  bus,  unless  the  iiulix  ulual  is  communicating 
with  an  officer  regarding  the  establishment,  amendment  or  mteipretation  of  a  collective 
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bargaining  agreement  ("CBA")  or  memorandum  of  understanding  ("MOU"),  or  about  a 
management  decision  regarding  working  conditions  of  employees  represented  by  a  CBA  or 
MOU,  the  individual  is  subject  to  the  Ordinance  if  he  or  she  makes  or  is  promised  $3,000  within 
any  three  consecutive  months. 

Section  2.110  Registration  and  Disclosures,  Fees;  Termination  of  Registration. 

Staff  proposes  several  changes  to  this  section.  In  general,  the  proposed  changes  aim  to  effectuate 
an  online  filing  system  for  lobbyist  registration  and  reporting. 

(a)  Registration  of  Lobbyist  Required,  (pase  11,  line  21  -  page  12,  line  4;  this  is  a  substantive 
chanse.)  Current  law  requires  a  lobbyist  to  register  before  making  contacts  with  a  City  officer. 
But  because  of  how  the  Ordinance  defines  "lobbyist,"  some  persons  do  not  become  lobbyists 
under  current  law  until  they  have  made  at  least  one  contact  with  a  City  officer.  Thus,  the  pre- 
contact  registration  requirement  creates  a  Catch  22:  a  person  must  register  as  a  lobbyist  before 
the  person  becomes  a  lobbyist. 

Since  staffs  proposed  definition  of  "lobbyisf  requires  a  person  to  contact  a  City  officer  to 
qualify  as  a  lobbyist,  it  would  be  awkward  to  require  lobbyists  to  register  before  they  were 
subject  to  the  Ordinance.  For  this  reason,  staff  proposes  that  any  individual  who  qualifies  as  a 
lobbyist  must  register  as  a  lobbyist  no  later  than  10  business  days  after  qualifying  as  a  lobbyist 
and,  in  any  event,  the  individual  who  has  qualified  as  a  lobbyist  must  register  prior  to  making  any 
addidonal  contact  with  any  City  officer. 


Decision  Point  12:  Shall  the  Ordinance  be  amended  to  require  any  individual  who  qualifies  as 
a  lobbyist  to  register  with  the  Ethics  Commission  no  later  than  10  business  days  after  qualifying 
as  a  lobbyist  and,  in  any  event,  prior  to  making  any  additional  contacts  with  any  City  officer? 


(b)  Registrafion.  (pas:e  12,  line  5  -  pase  15.  line  20:  these  are  substantive  chanses.)  Current 
law  generally  requires  a  lobb)ast  to  disclose  information  about  the  lobbyist,  economic 
consideration  received  or  promised,  number  of  contacts,  the  local  legislative  or  administrative 
action  the  lobbyist  sought  to  influence,  and  political  contributions  of  $  1 00  or  more.  What 
disclosures  are  required  varies  depending  upon  the  type  of  lobbyist  that  is  registering.  Staff 
proposes  that  registration  instead  capture  only  information  about  the  lobbyist  and  the  lobbyist's 
client(s).  Staffs  proposed  amendments  regarding  monthly  disclosures  will  require  lobbyists  to 
disclose  other  information,  such  as  identification  of  the  legislative  or  administrative  action  that 
the  lobbyist  seeks  to  influence  and  which  City  officer  is  lobbied,  in  the  lobbyist  reports  rather 
than  in  the  inifial  registration.  Staff  believes  that  the  proposed  changes  will  simplify  filing 
requirements. 


Decision  Point  13:  Shall  the  Ordinance  be  amended  to  streamline  the  information  that  must  be 
reported  when  an  individual  registers  as  a  lobbyist? 


(c)  Reregistration  Reports,  (pase  15,  line  21-23;  these  are  substantive  changes.)  The  Ordinance 
currently  requires  each  lobbyist  to  reregister  annually  no  later  than  January  15.  Staff  proposes  to 
delete  the  reregistration  requirement.  Under  the  proposed  changes,  lobbyists  would  be  required 
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to  pro\  idc  updated  intormation  in  their  filings  with  the  Commission  when  they  submit  their 
monthly  reports.  (Sec  proposed  seetion  2.1 10(e)(9)  on  page  18.  lines  4-5.)  Staffbelieves  that 
reregistration  ereates  unnecessary  bureaucracy.  To  ensure  that  the  public  has  access  to  relevant 
information  in  a  timely  manner,  staffbelieves  monthly  updates  of  registration  information  is 
preferable  to  annual  reregistration  and  updates. 

In  addition,  under  staffs  proposal,  lobbyists  would  be  required  to  pay  the  $100  annual  fee  by 
each  subsequent  February  1.  (Sec  proposed  section  2.1 10(e)(1)  on  page  20,  lines  14-16.)  Failure 
to  pay  would  result  in  temiination  of  one's  status  as  a  lobbyist.  StatTs  proposal  also  would  allow 
the  Commission  to  adopt  regulations  permitting  lobbyists  to  terminate  before  February  1. 


Decision  Point  14:  Shall  the  Ordinance  be  amended  to  dispense  with  reregistration  reports? 


(4c)  Lobbyist  Disclosures,  (page  16,  line  I  -  page  20,  line  8;  these  are  substantive  changes.) 
This  section,  which  replaces  the  Ordinance's  current  requirements  for  quarterly  reports,  would 
require  lobbvists  to  submit  information  such  as  the  names  of  their  clients  and  the  names  of  City 
officers  whom  they  contacted,  the  dates  of  contacts,  the  legislative  or  administrative  action  that 
the  lobbyists  sought  to  influence,  the  amount  of  economic  consideration  they  received,  activity 
e.xpenses,  and  political  contributions. 

In  an  earlier  draft,  staff  recommended  requiring  lobbyists  to  submit  reports  about  their  activities 
for  the  past  month  by  the  third  business  day  of  the  following  month.  In  general,  staff 
recommends  moving  from  quarterly  reports  to  monthly  reports  in  order  to  provide  disclosure 
about  lobbying  activities  in  a  time-trame  that  would  be  more  relevant  in  understanding  the 
context  of  a  particular  local  legislative  or  administrative  action.  At  the  interested  persons 
meetings,  staff  received  comments  that  monthly  reporting  would  be  a  burden  on  the  lobbyists' 
staff  who  must  gather  and  review  that  information.  Based  on  these  comments,  staff  has  extended 
the  proposed  time  for  the  filing  of  reports  to  the  15''^  day  after  the  month  during  which  the 
activities  occurred.  Staffbelieves  that  this  change  is  a  reasonable  compromise  to  ease  the  burden 
placed  on  lobbyists  without  significantly  interfering  with  the  public's  interest  in  accessing 
information. 

At  the  Commission's  February  9,  2009  meeting,  several  individuals  testified  that  it  would  be 
burdensome  for  lobbyists  to  provide  monthly  reporting.  Some  commissioners  also  expressed 
concern  that  monthly  reporting  may  be  especially  burdensome  on  lobbyists  who  have  small 
operations.  Staff  has  taken  these  comments  into  consideration  but  continues  to  recommend 
monthly  reporting.  Staffbelieves  that  quarterly  reporting  does  not  provide  information  on  a 
sufficiently  timely  basis  to  allow  the  public  and  City  officers  infomiation  while  City  decisions 
are  being  made.  By  the  time  infomiation  about  lobbyist  activities  is  received  under  current  law, 
it  may  be  3  Vi  months  old.  The  current  ihrce-nionth  reporting  period  does  not  achieve  the 
appropriate  le\  el  of  transparency. 

With  the  new  electronic  filing  system,  staff  env  isions  that  monthly  tilings  will  be  simpler  and 
quicker.  With  electronic  filing,  filers  will  log  in  aiul  he  prompted  to  enter  infonnation.  Staff 
understands  that  for  lobbyists  who  hav  e  bigger  operations,  there  are  review  processes  that  may 
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consume  considerable  time  before  filings  could  be  submitted;  however,  staff  believes  that 
monthly  filing  will  not  create  undue  burdens — in  fact,  gathering  and  reviewing  information 
regarding  a  month's  worth  of  activities  would  likely  consume  less  time  than  gathering  and 
reviewing  information  regarding  three  months'  worth  of  activities.  Several  states  now  mandate 
monthly  electronic  reports  of  lobbyist  activity.  See,  e.g.,  Texas  Government  Code  §  305.007, 
Revised  Code  of  Washington  §  42.17.170,  Colorado  Revised  Statutes  §  24-6-303.5  (2)  (a), 
Alaska  Statutes  §  24.45.08,  Maine  Revised  Statutes  §3 1 7,  Mississippi  Code  of  1 972  5-8- 1 1 . 

As  mentioned  above,  many  of  the  proposed  changes  to  the  Ordinance  promote  transparency. 
Some  individuals  have  proposed  requiring  24-hour  or  3-day  reporting  when  there  is  activity 
related  to  pending  decisions.  Staff  believes  that  such  reporting  currently  would  be  unrealistic  for 
the  Commission  in  light  of  staffing  constraints,  and  it  would  be  unfair  to  filers  because  of  its 
burdens  on  lobbyists. 


Decision  Points: 

15.  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  activities  on  a  monthly 
basis? 

16.  If  not,  shall  the  Ordinance  continue  to  require  lobbyists  to  disclose  activities  on  a  quarterly 
basis? 

17.  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  activity  on  a  24-hour  or 
three-day  basis? 


Staff  also  has  proposed  that  lobbyists'  monthly  reports  disclose  the  dates  of  contacts  with  City 
officials.  {See  page  16,  line  15.)  Staff  believes  that  this  information  would  increase  transparency 
and  provide  valuable  information  to  the  members  of  the  public  who  are  interested  in  following 
the  influence  of  paid  lobbyists  during  the  City  decision-making  process.  At  the  interested 
persons  meetings  and  the  February  9  Commission  meeting,  staff  also  received  comments  that  it 
maybe  difficult  for  lobbyists  to  ascertain  the  dates  of  contacts  because  lobbyists  do  not  keep 
track  of  the  dates  of  the  contacts.  Nonetheless,  staff  believes  that  the  dates  on  which  contacts  are 
made  provides  important  information  to  the  City  and  the  public  about  the  sequence  of  lobbying 
contacts  and  any  resulting  legislative  or  administrative  action.  Currently,  lobbyists  must  disclose 
in  their  quarterly  reports  the  names  and  titles  of  each  City  officer  they  contacted  on  behalf  of 
their  clients  during  the  quarter;  staff  does  not  believe  that  it  is  particularly  difficult  for  filers  also 
to  track  and  disclose  the  dates  of  those  contacts.  For  these  reasons,  staff  recommends  requiring 
the  disclosure  of  dates  of  contacts. 


Decision  Point  18:  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  the  dates  of 
their  contacts  with  City  officers,  as  set  forth  in  proposed  section  2.1 10(c)(3)  on  page  16,  line  15? 


Staff  also  recommends  requiring  lobbyists  to  identify  the  local  legislative  or  administrative  action 
that  they  sought  to  influence,  including,  if  any,  the  title  and  file  number  of  any  resolution, 
mofion,  appeal,  applicafion,  pefifion,  nominafion,  ordinance,  amendment,  approval,  referral, 
permit,  license,  endtlement,  or  contract,  and  the  outcome  sought  by  the  client.  {Sec  page  16, 
lines  16-19.)  These  changes  will  help  identify  which  lobbyist  contacted  which  City  officer  and 
the  particular  legislative  or  administrative  action  that  was  the  subject  of  the  contact. 
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At  the  February  9  meeting,  speakers  asked  why  staff  proposed  requiring  disclosure  of  the  amount 
of  economic  consideration  recei\  ed  or  expected  by  the  lobbyist  from  each  client  "for  each 
contact."  {Sec  section  2.1  l()(c)(6)  on  page  16,  lines  21-22.)  After  considering  these  comments, 
statY  agrees  that  requiring  disclosure  of  the  amount  of  consideration  for  each  contact  does  not 
ser\  e  the  goals  of  the  Ordinance.  Staff  now  proposes  requiring  disclosure  of  economic 
consideration  received  or  expected  by  the  lobbyist  from  each  client  "during  the  reporting  period." 


Decision  Point  19:  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  information 
as  set  forth  in  proposed  section  2.1 1 0(c)  on  page  16,  line  10  -  page  18.  line  7  of  the  mark-up 
draft?  


StatT  proposes  to  require  the  disclosure  of  additional  information  regarding  political 
contributions  made,  arranged,  or  delivered  by  a  lobbyist  or  made  by  a  client  at  the  behest  of  the 
lobbyist  or  lobbyist's  employer.  {See  page  17,  line  1 1  -  page  18,  line  3.)  For  exam.ple,  lobbyists 
will  be  required  to  disclose,  for  each  contribution,  the  amount  and  date  of  the  contribution,  name 
of  contnbutor.  contributor's  occupation,  contributor's  employer  or  if  self  employed,  the  name  of 
the  contributor's  business,  and  the  committee  to  which  the  contribution  was  made.  Such 
information  is  consistent  with  the  information  the  candidates  and  committees  must  disclose 
under  the  Campaign  Finance  Reform  Ordinance. 

Howev  er,  staff  also  recommends  that  lobbyists  no  longer  be  required  to  disclose  information 
about  lUmations  to  ballot  measure  committees,  if  those  committees  are  not  controlled  by  a  City 
ot  tlcer  that  may  be  contacted  by  lobbyists.  {See  page  17,  lines  15-17).  A  purpose  of  the 
Ordinance  is  to  require  lobbyists  to  disclose  their  efforts  to  influence  decision-making  regarding 
local  legislative  and  administrative  matters.  Thus,  the  Ordinance  requires  disclosure  of 
contributions  to  City  officers  that  a  lobbyist  seeks  to  influence,  whether  the  contributions  are 
made  to  the  officers'  candidate  committees  or  to  ballot  measure  committees  under  their  control. 
But  the  Ordinance  also  currently  requires  disclosure  of  contributions  to  other  ballot  measure 
committees,  w  ithout  any  legal  connection  to  a  City  officer.  Staff  recommends  deleting  the  latter 
requirement  since  it  does  not  necessarily  have  any  relationship  to  the  lobbyist's  attempts  to 
influence  a  City  officer. 


Decision  Points: 

20.  Shall  the  Ordinance  be  amended  to  require  the  disclosure  of  information  regarding  political 
contributions  as  set  forth  in  proposed  section  2.1  lO(c)(H)  on  page  17,  line  II  -  page  18.  line 

21.  Shall  the  Ordinance  be  amended  to  delete  the  requirement  that  lobbyists  report  contributions 
to  any  ballot  measure  committee  that  is  not  controlled  by  a  City  elective  officer? 


(d)  Registration  and  Filing  of  Disclosures  by  Organizations,  (page  20.  lines  9-12;  these  are 
substantive  chansies.)  Current  law  requires  contract  lobbyists  and  business  and  organization 
lobbyists  to  register  .ind  file  reports,  which  may  include  reports  of  activities  by  the  employee 
lobbyists.  Dnder  staffs  proposal  to  redefine  "lobbyist,"  indixiduals  who  qualify  as  lobbyists 
must  register  and  submit  disclosure  reports.  At  the  interested  persons  meeting,  staff  received 
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comment  that  it  would  be  more  convenient  if  organizations  were  permitted  to  register  and  submit 
disclosure  reports  on  behalf  of  their  employees.  For  this  reason,  staff  proposes  new  subsection 
2.1 10(d),  which  will  permit  organizations  to  file  on  behalf  of  their  employee  lobbyists. 
Concurrently,  staff  also  recommends  a  change  to  section  2.145(e)  (see  page  30,  lines  10-14), 
which  provides  corresponding  liability  for  organizations  that  file  on  their  employees'  behalf 


Decision  Point  22:  Shall  the  Ordinance  be  amended  to  authorize  the  Commission  to  establish 
procedures  to  permit  organizations  to  register  and  submit  disclosure  reports  on  behalf  of  their 
lobbyist  employees?  


(e)  Fees;  Termination  of  Registration,  (page  20,  line  13  -page  21,  line  3;  this  includes  a 
substantive  change.)  At  last  year's  interested  persons  meetings,  staff  received  comments  that  the 
lobbyist  registration  fees  were  too  high  for  individual  lobbyists  and  smaller  organizations  that 
engage  in  lobbying  activity.  In  an  effort  to  simplify  administration  of  the  Ordinance  and  make 
the  Ordinance  fee  structure  more  equitable,  staff  proposes  to  lower  the  annual  lobbyist  fees  from 
$500  to  $100.  Under  staffs  proposal,  the  Ordinance  would  no  longer  require  lobbyists  to  pay 
any  client  fees.  Lobbyists  would  be  required  to  pay  an  annual  $100  fee  by  February  1  of  each 
year.  If  a  lobbyist  failed  to  pay  his  or  her  annual  fee  by  February  1 ,  the  Commission  would 
terminate  that  lobbyist's  registration. 

Staff  also  proposes  technical  changes  to  section  2.1 10(d)(3),  on  page  21,  lines  1-3,  to  permit  a 
full-time  employee  of  a  tax-exempt  organization  to  seek  waiver  of  the  registration  fee  by 
presenting  proof  of  the  organization's  tax-exempt  status.  These  technical  changes  conform  the 
section  to  the  proposed  changes  in  the  law  defining  a  lobbyist  as  an  individual  who  meets  the 
economic  and  contact  thresholds. 


Decision  Point  23:  Shall  the  Ordinance  be  amended  to  lower  the  registration  fee  for  lobbyists  to 
$100  per  year? 


The  following  three  items  are  substantive  changes  to  current  sections  2.1 10(f),  (g)  and  (h),  which 
appear  on  page  21,  line  6  -page  22,  line  12: 

(f)  Client  Authorization  Statements.  Staff  proposes  to  dispense  with  client  authorization 
statements,  which  would  streamline  the  Ordinance's  filing  requirements.  These  statements  do 
not  provide  necessary  information  to  the  public  or  the  Commission. 

(g)  Client  Termination  Statements.  Staff  proposes  to  dispense  with  client  termination 
statements,  which  would  streamline  the  Ordinance's  filing  requirements.  These  statements  also 
do  not  provide  necessary  information  to  the  public  or  the  Commission. 

(h)  Lobbyist  Termination  Statements.  Staff  proposes  to  eliminate  lobbyist  termination 
statements.  This  change  would  also  streamline  the  Ordinance's  filing  requirements. 
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Decision  Points: 

24.  Shall  ihc  Ordinance  be  amended  to  delete  the  requirement  of  Client  Authorization 
Statements? 

25.  Shall  the  Ordinance  be  amended  to  delete  the  requirement  of  Client  Termination  Statements? 

26.  Shall  the  Ordinance  be  amended  to  delete  the  requirement  of  Lobbyist  Termination 
Statements? 


Section  2.115  Prohibitions 

Ciirt  L.imit.  (pci^c  22,  lines  14-20;  this  is  a  substantive  change.)  Current  law  prohibits 
lobb\ists  from  gi\  ing  girts  worth  $50  or  more  to  City  officers  within  three  months  of  making  a 
contact.  Staff  proposes  to  prohibit  lobbyists  from  making  gifts  to  City  officers  when  those  gifts 
are  worth  more  than  $25,  unless  the  gifts  would  be  pennitted  under  the  City's  restricted  source 
rule.  See  San  Francisco  Campaign  and  Governmental  Conduct  Code  §  3.216(b).  The  restricted 
source  rule  generally  prohibits  City  employees  and  officers  from  accepting  gifts  from  persons 
who  have  knowingly  sought  to  influence  them  in  any  legislative  or  administrative  action  within 
the  previous  twelve  months.  The  Commission  has  adopted  regulations  allowing  employees  and 
officers  to  accept  de  minimis  gifts  from  restricted  sources,  including  gifts  worth  $25  or  less  on  up 
to  four  occasions  a  year.  Staffs  proposal  would  restrict  lobbyists  from  giving  gifts  worth  more 
than  $25  to  City  officers,  whether  or  not  the  lobbyists  have  lobbied  any  particular  City  officer 
w  ithin  the  last  12  months.  But  the  proposal  would  also  incorporate  the  Commission's  regulations 
permitting  City  officers  to  accept  cenain  de  minimis  gifts. 


Decision  Point  27:  Shall  the  Ordinance  be  amended  to  prohibit  gifts  w  orth  $25  or  more  and  to 
incorporate  the  regulatory  exceptions  to  the  restricted  source  rule? 


Section  2.116.  Lobbyist  Training,  (pase  23,  lines  7-10;  this  is  a  substantive  change.)  Staff 
proposes  that  at  least  once  each  year,  each  lobbyist  must  complete  a  lobbyist  training  offered  by 
the  Ethics  Commission.  There  is  no  current  requirement  that  a  lobbyist  attend  a  training  session 
offered  by  the  Ethics  Commission,  although  the  Ordinance  currently  requires  the  Commission  to 
conduct  quarterly  trainings  and  requires  a  lobbyist  to  report  his  or  her  most  recent  lobbyist 
training  when  reregistering  with  the  Commission. 

Based  on  comments  at  the  February  9  meeting,  staff  proposes  that  all  lobbyists  be  required  to 
undergo  a  training  on  the  Ordinance  ( 1 )  w  ithin  a  year  of  registration,  and  (2)  as  necessary  as 
determined  by  the  E.xecutive  Director. 


Decision  Point  28:  Shall  the  Ordinance  require  lobbyists  to  undergo  a  training  during  the  first 
year  of  registration  and  as  necessary  as  determined  by  the  Executive  Director? 


Section  2.1 17.  Lobbying  by  Campaign  Consultants,  (pase  23.  line  II  -  pase  26,  line  4;  these 
are  substantive  chanties.)  Current  law  prohibits  any  campaign  consultant  from  lobbying  his  or 
her  current  client  or  fonncr  client.  Staff  proposes  to  amend  the  law  to  shift  emphasis  from 
restrictions  on  lobbying  to  an  emphasis  on  greater  disclosure  and  infonnation-gathering. 
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Decision  Point  29:  Shall  the  Ordinance  be  amended  so  that  campaign  consultants  (I)  are  no 
longer  barred  from  lobbying  their  clients  or  former  clients  who  are  City  officers  but  (2)  are 
required  to  register  as  lobbyists  and  report  their  lobbying  activities? 


Section  2.125  Notification  of  Beneficiaries  of  Gifts,  (pase  26,  line  24  -  pase  27,  line  5;  these 
are  technical  chanses.)  Current  law  requires  a  lobbyist  to  provide  written  notice  to  any  City 
officer  who  is  a  beneficiary  of  a  gift.  Because  the  proposed  changes  only  allow  lobbyists  to  make 
de  minimis  gifts  of  $25  or  less  to  City  officers,  staff  believes  that  this  provision  is  no  longer 
necessary. 

Section  2.130.  Employment  of  Unregistered  Persons,  (pase  27,  lines  6-9;  these  are  technical 
changesj  Staff  proposes  changes  to  reflect  other  amendments  to  the  Ordinance,  and  to  clarify 
that  registration  must  occur  by  the  deadlines  imposed  in  the  Ordinance. 

Section  2.135.  Filing  Under  Penalty  of  Perjury;  Retention  of  Documents,  (pase  27,  lines  10- 
19;  this  contains  a  substantive  change.)  Staff  proposes  requiring  lobbyists  to  provide  to  the 
Ethics  Commission,  upon  its  request,  books,  papers  and  any  other  materials  related  to  the 
lobbyist's  activities  within  ten  business  days. 


Decision  Point  30:  Shall  the  Ordinance  be  amended  to  require  a  lobbyist  to  provide  to  the 
Ethics  Commission  his  or  her  books,  papers,  documents  and  other  materials  related  to  the 
lobbyist's  activities  within  10  business  days? 


Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission,  (pase  27,  line  21  -  pase  29, 
line  5;  these  are  both  technical  and  substantive  chanses.)  Staff  has  proposed  changes  that  would 
require  the  Commission  to  prescribe  the  format  for  the  submission  of  all  information  required 
under  the  Ordinance,  which  may  be  by  paper,  electronic  filing  or  both.  As  explained  above,  staff 
anticipates  adopting  an  electronic  filing  system  for  registration  and  reporting  in  the  near  future. 
These  proposed  changes  will  accommodate  the  move  towards  electronic  filing. 

Staff  proposes  deleting  the  requirements  that  the  Commission  issue  a  registration  number  to  each 
registered  lobbyist  (because  a  lobbyist  registering  online  will  be  provided  an  identification 
number);  that  it  provide  a  copy  of  the  Ordinance  to  each  lobbyist  (because  it  is  unnecessary  and  a 
waste  of  paper);  and  that  it  issue  a  "Notice  of  Registration  Required"  upon  the  written  request  of 
any  City  officer. 

Staff  proposes,  in  revised  sections  2.140(b)  and  (c)  on  page  28,  lines  1  l-17,that  the  Commission, 
instead  of  compiling  quarterly  reports  about  lobbyist  activities,  or  a  July  report  about  the 
implementation  of  the  Ordinance,  compile  such  reports  only  upon  the  request  of  the  Board  of 
Supervisors  or  Mayor.  Staff  expects  that  any  information  that  lobbyists  submit  on  a  monthly 
basis  will  be  available  on  the  Commission's  website.  Commissioner  Harriman  asked  whether 
the  reporting  requirement  in  proposed  section  2. 140(b)  should  have  a  time  frame.  Generally, 
when  the  Board  or  the  Mayor  seeks  a  report,  the  requestor  provides  a  time  frame  for  a  response; 
in  any  event,  staff  attempts  to  be  responsive  to  such  requests  on  a  timely  basis. 
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Finall),  statT  proposes  to  delete  the  requirement,  under  eurrent  seetion  2. 140(j)  on  page  29,  lines 
4-5.  that  the  Commission  eonduet  quarterly  workshops  on  the  Ordinanee.  Staff  expeets  that  it 
will  continue  to  eonduet  workshops  as  neeessar>'  and  that  the  Commission  will  make  training 
available  online  in  the  future. 


Decision  Points: 

31.  Shall  [he  Ordinance  he  amended  to  require  the  Ethics  Commission  to  prescribe  the  format 
for  the  submission  of  information  required  by  the  Ordinance? 

32.  Shall  the  Ordinance  be  amended  to  delete  the  requirements  that  the  Ethics  Commission  issue 
registration  numbers  to  registered  lobbyists,  provide  a  copy  of  the  Ordinance  to  each 
lobbyist,  and  issue  a  "Notice  of  Registration  Required"  upon  the  request  of  any  City  officer? 

33.  Shall  the  Ordinance  be  amended  to  state  that  upon  request  by  the  Board  of  Supervisors  or 
the  Mayor,  the  Ethics  Commission  shall  compile  information  submitted  by  lobbyists  and 
forw  ard  a  report  to  the  Board  and  the  Mayor? 

34.  Shall  the  Ordinance  be  amended  to  state  that  upon  the  request  of  the  Board  of  Supervisors  or 
the  Mayor,  the  Commission  shall  file  a  report  with  the  Board  and  the  Mayor  on  the 
implementation  of  the  Ordinance? 

35.  If  the  answers  to  questions  3  and/or  4  are  yes,  shall  there  be  a  timeline  for  the  submission  of 
the  report(s)?  If  yes,  what  shall  the  timeline  be? 


Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties,  (page  29,  line  6-  page 
30,  line  16;  these  are  technical  and  substantive  changes.)  Staff  proposes  to  allow  the 
Commission  to  issue  warning  letters  regarding  potential  violations  of  the  Ordinance  (page  29, 
lines  22-24);  and  to  increase  the  civil  penalties  to  $5,000  per  violation  (page  30,  lines  1-4).  In 
addition,  as  mentioned  earlier,  staff  recommends  adding  language  to  clarify  that  a  business  or 
organization  that  registers  or  files  reports  on  behalf  of  its  employees  may  be  held  jointly  and 
severally  liable  for  any  failure  to  disclose  the  employee's  lobbying  activities  (page  30,  lines  10- 
14). 


Decision  Points: 

36.  Shall  the  Ordinance  be  amended  to  permit  the  Ethics  Commission  to  issue  warning  letters 
regarding  potential  violations  of  the  Ordinance? 

37.  Shall  the  Ordinance  be  amended  to  increase  civil  fines  to  $5,000  per  violation? 

38.  Shall  the  Ordinance  be  amended  to  provide  for  Joint  and  several  liability  for  organizations 
that  register  or  file  reports  on  behalf  of  their  lobbyist  employees  but  fail  to  do  so? 


Section  2. 150.  Limitation  of  Actions,  (page  30.  line  17  -  page  31,  line  13;  these  arc  technical 
and  substantive  changes.)  Upon  Commissioner  Harriman's  query,  staff  has  decided  not  to 
recommend  an  extension  of  the  statute  of  limitations  to  five  years  from  four  years. 

Proposed  subsection  (c)  adds  a  four-year  period  for  the  collection  of  monetary  penalties  or  fines. 
Staff  recommends  this  change  in  order  to  ensure  that  the  City  has  adequate  time  to  collect 
penalties  or  fines  before  filing  a  civil  action  for  collection.  The  new  language  tracks  section 
I .  U)S(c)(4)  ot  the  Campaign  Finance  Reform  Ordinance. 
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Decision  Point  39:  Shall  the  Ordinance  be  amended  to  provide  a  four-year  period  for  the 
collection  of  monetary  penalties  or  fines  that  are  imposed  under  the  Ordinance? 


Section  2. 160.  Electronic  Filing  of  Statements  and  Reports.  (pas.e  32,  line 4  -  pa^c  32,  line 
23;  these  are  technical  chanses.)  Staff  proposes  to  delete  this  section,  which  authorizes  the 
Commission  to  require  the  electronic  submission  of  lobbyist  reports.  Such  authorization  is  now 
set  forth  in  section  2.140. 
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FILE  NO. 


ORDINANCE  NO. 


1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  and  ease  electronic 

7  filing  of  lobbyist  disclosures. 

8  Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  Times  New  Roman. 

9  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

10 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

1 5  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  on  lobbyists  reasonable  registration  and  disclosure  requirements  to 

20  reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 

21  legislative  and  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  paramount  compelling  interest  in  preventing  corruption  or  the 
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1  appearance  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Prohihinons 

2  rHi- Rciiiiinm:  campaign  consultants  mIio  lobby+m?  current  and  former  clients  /o  Jisclosc  i/wir 

3  liihhvini:  iiL  tivinc.s  will  protect  public  confidence  in  the  electoral  and  governmental  processes. -^^ 

4  <.y  //>t'  purpitsv  tiHti  iHU'Hf  of  fhv  [H'oplv  of  ihv  Cify  tint!  County  of  San  Francisco  in  fmit'ling  (his  Chapter 

5  to  prohibit  vampaign  t'onsn/ttints  from  exploiting  or  appoahng  to  exploit  their  inJhwHoo  with  Cify 

6  officials  on  hchalf  Of  private  infcrcsls. 

7  SEC.  2.105.  DEFINITIONS. 

8  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

9  definitions  provided  in  this  Section: 

1 0  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

11  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

1 2  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 3  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 4  Supen/isors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

1 5  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

16  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

1 7  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

1 8  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

19  payment.  "Activity  expenses"  include  gtf^  honoraria,  consulting  fees,  salaries,  and  any  other 

20  form  of  eeonofnic  eonsitlerafiomhim:  of  value  totaling  more  than  %M)25_  in  value  in  a  consecutive 

21  three-month  period,  but  do  not  include  political  contributions. 

22  (b)    "Candidate"  means  a  person  who  has  taken  affirmative  action  filed  a  ileclaration  of 

23  canJiJacv  tO  seek  nomination  or  election  tO  local  office,  a  local  ofjieeholtler  who  htm  taken 
24 

25 
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1  affirmative  action  to  seek  nomination  or  election  to  any  c/cvtivv  ojfivf,  or  a  local  offivoholtk-^-  v<  is 

2  the  subject  of  a  recall  election. 

3  (c)  "Client"  means  the  person  for  v^homse  benefit  lobbyist  services  are  performed  by  a 

4  contract  lobbyist. 

5  (d)   "Contact"  means  commnnicatione,  oral^  or  in  writins^vritten,  including 

6  communication  made  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing 

7  or  attempting  to  influence  local  legislative  or  administrative  action. 

8  (1 )  The  following  activities  are  not  "contf--acts"  within  the  meaning  of  this 

9  Chapter. 

10  (A)  A  public  official  acting  in  the  public  official's  official  capacity.  For 

1 1  purposes  of  this  Subsection,  "public  official"  includes  an  elected  or  appointed  official  or 

12  employee,  or  officially  designated  representative  of  the  United  States,  the  State  of 

1 3  California,  or  any  political  subdivision  thereof.  For  purposes  of  this  SuhsecUon.  "puhlie 

14  official"  also  includes  persons  appointed  to  serve  on  City  and  County  advisoty 

15  committees  and  City  and  County  task  forces; 

16  {BA)  A  representative  of  a  news  media  organization  gathering  news  and 

1 7  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

18  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

19  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

20  administrative  matters; 

21  {CB)  A  person  providing  oral  or  written  testimony  that  becomes  part  of 

22  the  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

23  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

24  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 
25 
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1  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

2  testifying; 

3  i^C)    A  person  (iclinii      hvhalf  ofofhvrs  in  ihv  ncrionnafKV  ofpcrformins  3 

4  duty  or  service,  which  duty  or  service  lawfully  can  be  performed  for  siwh  ofhvr 

5  only  by  an  attorney-^;  an  architect,  or  a  professional  engineer  licensed  to  practice 

6  in  the  State  of  California,  ttmj  including  any  communication  by  an  attorney  in 

7  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant 

8  to  Administrative  Code  Section  10.20-1  et  seq.; 

9  (ED)  A  person  making  a  speech  or  producing  any  Chapter,  publication  or 

10  other  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

11  television,  cable  television,  or  other  medium  of  mass  communication; 

12  {EE)  A  person  providing  oral  or  written  information  in  response  to  an  oral 

13  or  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

14  written  information  is  a  public  record  available  for  public  review; 

15  {GE)  A  person  providing  oral  or  written  information  pursuant  to  a 

16  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

17  {44G)  A  person  providing  oral  or  written  information  in  response  to  a 

18  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

19  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

20  designated  in  the  request  to  receive  such  information; 

21  (///)  A  person  submitting  a  written  petition  for  local  legislative  or 

22  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

23  public  review; 
24 

25 
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1  (^Z)  A  person  making  an  oral  or  written  request  for  a  meeting,  itn-  ifw 

2  status  of  an  action,  or  any  Other  similar  administrative  request,  if  the  request  does 

3  not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

4  (KJ)  A  person  appearing  before  an  officer  of  the  City  and  County 

5  pursuant  to  any  procedure  established  by  law  or  regulation  for  levying  an 

6  assessment  against  real  property  for  the  construction  or  maintenance  of  an 

7  improvement; 

8  i^K)        expert  employed  or  retained  by  a  lobbyist  Kcgistcrcd  umhr  this 

9  Chapter  to  provide  information  to  an  officer  of  the  City  and  CountyA  person  providing 

1 0  purely  technical  data,  analysis,  or  expertise  in  the  presence  of  a  registered  lobhyist; 

1 1  (ML)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

12  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

1 3  at  influencing  local  legislative  or  administrative  action; 

14  (A^M)  A  person  disseminating  information  or  material  on  behalf  of  an 

1 5  orsanization  or  entity  tO  all  or  a  significant  segment  of  the  person'sthe  organi-ation's 

1 6  or  entity's  employees  or  members; 

17  (ON)  A  person  communicating  in  connection  with  the  administration  of 

18  an  existing  contract  between  the  person  and  the  City  and  County  of  San 

1 9  Francisco.  For  purposes  of  this  Subsection,  communication,  "in  connection  with 

20  the  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

21  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

22  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

23  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

24  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 
25 
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1  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

2  connection  with  the  administration  of  an  existing  contract"  does  not  include 

3  communication  regarding  new  contracts,  or  out-of-scope  change  orders;-f#W 

4  <0)   A  person  nciiotiatinii  the  terms  of  a  contract  after  being  selected  to  enter 

5  into  a  contract  with  the  City  and  County  through  a  competitive  huhling  process,  or  as 

6  ofhenvise  permitted  under  the  Administrative  Code: 

7  (P)   A  person  appearing  as  a  part\'  or  a  representative  of  a  party  in  an 

8  administrative  adjudicatory  proceeding  before  a  City  agency  or  department; 

9  — A  person  applying  for,  opposing  or  ofhenvise  taking  any  position  on  a 

10  grading  permit,  parcel  map,  subdivision  tract  map  or  a  permit  relating  to  the 

1 1  vonstruvtion,  alteration,  demolition  or  moving  of  a  building,  other  than; 

12  (i)   communications  with  any  elected  official  of  the  City  and  County,  the 

13  Zoning  Administrator,  the  City  Engineer,  the    ounty  Sunvyor,  the  Bureau  Chief 

14  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping,  or  the 

15  Director  of  the  Planning  Department,  Department  of  Building  Inspection  or 

16  Department  of  Public  Works,  except  for  communications  by  a  professional 

17  engineer  licensed  to  practice  in  the  State  of  California  performing  a  duty  or 

18  sen'ice  thai  lawfully  can  be  performed  only  by  a  professional  engineer;  or 

19  — communications  regarding  an  appeal  taken  or  opposed  by  the 

20  person  or  the  perstrn's  client  pursuant  to  any  procedure  or  authority  provided  by 

21  law  from  an  administrative  determination  made  with  respect  to  such  an 

22  application  or  map. 

23  (Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing  City 

24  employees,  reiiardins  the  establishment,  amendment,  or  interpretation  of  a  collective 
25 
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1  bargaining  agreement  or  memorandum  of  understanding:  with  the  City,  or 

2  communicating  about  a  management  deeision  regardin^i  the  workinii  conditions  of 

3  employees  represented  by  a  collective  bar^ainin^  agreement  or  a  nieiuoramlum  of 

4  understanding  with  the  City;  and 

5  (R)  A  person  participating  in  a  public  interested  persons  meeting,  workshop,  or 

6  other  forum  convened  by  a  City  agency  or  department  for  the  purpose  of  solicitin<^ 

7  public  input. 

8  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

9  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not  include 

10  salary,  wages  or  benefits  furnished  by  a  federal  state  or  local  government  agency. 

1 1  {0 — "Ethics  Commission"  means  the  San  Francisco  Ethics  Commissioner  or  its  designee. 

12  fg) — "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  (i)  of  this  Section. 

13  (hf)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Govsrr  ,e,  ,t  Code 

14  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

1 5  (*g)   "Lobbyist"  means  the  following.  any  individual  who: 

16  (I)   receives  or  is  promised  economic  consideration  of  $3,000  or  more  within  three 

1 7  consecutive  calendar  months  for  lobbyist  services;  and 

18  (2)   on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any  contact 

19  with  an  officer  of  the  City  and  County. 

20  (1)   Contract  Lobbyist. 

21  {Aj — "Contract  lobbyist"  means  any  person  who  contracts  for  economic 

22  consideration  to  contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf 

23  of  any  other  person,  and  who: 
24 
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1  Rt'tviv,    f>r  /)t'iy>wt",  vfilnU-J  U>  rvtviw  al  leu^l  >'.?. 2(H)  m  vvtmomie 

2  t'ttHMt/crtUiofi  w  ifhin  any  fhrvv  t'OHs<.'t'nflvt'  vtilvmltn-  months  in  v\vh<mgv  for 

3  lohhyisf  svn^wvs:  or 

4  ^ — at  loasl  25  separate  confacts  wi(h  officers  of  (he  City  and 

5  County  within  any  tM'o  eonseeiHive  calendar  months:  or 

6  <iii}   Receives  or  becomes  end  fled  to  receive  at  least  S3. 200  in  economic 

7  eons  it/era  t  ion  within  any  three  consecutive  calendar  months  from  any  person  in 

8  exchange  for  sen-ices,  including  hut  not  limited  to  lobbyist  ser\'ices,  and  makes 

9  one  or  more  contacts  on  behalf  of  that  person  with  any  officer  of  the  City  and 

10  County  for  the  purpose  of  influencing  local  legislative  or  administratis  action 

1 1  regarding  a  grading  permit,  parcel  map.  subdivision  tract  map  or  a  permit 

12  relating  to  the  construction,  alteration,  demolition  or  moving  of  a  building. 

13  -f^T* — For  purposes  of  calculating  whether  a  person  has  reached  the  income 

14  threshold  .wt  forth  in  (l)(A)(i)  of  this  Subsection,  all  economic  consideration  the  person 

15  /?(/.v  received  or  become  entitled  to  receive,  during  the  three  consecutive  calendar 

16  months,  from  all  clients  in  exchange  for  lobbyist  sen'ices  shall  be  combined. 

17  fCi — For  purposes  of  calculating  whether  a  person  has  reached  the  contacts 

18  threshold  set  forth  in  (l)(A}(ii)  of  this  Subsection,  all  contacts  with  officers  of  the  Cif}' 

19  and  County  that  were  made  by  the  per.stm  during  the  two  preceding  calendar  months  on 

20  behalf  iff  all  clients  shall  be  combined. 

21  (2)    Husiness  and  Organization  Lobbvist. 

22  — "Business  and  organization  lobbyist"  means  any  business  or  organisation 

23  anv  of  whose  employees  or  members,  as  a  regular  /Hirt  of  their  employment  or  duties. 
24 

25 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  8 

3/4/2009 

s  \lobbyisls\ordinance\2009\possible  changes\draf1  amdis  marVup  3  4  09  doc 


1  contact  officers  of  the  City'  and  County  of  San  Francisco  on  hvhalfojffuti  hiLnnc.yi  or 

2  organization,  provided: 

3  {i^ — The  business  or  organization  compensates  its  employees  or  mcmhors. 

4  at  any  amount,  for  their  lobbyist  services  on  its  behalf  and 

5  {W — The  compensated  employees  or  members  have  a  total  of  at  k'ti',1  25 

6  separate  contacts  with  officers  of  the  City  and  County  within  any  t^vo  consecutive 

7  calendar  months.  Contacts  made  by  an  employee  or  member  who  merely 

8  indicates  his  or  her  affiliation  or  identification  with  the  business  or  organization. 

9  but  who  does  not  represent  the  official  position  of  the  business  or  organization 

10  shall  not  be  included  in  this  calculation. 

1 1  0) — Expenditure  Lobbyist. 

12  {A) — "Expenditure  lobbyist"  means  any  person  who  makes  payments  to  influence 

1 3  local  legislative  or  administrative  action  totaling  $3,200  or  more  in  value  within  any 

14  three  consecutive  calendar  months. 

1 5  (B) — The  following  shall  not  be  included  in  calculating  payments  under  t3}(A)  of 

16  this  Subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist 

1 7  services;  and  dues  payments,  donations,  and  other  economic  consideration  paid  to  any 

1 8  business  and  organization  lobbyist  or  expenditure  lobbyist,  regardless  of  whether  the 

1 9  economic  consideration  is  used  in  whole  or  in  part  to  influence  local  legislative  or 

20  administrative  action. 

21  f4) — Exemptions.  No  person  shall  qualify'  as  a  "lobbyist"  within  the  meaning  of  this 

22  Chapter  by  reason  of  activities  described  in  Subsection  (d)(1)  of  Section  2. 105. 

23  ijh)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  w 

24  attempting  to  influence  local  legislative  or  administrative  action,  including  but  not  limited  to 
25 
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1  contacts  with  officers  of  the  City  and  County  of  San  Francisco.  "Lohhyisi  svrviw^"  skull  not 

2  ifH'Uulv  ovuvilu's  .Iv^vnhotl  ,n  Suh',vvl,on  hO( h  oj  St'cnoH  J.  1 05.  other  ihan  Suhsovfion  ((0(0(0  of 

3  St't'tioM  J.io.y 

4  (A/)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

5  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

6  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

7  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license^  <*f-entitlement  ; 

8  to  use  or  coniract.  "Local  Ifi^islativf  or  tidministrativo  action"  does  not  include  a  decision  by  any 

9  officer  of  the  City  and  County  which  adfudicatcs  the  rights  and/or  duties  of  a  single  person  or  group  of 

10  pcr-,on.',.  t>fher  than  a  proceeding  described  in  Subsection  (d)(l)(K)  of  Section  2. 105. 

1 1  (//)    "Measure"  means  a  local  referendum,  initiative  or  recall  or  local  ballot  measure. 

12  whether  or  not  if  tf  uglifies  for  the  ballot  that  has  cither  been  placed  on  the  ballot  by  local  elected 
1  3  officuds  under  procedures  set  forth  in  the  Municipal  Elections  Code  or  has  been  circulated  for 

1 4  siij^natures  in  the  City  and  County. 

15  {mk)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

16  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

1 7  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 

18  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

1 9  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

20  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

21  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

22  (n)    "Payments  lo  influence  local  legislative  or  administrative  actum  "  include  actual  or 

23  promised  payments  tif  anything  of  vfdue.  whether  or  not  legtdly  enforceable,  made  in  consideration  for 

24  mflueneing  i*r  attempting  to  influence  loetd  legislafnt'  or  administrative  action.  Such  fhiyments  include 
25 
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1  payments  for  contacts  with  officers  of  the  City  and  County  as  well  us  other  lohhyist  servivvs.  Such 

2  payments  shall  not  include  the  following: 

3  (1)   Payments  for  scrxiccs  that  are  solely  secretarial,  clerical,  or  manual,  or  are  limited 

4  solely  to  the  compilation  of  data  and  statistics; 

5  {2) — Payments  for  any  regular,  ongoing  business  overhead  (hat  would  cominuv  lo  hv 

6  incurred  in  substantially  similar  amounts  regardless  of  the  fder's  activities  to  influence  local 

7  legislative  or  administrative  action,  other  than  payments  to  lobbyists,  employees  or  members  for 

8  lobbyist  serx^iccs; 

9  — Payments  for  soliciting  or  urging  the  filer  or  the  filer's  employees  or  members  to 

10  contact  officers  of  the  City  and  County; 

1 1  (4) — Payments  for  the  settlement  or  resolution  of  litigation  or  claims  filed  pursuant  to 

12  Administrative  Code  Section  10.20  1  etseq.;  or 

13  (5)  •  Payments  for  activities  described  in  Subsection  (d}(I}  of  Section  2. 105.  other  than 

14  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

15  (el)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  hihor 

16  union  or  other  organization  or  entity,  however  organized. 

17  (pm)  "Public  hearing"  means  any  open,  noticed  proceeding. 

18  SEC.  2.1 10.  REGISTMTION  OF  LOBBYISTS  REQUIRED;  REGISTRATION  .AXD 

19  DISCLOSURES  REREGISTR^iTION.  OUARTERLY REPORTS;  FEES;  CLIENT.  1 UTHORIZ.  1 TION; 

20  TE  RM I  NAT  \0H  OF  REGISTRA  TION. 

21  (a)   REGISTRATION  OF  LOBBYISTS  REQUIRED.  No  person  who  (fualifies  as  a  contract 

22  or  business  or  organization  /lobbyisty  shall  register  with  the  Ethics  Commission  and  comply  with  the 

23  disclosure  requirements  imposed  by  this  Chapter.  Such  registration  shall  occur  no  later  than  ten 

24  business  days  of  qualifying  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to  making  any  additional 
25 
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1  c(»iliiL  l\  nilh  an  officer  of  ihc  Cifv  and  C\>iiiitv  ol  Sun  Francisco,  vtmhwf  u»v  offivvr  of  tho  Cuy  ami 

2  CtHiHn^.  ami  no  person  who  ifiHilifies  as  an  c.\f>fn</i(nrc  lohhyi.H  shall  mako  payments  to  infhwneo  local 

3  Ici^islatiw  or  aJministrative  action,  without  first  registering  with  the  Ethics  Commission  and  complving 

4  With  the  tiischfsare  re<fuirements  imposed  by  this  Chapter. 

5  (b)  REGISTRATION  REPORTS.  At  the  time  of  initial  registration  each  nu^lohhyist  sh^W 

6  report  to  the  Ethics  Commission  the  following  information: 

7  (1)  The  name,  business  address,  e-mail  address,  and  business  telephone 

8  number  of  the  Siet^lohhyist: 

9  (2)    The  name,  business  address,  and  business  telephone  number  of  each  client  for 

10  whom  the  lobbyist  is  performino^  lobbyist  ser-\'ices; 

1 1  The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's 

12  employer,  firm  or  business  affiliation:  and 

13  f-f)   Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

14  purposes  and  provisions  of  this  Chapter.  If  the  filer  is  a  contract  lobbyist,  the  filer  shall  also 

16  (A)   if  the  filer  is  an  entity,  the  name  of  each  individual  who  is  an  owner,  partner 

17  or  officer  of  the  filer  as  follows: 

18  (i)   if  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole 

19  proprietor: 

20  di}   if  the  filer  is  a  corporation,  however  organized,  list  the  name  of  each 

01  .  .ii". ......  ■ 

£.  I  "/;•«-«•'  . 

22  (Hi}   If  (he  filer  is  a  partnership,  however  organized,  and  if  the 

23  partnership  has  ii)  or  more  partners,  list  the  name  of  the  partnership;  or 
24 

25 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  12 

3/4/2009 

s  \lobbyists\ordinance\2009\possible  changesVdraft  amdts  marl^up  3  4  09.doc 


1  (iv)   If  the  filer  is  a  partnership,  however  oK^umzvii.  tint/  if  (he 

2  partnership  has  fewer  than  JO  partners,  list  the  name  ofeaeh  ptinnor. 

3  (B)   If  the  filer  is  an  individual,  the  name  of  the  filer's  employer  anti  a  tieseriptit 

4  of  the  employer's  business  activity; 

5  {G) — The  name  of  each  person  employed  or  retained  hy  the  filer,  at  the  time  of 

6  filing  or  at  any  time  during  the  tyvo  months  immediately  preceding  filing,  to  eonitiet 

7  officers  of  the  City  and  County; 

8  (D)   The  name,  address,  and  telephone  number  of  each  current  el  ten!  and  vtivh 

9  client  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  preceding  two 

1 1  fE) — The  total  economic  consideration  promised  by  or  received  from  clients 

12  during  the  preceding  Avo  months  in  exchange  for  lobbyist  services; 

13  fP) — The  total  number .  j/  contacts  with  officers  of  the  City  and  County  made 

14  during  the  preceding  tivo  months;  and 

15  (G) — For  each  current  client,  and  each  client  on  whose  behalf  the  filer  provided 

16  lobbyist  services  during  the  preceding  t>vo  months,  describe  the  local  legislative  or 

17  administrative  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the 

18  _fiierr 

19  (3)  If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  the 

20  following: 

21  {t^) — A  description  of  the  nature  and  purpose  of  the  business  or  organization. 

22  including  a  statement  indicating  whether  the  filer  is  an  imlustty,  trade  or  professional 

23  association: 
24 
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2  umht>nzt'J  lo  vimhivf  tt/ficvrs  of  the  Cify  ami  dmnfy  on  hvholfof  the  business  or 

3  or^iHnizuUtm: 

4  — The  io(al  timonnf  of  poymenfs  lo  infhienee  loeol  /egisladve  or 

5  tuhninisfrtiiive  ttelion  nhitie  hy  the  filer  during  (he  preeeding  h\'o  months; 

6  — The  total  number  ofeontaets  with  ojfieers  of  the  City  and  County,  mode  on 

7  behtdf  of  the  filer  by  the  filer's  employees  or  members  during  the  preeeding  two  months: 

9  {E}  A  deseription  ofeueh  heal  legislative  or  administrative  uetion  the  filer 

10  seeks  to  influenee  or  sought  to  influenee  during  the  preeeding  rvvo  months;  and  the 

11  outeome  sought  by  the  filer. 

12  (4}   If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  (he  following: 

13  (yi)   If  (he  fder  is  an  entity,  a  deseription  of  the  nature  and  purpose  of  the  entity, 

14  and  the  name  of  each  individual  who  is  an  owner,  partner  or  offieer  of  the  filer  as 

16  — ff  the  filer  is  a  sole  proprietorship,  list  the  name  of  (he  sole 

17  proprietor; 

18  tii}   If  the  filer  is  a  eorporation.  however  organized,  list  the  name  of  each 

1 9  officer; 

20  (di)   If  the  filer  is  a  partnership,  however  itrganized,  and  if  the 

21  partnership  htis  l(f  or  more  par(ners.  lis(  the  name  of  the  partnership;  or 

22  f/v>   If  the  filer  is  a  partnership,  however  organized,  and  if  the 

23  partnership  has  fewer  than  10  partners,  list  the  name  of  each  partner. 
24 
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1  (B)   If  the  filer  is  an  individual,  the  name  ami  iukhx'ss  ofihelilvr's  vmphnvr.  if 

■    2  ony.  or  his  or  her  prineipal  place  of  business  if  the  filer  is  self  employed,  and  a 

3  description  of  the  business  activity  in  which  the  filer  or  his  or  her  employer  ;.s  vn^ui^eil: 

4  {G) — The  total  amount  of  payments  to  influence  local  legislative  or 

5  administrative  action  made  during  the  preceding  t^vo  months;  and 

6  {&) — A  description  of  each  local  legislative  or  administrative  action  the  filer 

7  seeks  to  influence  or  sought  to  influence  during  the  preceding  two  months,  and  the 

8  outcome  sought  by  the  filer. 

9  (5)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer,  or  made 

10  by  a  client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in  support  of  or  in 

1 1  opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 

12  controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or  oppose 

13  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a  ballot 

14  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  all  political 

15  contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

16  intermediary. 

17  (6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

18  purposes  and  provisions  of  this  Chapter. 

19  {7j — No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d}{  1}  of 

20  Section  2.105,  other  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

21  (c)  REREGISTM  TION  REPORTS  Each  lobbyist  shall  reregister  annually  no  later  than 

22  January  15.  The  rcregistration  report  must  include  the  date  of  the  most  recent  lobbyist  workshop  {as 

23  described  in  Section  2.140(j)  of  this  Chapter)  attended  by  the  lobbyist. 
24 
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1  (tVc)   OL  .lRn-RLY  REPORTS  Ol'  LOBBYIST ACnVlTYLORBYlST DISCLOSL  RES.  Ettt4i 

2  it^hhvisf  shuU  fiU'  W  ith  ihv  Efhtvs  Cttmmi.'^sioH  tfunt  ft'Kly  n'porfs  t'OHkiinfng  (Iw  iMfonnaliifH  spt'oifwd  in 

3  SHh.st't'Htm  Eor  each  ccilcndar  month,  ccich  lohhyisl  shall  submit  the  following  information  no  later 

4  thtin  the  liftccnlh  calcnclar  day  follow  ing  the  end  of  the  month  Thy  ifuartvrlv  report  for  the  pvrioJ 

5  ''itirtiHi;  Januarv  hf  and  ending  tVfareh  3h(  shall  ho  filetl  no  later  than  April  } 5lh:  the  (ptorterlv  report 

6  h^r  /he  period  starting  April  Ts  f  and  ending  June  3()th  shall  he  filed  no  later  than  July  15th:  (he 

7  (fitarierly  re/xnt  for  the  period  starting  July  fst  and  ending  September  30th  shall  he  filed  no  later  than 

8  Oefober  J  5th;  and  the  (ptarterly  report  for  (he  period  starting  Oefober  J  si  and  ending  December  31s( 

9  shall  be  filed  no  later  than  January  J 5th.  Quarterly  reports  shall  inelnde  the  following  information: 

1 0  (1)    The  name,  business  address  and  business  telephone  number  of  each  person  from 

1 1  whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to  receive  economic 

12  consideration  to  influence  local  legislative  or  administrative  action  during  the  reporting  period; 

13  (2)    The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with  whom  the 

14  lobbyist  made  a  contact  during  the  reporting  period; 

15  (3)    The  date  on  which  each  contact  was  made; 

16  (-^J    The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to  influence. 

1 7  includinii,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal,  application, 

18  petition,  nomituition,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement,  or 

19  contract,  and  the  outcome  sought  by  the  client; 

20  (5)    The  client  on  whose  behalf  each  contact  was  made; 

21  (('>}    The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the 

22  lobbyist's  employer  from  each  client  duritm  the  rejyorting  period; 

23  (^Z)  All  activity  expenses  incurred  by  the  fUt^lobbyist  during  the  reporting 

24  period,  including  the  following  information: 
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1  (A)  The  date  and  amount  of  each  activity  expense; 

2  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

3  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

4  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

5  beneficiary; 

6  (D)  Whenever  a  Siei^lobhvist  is  required  to  report  a  salary  of  an  individual 

7  pursuant  to  this  Subsection,  the  iUei^lobbvist  need  only  disclose  whether  the  total 

8  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

9  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

10  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

1 1  {-28)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the 

12  ^Uei'lobbvist  or  the  lobbyist's  employer,  or  made  by  8  client  at  the  behest  of  the  fUi^lohhxist 

13  or  the  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County, 

14  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

15  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate.  i)r  any 

16  committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only  in  San 

17  Francisco.  This  report  shall  include  ^such  political  contributions  arranged  by  the 

18  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

19  The  following  information  regarding  each  political  contribution  shall  he  submitted  to 

20  the  Ethics  Commission: 

21  (A)   The  amount  of  the  contribution; 

22  (B)   The  name  of  the  contributor: 

23  (C)   The  date  on  which  the  contribution  was  made: 

24  (D)   The  contributor's  occupation: 
25 
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1  (E)    The  contrihtifor's  employer,  or  if  self'-cmplovcd.  the  nanic  of  flic 

2  eonirihiitor's  hiisiness;  and 

3  (F)    The  committee  to  which  the  contribution  w  cis  nnule. 

4  lyi   Any  cimcndments  to  the  lobbyist's  registration  infornuilion  required  by  .subsection 

5  [tL 

6  f  Kh   Any  other  information  required  by  the  Ethics  Commission  consistent  w  ith  the 

7  purposes  ami  provisions  of  this  Chapter. 

8  f      If  (he  filer  is  a  confract  lohhyisf.  the  filer  shall  also  report  the  following: 

9  {A^ — The  name  of  each  person  employed  or  retained  by  the  filer  during  (he 

10  reporting  period  (o  contract  officers  of  (he  City  and  County: 

1 1  {S) — The  name,  address,  and  telephone  number  of  each  client  on  whttse  behalf 

12  the  filer  provided  lobbyist  sen'iee  during  the  reporting  period: 

13  — The  total  economic  eonsideradon  promised  by  or  received  from  clients 

14  during  the  reporting  period  in  exchange  for  lobbyist  sen'iees: 

15  f^ — The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City 

16  and  County  contacted  by  the  filer  during  the  reporting  period: 

17  f^ — Fffr  each  client,  describe  the  local  legislative  or  administrative  action  (ho 

18  Jilcr  was  re(aincd  (o  influence  and  (he  ou(eomc  souglu  by  (hefler:  and 

19  (F}   For  each  client,  describe  (he  lobbyis(  sen'iees  provided  for  which  economic 

20  eonsideradon  was  received  from  or  promised  by  (he  elien(. 

21  (  h   If  (he  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  the 

22  following: 
23 


24 

25 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  18 

3/4/2009 

s  \lobbyists\ordinanceV2009\posslble  changes\draft  amdts  markup  3  4  09  doc 


1  the  date  of  payment.  The  required  iiischsurv  ofpaymof}(s  under  this  SuhsvcfHtu  ^hall  nof  opplv 

^^B  2  to  information  that  is  privileged  under  State  law. 

3  (S)    The  name  of  each  officer  of  the  City  and  County^  who  is  employed  or  retained  hy  the 

^     4  fdcr,  or  by  a  client  of  (he  fder  at  the  behest  of  the  filer,  at  any  time  during  the  reportim^  peruHl. 

5  {9) — Any  other  information  required  by  the  Ethics  Commission  vonsisivm  ytnh  (he 

6  purposes  and  provisions  of  this  Chapter. 

7  (10)   No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d}(  1}  of 

8  Section  2. 105,  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section  2. 105. 

9  (d)  REGISTRA  TION  AND  FILING  OF  DISCLOSURES  B  Y  ORGANIZA  TIONS.    The  Ethics 

10  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of  lobbyist 

1 1  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists  employed  hy  ihosv 

12  businesses,  firms,  or  organizations. 

13  (e)   FEES;  TERMINATION  OF  REGISTRATION . 

14  (1)  At  the  time  of  registration  or  reregistration;  each  lobbyist  shall  pay  a  fee  of 

1 5  %SW100.  On  or  before  every  subsequent  February  1.  each  registered  lobbyist  shall  pay  an 

16  additional  fee  of  $100.  The  Ethics  Commission  shall  prorate  the  fee  by  calendar  quarter. 

1 7  (2) — In  addition,  at  the  time  of  registration  and  reregistration,  contract  lobbyists  shall 

18  pay  a  fee  of  $75  for  each  current  client,  men  a  contract  lobbyist  is  retained  hy  a  client 

19  subsequent  to  registration,  payment  of  the  $75  fee  shall  accompany  the  filing  of  the  information 

20  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission  shall  prorate  these  fees  by 

21  calendar  quarter. 

22  (2)  Failure  to  pay  the  annual  fee  by  February  1  shall  constitute  a  termination  of  a 

23  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also  authorized 

24  to  establish  additional  processes  for  the  termination  of  a  lobbyist's  registration. 
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2  onlhin  izvti  <o  vonhivf  offivvrs  of  fhv  Cify  tn-ul  Cohhiv.  durinii  the  n'ponini;  pvhotl.  oh 

3  hfhal/oflhc  biisinoas  or  orgomztUhm: 

4  — The  total  ttmoitm  t>t puymvnls  lo  iHlhtvnvt'  loval  Ivgislufive  or  titimiHisfradw 

5  ovtfon  nituk'  hy  the  Jik'f  thoin^  thv  n-porfiHg  poriotl; 

6  — 77?t'  Htinw  umi  fiflc,  ifopp/icohk;  of  each  ofjhvr  and  tk'parfmonf  of  (he  City 

7  ami  County  voHtavtvti  hy  thv  fUvr's  vmployt'cs  or  nivmhcrs  during  the  reporting  period; 

8  tmti 

9  — j'i  description  of  each  local  legis/ativo  or  administratis  action  the  fihr 

10  sought  to  influence  during  the  reporting  period,  and  the  outcome  songht  hy  the  fdcr. 

1 1  0i — If  the  filer  is  an  expenditure  lohhyist,  the  filer  shall  also  report  the  following: 

12  Mt* — The  total  amount  of  payments  to  influence  local  legislative  or  administrative 

13  action  made  during  the  reporting  period;  athi 

14  (B)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

15  sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  hy  the  filer. 

16  — Each  City  and  County  contract  awarded  to  the  filer  during  the  reporting  period. 

17  For  purp^yses  of  this  Suhteetion.  the  term  "contract"  means  a  contract  for:  the  rendition  of 

18  personal  services;  the  furnishing  of  any  material,  supplies  or  etfuipment  to  or  from  the  Cif}\ 

19  whether  hy  purcha.w  or  lease;  the  stde  or  lease  of  land  or  huildings  to  or  hy  the  City,  or  the 

20  financing  of  the  same. 

21  f^ — Payments  made  hy  City  and  Ctmnty  officers  to  the  filer  during  the  reporting  period, 

22  provided  that  the  payment  is  made  in  exchange  for  "eamfmign  consulting  services."  as  defined 

23  in  Section  1.505  of  this  Code,  and  provided  that  the  filer  contacted  the  officer  within  one  year  of 
24 
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1  (3)  The  Ethics  Commission  shall  waive  all  registration  ant/  clwni  fees  for  any 

2  full-time  employee  of  a  tux-exempt  organization  presenting  proof  of-^fv  the  or^^inuzdnpn's 

3  tax-exempt  status  under  26  U.S.C.  seetkm  501(c)(3)  or  501  (c/d). 

4  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

5  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

6  (/)   CLIENT  A  UTHORIZA  TION  STA  TEMENTS.  At  the  time  of  initial  rcgisfrafion,  each 

7  contract  lobbyist  shall  submit  to  the  Ethics  Commission  a  written  authorization  from  each  c/ienf.  The 

8  client  authorization  statement  shall  be  signal  by  both  the  contract  lobbyist  and  the  client. 

9  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  shall  file  a 

10  client  authorization  statement  before  providing  any  lobbyist  services  to  the  client,  and  before  receiving 

1 1  any  economic  consideration  from  the  client  in  exchange  for  such  lobbyist  sen^ices.  and  in  any  event  no 

12  later  than  15  days  after  being  retained  by  the  client.  The  lobbyist  is  not  recfuired  to  amend  previously 

1 3  filed  registration,  reregistration  or  quarterly  reports  to  include  a  client  who  reiiuns  the  svf-^'-jes  of  the 

14  lobbyist  after  the  time  the  report  was  filed. 

15  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  may  submit 

16  a  copy  of  the  client  authorization  statement  by  facsimile  machine.  The  client  authorization  statement 

17  shall  be  deemed  to  be  timely  fded  only  if  the  facsimile  copy  is  received  no  later  than  the  filing  deadline. 

18  and  within  15  days  of  the  fding  deadline  the  original  document  is  received  by  the  Ethics  Conimi-ision. 

19  and  the  original  document  is  identical  in  all  respects  to  the  facsimile  copy. 

20  The  lobbyist  is  not  reqidrcd  to  resubmit  client  authorization  statements  at  the  time  of 

21  reregistration. 

22  (g)   CLIENT  TERAflNA  TION  STA  TEMENTS.  Within  15  days  after  a  client  tenninates  the 

23  services  of  a  contract  lobbyist,  the  lobbyist  shall  submit  to  the  Ethics  Commission  a  statement  that  the 

24  client  has  terminated  the  scf-\ices  of  the  lobbyist.  The  client  termination  statement  shall  be  signed  by 
25 
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1  iht'  vontnu'l  lohhvisf     1  t  onirtu'f  lt>hhviM  futtv  nol  provitk'  li>hhvis/  •wn'ivvs  fo  n  t-livHl  afwr  n  vlioHi 

2  Ivrnnthilitn}  •.UKcmcHf     ///ft/,  unfil  a  m'n  vlwnf  anlhtu  iziidini  !,l(iivmvn(  has  been  filoti  pHK^uunf  to 

3  Suhst'vUOH  {!)  offhtsSvvlum 

4  iiO   LOBBYIST  rERXfL\A  TlO.\'  STA  TEMENTS.  Once  a  person  tfuulijivs  us  a  "lohhyi.si"  iifu/er 

5  //>/>  Chttpfvr.  fht'  fH'f  stm  shuU  ho  snh/t'f{  fo  nil  n'gisfrufion,  rvptn  tin^  ami  othvr  KVijuirvnwnts  utui 

6  f*r<ihihi{io»s  iwposetJ  hy  (his  Chapter  until  (he  person  ceases  all  lobbyist  activity  and  files  a  lobbyist 

7  ivrminadon  s(a(enwn(  with  (he  Ethics  Commission  pursuan(  (o  this  Subsecdon,  regardless  of  whe(her 

8  ihv  pvrson  ctmdfines  (o  meet  (he  ocfivity  ihrvshoUh  cstuhlished  in  Section  J.  I05{i).  A  lobbyis( 

9  (erminadon  s(a(emen(  shall  include  all  informadon  retpnred  hy  Subsecdon  id)  of  this  Secdon  for  (he 

1 0  period  s(ar(ing  wi(h  (he  firs(  day  of  (he  calendar  ipiar(er  and  ending  wi(h  (he  da(e  of  (erminadon.  A 

1 1  lobhyis(  (erminadon  statement  shall  be  filed  no  later  than  30  days  after  the  date  the  lobbyist  ceased  all 

12  lobbyist  activity. 

13  SEC.  2.115.  PROHIBITIONS. 

14  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  me  City  and  County  that 

1  5  have  a  fair  market  value  of  more  than  $25,  except  for  those  nifts  that  would  qitalih'  for  one  of  the 

1 6  exemptions  established  hy  the  regulations  impleniendn^  section  3.216(b)  of  this  Code. aggregating 

1 7  more  than  $50  within  three  months  of  contacting  the  officer.  No  lobbyist  .fhall  act  as  an  agent  or 

1  8  intermediary  in  the  making  of  any  gift  to  an  officer  of  the  City  and  County,  or  arrange  fin-  the  making  of 

1 9  any  gift  to  an  officer  of  the  Citv  and  Ctntnty  by  a  third  party,  within  three  months  ofamtacdng  the 

20  officer. 

21  (b)   FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

22  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

23  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 
24 
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1  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

2  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

3  consent  of  such  real  person. 

4  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

5  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

6  employees. 

7  SEC.  2.116.  LOBBYIST  TRAINING. 

8  Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics  Commission 

9  within  one  year  of  the  lobbyist's  initial  resistration.  Thereafter,  lobbyists  shall  attend  (ulclitioncil 

1 0  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her  discretion. 

1 1  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

12  (a)   PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest  in  the 

13  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate  with  any  officer  of 

14  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign  consultant  on  behalf  of  another 

1 5  person  or  entity  (other  than  the  City  and  County)  in  exchange  for  economic  consideration  for  the 

16  purpose  of  influencing  local  legislative  or  administrative  action. 

17  (b)  EXCEPTIONS 

18  ff^ — This  prohibition  shall  not  apply  to: 

19  — an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical:  or 

20  (B) — an  employee  of  a  campaign  consultant  who  did  not  personally  provide 

21  campaign  consulting  sendees  to  the  officer  of  the  City  and  County^  with  m  horn  the 

22  employee  secies  to  communicate  in  order  to  influence  local  legislative  or  administrative 

24 
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1  i2,    I  ho  vxot'rnoHs  m  SuhsvcHoH  thHh  ^holl  nol  afyplv  (o  any  person  who 

2  t'i>nmiunu'uU's  wuh  tw  t^ffwt'r  o/lho  Cify  twtl  Coiwly  in  his  or  her  capacify  as  on  employee  of 

3  the  etifHfHiiiin  eonsulhinf  w  ho  is  prohihiieti  hy  Subsevdon  in)  from  making  the  vommunivation. 

4  {ea)  DISCLOSURE.  Each  campaign  consultant  who  qualifies  as  a  lobbyist  who 

5  comnninieafes  uiih  cinv  t>tfieer  i)l  the  Cifv  and  Coiinfy.  or  staff  person  ofauch  officer,  on  behalf  of 

6  another  person  or  entity  {other  than  the  City  and  County)  in  exehange  for  economic  eonsiileration  for 

7  the  purpose  of  influencing  local  Icaislativc  or  administrative  action  shall  file  a  (fuartcrly  shall  comply 

8  with  the  rcj^istration  and  reporting  requirements  of  this  Chapter  and  submit  the  following  additional 

9  information  in  his  or  her  lobbyist  disclosuresreport  with  the  Ethics  Commission  containing  the 

10  followini:  infonnation: 

11  (1)  The  names,  business  addresses  and  business  telephone  numbers  of  each 

12  current  client  for  whom  the  campaim  eonsultantlobbyist  provides  campaign  consulting 

13  services  during  the  reporting  period  and  each  former  client  who  is  an  officer  of  the  City 

14  and  County  for  whom  the  camtyaian  eonsultantlobbyist  provided  campaign  consulting 

15  services  during  the  past  60  months;  and 

16  (2)   Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

17  purposes  and  provisions  of  this  Chapter. 

18  <2}  The  names,  addresses  and  telephone  numbers  of  each  person  on  whose  behalf  the 

19  filer  provided  lobbyist  sen'iees  during  the  reporting  period; 

20  The  total  economic  consideration  promised  by  or  received  from  each  person  listed 

21  in  subsection  (Jffor  lobbyist  services  during  the  reporting  period; 

22  i'h  t'or  each  person  listed  in  subsectum  (J},  the  local  legislative  or  administrative 

23  oction  the  filer  mis  retained  to  influence,  and  the  outcome  sought  by  the  filer; 
24 
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1  (5)  The  name  of  each  officer  of  the  City  ami  Coum,  ok  akiff  pvrsoH  t>1\iwh  nffkvr. 

2  whom  the  campaign  consultant  contacted  in  seeking  to  infiuenee  a  local  Ici^isUftiw  or 

3  administrative  action  and  the  number  of  contacts  with  each  such  individual  officer  or  '</ti/f 

4  person  during  the  reporting  period. 

5  (db)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this 

6  Section,  they  shall  mean: 

7  (1)  "Campaign  ^consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

8  5,  Section  1 .505  of  this  Code. 

9  (2)  "Campaign  consultantconsultins  services"  shall  have  the  same  meaning  as  in 

10  Article  I,  Chapter  5,  Section  1 .505  of  this  Code. 

1 1  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

12  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

13  of  this  Code  and  not  filed  a  client  termination  statement  pi  rsuant  to  Article  I,  Chapter  5, 

14  Section  1 .515(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

15  82013  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

16  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

1 7  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

1 8  primarily  formed  to  support  or  oppose. 

19  (4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant,  but  docs 

20  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign  consultant  that 

21  employs  them. 

22  (44)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

23  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(f)  of 

24  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 
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1  (6)  •■Shift  person'  ^h.iil  ht'  dofnwtl  hv  rt'i;nhilK>H  hy  (hv  Elhivs  Comnussum.  ami  shail 

2  int'huU'  twv  fH'r.'ion  who  n  tnhs  for  on  flocWt/  of/ivial  ami  holds  a  poaitum  ilvsigmKvtl  hy  Arficie 

3  .v  Chapwr  /  of  ihv  Campaign  ami  Gtn't'rnnwnfal  Continvl  Cotie  (o  filf  financial  iiisvlosuros 

4  pur'.nani  (o  PischtsHrc  Cafcaon'  I 

5  SEC,  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

6  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

7  (a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

8  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

9  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

1 0  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

1 1  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

12  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 

1 J  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

14  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

15  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

16  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

1 7  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

1 8  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

19  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

20  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

21  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

22  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

23  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

24  .VAC.  2. 125.  .\()iii'iC.l  i'i(h\  ()/■  lil'^Nl-i^iClARll'lS  OF  GlhTS. 
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1  Each  lobbyist  shall  provUle  each  officer  of  the  City  ami  County  who  is  (Iw  hvnvfiviury  ofo  i^i/f 

2  made  by  the  lobbyist  a  written  statement  including  the  date,  value  ami  (lesenptioH  of  the  ^if(.  The 

3  lobbyist  shall  provide  this  information  to  the  officer  within  30  days  following  the  end  of  the  reporting 

4  period  in  which  the  gift  was  made.  A  lobbyist  may  satisfy^  this  notification  requirement  by  providing  a 

5  copy  of  the  lobbyist's  ipiarterly  report  of  lobbyist  activity  to  the  officer. 

6  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

7  It  shall  be  unlawful  knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  tlie 

8  City  and  County  of  San  Francisco,  if  said  contract  lobbyist  is  required  to  register  under  this 

9  Chapter  and  has  not  done  so  b\  the  deadlines  imposed  in  this  Chapter. 

10  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

11  DOCUMENTS. 

12  All  information  required  under  this  Chapter  shall  be  filed  withsubmitted  to  the  Ethics 

13  Commission,  on  forms  provided  in  the  format  designated  by  the  Commission.  The  fUet^lobhyist 

14  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information 

15  provided  under  this  Chapter.  The  fUerlobbvist  shall  retain  for  a  period  of  five  years  all  books, 

16  papers  and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 

17  required  by  this  Chapter.  Upon  request,  the  lobbyist  shall  provide  to  the  Ethics  Commission  his  or 

18  her  books,  papers  and  documents,  or  any  other  materials  related  to  the  lobbyist's  activities  w  ithin  ten 

19  business  days. 

20  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

21  (a)   The  Ethics  Commission  shall  provide  formsprescribe  the  format  for  the  rcnortine 

22  submission  of  all  information  required  by  this  Chapter,  and  may  require  paper  filing,  electronic 

23  filing  or  both. 

24  {h) — The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered  lobbyist. 
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1  ft  y   .1/  ihc  (UHv  f>t  imlHil  t  ci^isn  tilioH  umi  rvrv^isiralion.  (ho  Ethics  Ctmimis.'^ioH  .',hall  provide 

2  ffw  Juhhvt.si  wuh  <i  copy  of  flit'  Cifr's  hhhytsi  law.  ami  any  rvlafctl  niutcna/  which  (he  Conmussion 

3  tk'lcfmiHVs  Will  sonf  fhc  ptiff)i>sc.s  of  this  Chupicr.  Each  hihhyisl  shall  sign  a  stufctncf}(  nckNowlcdging 

4  ffccipf  of  fhcsc  mafcnals. 

5  hi^ — /'he  Fjhfcs  Commission  shall  issue  u  "Notice  of  Rcgistralion  Rcifuirctl"  apoH  (he  wriUoH 


6  retfuesf  of  any  officer  of  the  City  ami  Coiaity.  Any  person  who  in  good  faith  ami  on  reasonable  grounds 

7  helieves  that  compliance  with  this  Chapter  is  not  required  by  reason  of  being  exempt  under  Section 

8  2.  J05(i)  shall  not  be  deemed  (o  have  violated  this  Chapter  if  within  15  days  after  notice  from  the  Ethics 

9  Commission,  that  person  cither  complies  or  furnishes  satisfactoty  evidence  to  (he  Ethics  Commission 


I  0  cvh/encing  that  said  person  is  exempt  from  registration. 

I I  {elf}    Upon  request  by  (he  Board  ofSupcnisors  or  (he  Mayor,  ¥hethe  Ethics  Commission 
1  2  shall  compile  the  information  provided  in  registration  and  quarterly  reports  filed  submitted 

1  3  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of  each  tpiarter  and  iihnU  forward  a 

1 4      report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor. 

1  5  {fc)    In  July  of  each  yearUpon  request  by  (he  Board  of  Supenisors  or  (he  Mayor,  the  EthicS 

1 6  Commission  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the 

1 7  implementation  of  this  Chapter. 

18  igd)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

19  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

20  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

21  and  shall  be  open  to  public  inspection. 

22  {he)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

23  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

24  Francisco  Charter  Section  C3. 699-12. 
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1  (if)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

2  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

3  Section  C3.699  915.102. 

4  {f) — The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  lows  rvladug  to 

5  lobbying. 

6  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

7  (a)    If  any  lobbyist  /?//75  to  filessubmit  an^  information  required  by  this  Chapter  original 

8  statement  or  report  after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics  Commission 

9  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the 

10  lobbyist  $50  per  day  after  the  deadline  until  the  statement  or  revortinformatiou  is  received  by  the 

1 1  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission 

12  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes 

13  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 

14  General  Fund  of  the  City  and  County  of  San  Francisco. 

15  (b)   Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been  violated  may  file  a 

16  complaint  yvith  the  Ethics  Commission.  Upon  receipt  of  a  complaint,  or  upon  its  own  initiative,  (he 

17  Commission  may  investigate  alleged  violations  of  this  Chapter  and  may  enforce  the  provisions  of  this 

18  Chapter  pursuant  to  Charter  Section  C3.699  13  and  to  the  Commissioner's  rules  and  regulations 

19  adopted  pursuant  to  Charter  Section  C3.699  9.  Any  person  who  knowingly  or  negligently  violates  this 

20  Chapter,  including  but  not  limited  to,  by  providing  inaccurate  or  incomplete  information  rc^rding 

21  lobbying  activities,  shall  be  liable  in  an  administrative  proccedins  before  the  Ethics  Commission 

22  pursuant  to  Charter  section  C3. 699-1 3.  In  addition  to  the  administrative  penalties  set  forth  in  the 

23  Charter,  the  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this 

24  Chapter. 
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1  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

2  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $  I  .i)()()\(i()t)  per 

3  violation,  or  three  times  the  amount  not  properly  reported,  or  thrw  nmvs  ihe  amonm  giwn  or 

4  ri'ct'ivct/  iH  cvt'^'w  ol  ihv  i^i/i  limif.  whichever  is  greater. 

5  (d)   In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

6  City  Attorney  shall  have  the  power  to  inspect,  upon  rvusoHuhlv  nodve,  all  documents  required  to 

7  be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 

8  powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance, 

9  including  the  power  of  subpoena. 

1 0  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

1  1  they  shall  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  registers  or  flics 

1  2  lobbyists  disclosures  on  behalf  of  its  employees  pursuant  to  section  2.1 10(d),  the  business,  firm  or 

1  3  ori^anization  may  be  held  jointly  and  seyerally  liable  for  any  failure  to  disclose  its  employees'  lobbying 

1 4  actiyitics. 

1 5  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

1 6  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

17  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

1 8  (a)  No  tidminisfrtifivo  or  civil  action  shall  be  muinitiined  brounhi  to  enforce  this  Chapter 

19  unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the 

20  facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission  or  City 

21  Attorney,  whwhcver  is  later.  For  the  purpose  of  this  subsection,  a  ciyil  action  is  brousiht  when  the  City 

22  Attorney  files  the  action  in  a  court  of  law. 

23  (b)    So  (ulmmisfratiye  action  allaying  a  yiolation  of  this  Chapter  and  brought  under  Charter 

24  section  C}.  699-1.^  shall  be  broui^ht  more  than  four  years  after  the  date  ofcycnts  which  form  the  basis 
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1  of  the  complaint,  or  the  date  that  the  events  constitiitins.  the  basis  of  the  compUiint  were  discovcrcil  hy 

2  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a  complain!  is  hrotn^ht  hy  the  Execiiiive 

3  Director  of  the  Ethics  Commission  upon  the  date  of  serx'ice  of  the  probable  cause  report. 

4  (c)  A  civil  action  brought  to  collect  fines  or  penalties  imposed  under  this  Chapter  shall  be 

5  brought  within  four  years  after  the  date  on  which  the  monetary'  penalty  or  fine  was  imposed.  For 

6  purposes  of  this  subsection,  a  fine  or  penalty  is  imposed  when  the  Ethics  Commission  has  issued  a  final 

7  decision  in  an  enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the 

8  Executive  Director  has  made  a  final  determination  regarding  the  amount  of  a  late  fine  or  penaltr 

9  imposed  under  this  Chapter.  The  Executive  Director  does  not  make  a  final  determination  reiicirdinn  the 

10  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  nuidc  a 

1 1  determination  to  accept  or  re  fuse  any  request  to  waive  a  late  fine  or  penalty  where  such  waiver  is 

12  expressly  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

13  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

14  SEC.  2.155.  SEVERABILITY. 

15  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

16  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 7  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

1 8  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons 

19  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

20  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

21  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

22  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

23  unconstitutional. 

24  SEC.  2. 1 60.  ELECTRONIC  FILING  OF  SL  t  TEMENTS  AND  RE  FOR  TS. 
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1  Ui^   hl.ECTROMC  hll.lJNG  RKOi  lRED  Ifhcufvcr  lifhhvi.'Hs  an'  n'tfmrvil  hv  this  Chapior  h 

2  fUv  an  of  ii^uMl  xhUam  nt  or  rcfh^rf.  ihv  Klhivs  Commissum  nmy  n'<fnif\'  (hv  l(>hhvi.;<s  lo  fi/c  an 

3  cIccfroHic  ty>/>v  offhv  s(ouwt'H(  or  rcporf  Tho  o/fcfroniv  copy  shall  hv  Jhc  nt>  ialvr  than  (ho  thotllnw 

4  tffifHKstti  hy  this  Chapter  for  filing  (hv  original  sfafvnwnf  or  report. 

5  (h}  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

6  (i)   Pursuant  to  San  Franvisvo  Chartvr  Sevdon  15. 102.  (he  E(hivs  ConmmsioH  shall 

7  atiopt  regulations  .specifying  the  electronic  filing  retpiirements  applicable  to  campaign 

8  lobbyists.  The  Ethics  Commission  shall  adopt  these  regulations  no  fewer  than  120  Jays  before 

9  (he  vivvtronie  fling  retfuirements  are  effective. 

10  {iH — The  Ethics  Commission  shall  prescribe  the  format  for  electronic  copies  of 

1 1  statements  and  reports  no  fewer  than  90  days  before  the  statements  and  reports  are  the  to  be 

12  .ffledr 

13  (c>   PEN  ILTIES.  If  any  lobbyist  files  an  electronic  copy  of  a  statement  or  report  after  the 

1  4  deadline  imposed  by  this  Section,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

15  rvmvdivs  v!i(abli.-ihvd  in  (his  Chap(er,  fine  (he  lobbyis(  $10  per  day  after  the  deadline  until  (he  vlvv(ron, 

16  copy     received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the 

17  Commission  determines  that  the  late  fling  was  not  willful  and  that  enforcement  will  not  further  the 

18  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 

19  (ieneral  Fund  of  the  City  and  County^  of  San  Francisco. 
20 

APPROVED  AS  TO  FORM: 

21  DENNIS  J.  HERRERA,  City  Attorney 

22 


By: 


23  ATTORNEY'S  NAME 

Deputy  City  Attorney 

25 

FTHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  32 

3/4/2009 

s.\lobbyisls\orclinance\2009\possible  changes\draft  amdts  matl^up  3.4  09  doc 


FILE  NO. 


ORDINANCE  NO. 


1      [Lobbyist  ordinance  amendments.] 
2 

Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  and  ease  electronic 

7  filing  of  lobbyist  disclosures. 

8  Note:  Additions  are  sinsle-imderline  italics  Times  New  Rnman; 

deletions  are  strikcthrough  italics  Times  Now  Roman. 

9  Board  amendment  additions  are  double  underlined. 

^ ^  Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  'ollows: 

14  SEC.  2.100.  FINDINGS. 

15  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  reasonable  registration  and  disclosure  requirements  to  reveal 

20  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local  legislative  and 

21  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  compelling  interest  in  preventing  corruption  or  the  appearance 
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1  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Requiring  campaign 

2  consultants  who  lobby  current  and  former  clients  to  disclose  their  lobbying  activities  will 

3  protect  public  confidence  in  the  electoral  and  governmental  processes. 

4  SEC.  2.105.  DEFINITIONS. 

5  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

6  definitions  provided  in  this  Section: 

7  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

8  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

9  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

10  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 1  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

12  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

1 3  not  an  "activity  expense"  uf  iless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

14  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

1 5  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

16  payment.  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  thing 

1 7  of  value  totaling  more  than  $25  in  value  in  a  consecutive  three-month  period,  but  do  not 

18  include  political  contributions. 

19  (b)  "Candidate"  means  a  person  who  has  filed  a  declaration  of  candidacy  to  seek 

20  election  to  local  office. 

21  (c)  "Client"  means  the  person  for  whom  lobbyist  services  are  performed  by  a  lobbyist. 

22  (d)  "Contact"  means  communication,  oral  or  written,  including  communication  made 

23  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  local  legislative  or 

24  administrative  action. 
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(1 )  The  following  activities  are  not  'contacts'  .v.irm  L'-e  rr.ean.rg  of  r  ,s 
Chapter. 

(A)  A  representative  of  a  news  media  organizatc-  :  =  -e.ss  a-d 

information  or  disseminating  the  same  to  the  O-b'x.  e'.e-  ■'  :"5  z'za"  za:  " 

5  the  ordinary  course  of  bus  ress.  OoC  s^es  "ev.s  :5^s  ez  :z^a  s  z'  zre- 

6  commentary,  or  paid  advertisements  -.-^a:  _-;e  a:: ::=  e:  ;  a    e  c 

7  administrative  matters; 

8  (B)  A  person  providing  oral  or  ^vritter  tesi-C/  ra:  recedes  za-.  c*'  tne 

9  recoi'd  of  a  public  hearing:  provided,  however,  that  if  ttie  person  making  the 

10  appearance  or  providing  testimony  has  already  qualified  as  a  lobby  st  j'-der  this 

1 1  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  dient  the  qzz,  s:  s 

12  testimony  shall  identify  the  cl'ent  on  v.^cse  be-^a""  t.'^e  ^oco>  s:  s  azcea'-g 

13  testifying; 

14  (C)  A  person  oero.m-.ing  a  CLty  0' se^.  ce  :- sf-.  :e  a..-_  . 

15  can  be  peri'onned  only  by  an  attorney,  a''  a^c'^  :ect.  c"  a  :':-'ess  :-a  e-z  -ee- 

16  licensed  to  practice  in  the  State  of  California,  inaudmg  a-..  -  :a: :- z,  an 

17  attomey  in  connection  with  iitigation  involving  the  City  a-z  C z'aza-^ 

18  filed  pursuant  to  Administi-ative  Code  Section  10.20-'  et  sec  : 

19  (D)  A  person  ma<ing  a  speech  or  produc^-'c  a">  o^c  cat  0-^  c  ot'^er 

20  material  that  is  distiibuted  and  made  avanabie  to  l^e  puo  c.  rro^g^  'ac  z 

21  television,  cable  television,  or  oti^er  medium  of  mass  communication. 

22  (E)  A  person  providing  oral  or  written  infonmation  in  response  to  an  oral 

23  or  ^vntten  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

24  written  information  is  a  public  record  available  for  public  review; 
25 
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1  (F)  A  person  providing  oral  or  written  information  pursuant  to  a 

2  subpoena,  or  othenA/ise  compelled  by  law  or  regulation; 

3  (G)  A  person  providing  oral  or  written  information  in  response  to  a 

4  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

5  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

6  designated  in  the  request  to  receive  such  information; 

7  (H)  A  person  submitting  a  written  petition  for  local  legislative  or 

8  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

9  public  review; 

10  (I)  A  person  making  an  oral  or  written  request  for  a  meeting,  or  any  other 

1 1  similar  administrative  request,  if  the  request  does  not  include  an  attempt  to 

12  influence  local  legislative  or  administrative  action; 

13  (J)  A  person  appearing  before  an  officer  of  the  City  and  County  pursuant 

14  to  any  procedure  established  by  law  or  regulation  for  levying  an  assessment 

15  against  real  property  for  the  construction  or  maintenance  of  an  improvement; 

16  (K)  A  person  providing  purely  technical  data,  analysis,  or  expertise  in  the 

17  presence  of  a  registered  lobbyist; 

18  (L)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

19  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

20  at  influencing  local  legislative  or  administrative  action; 

21  (M)  A  person  disseminating  information  or  material  on  behalf  of  an 

22  organization  or  entity.to  all  or  a  significant  segment  of  the  organization's  or 

23  entity's  employees  or  members; 
24 
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1  (N)  A  person  communicating  in  connection  with  the  administration  of  an 

2  existing  contract  between  the  person  and  the  City  and  County  of  San  Francisco. 

3  For  purposes  of  this  Subsection,  communication,  "in  connection  with  the 

4  administration  df  an  existing  contract"  includes,  but  is  not  limited  to, 

5  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

6  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

7  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

8  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 

9  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

10  connection  with  the  administration  of  an  existing  contract"  does  not  include 

1 1  communication  regarding  new  contracts,  or  out-of-scope  change  orders; 

12  (O)  A  person  negotiating  the  terms  of  a  contract  after  being  selected  to 

13  enter  into  a  contract  with  the  City  and  County  through  a  competitive  bidding 

14  process,  or  as  otherwise  permitted  under  the  Administrative  Code; 

15  (P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 

16  administrative  adjudicatory  proceeding  before  a  City  agency  or  department; 

1 7  (Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing 

18  City  employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a 

19  collective  bargaining  agreement  or  memorandum  of  understanding  with  the  City, 

20  or  communicating  about  a  management  decision  regarding  the  working 

21  conditions  of  employees  represented  by  a  collective  bargaining  agreement  or  a 

22  memorandum  of  understanding  with  the  City;  and 
23 

24 
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1  (R)  A  person  participating  in  a  public  interested  persons  meeting, 

2  workshop,  or  other  forum  convened  by  a  City  agency  or  department  for  the 

3  purpose  of  soliciting  public  input. 

4  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

5  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not 

6  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency. 

7  (f)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

8  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

9  (g)  "Lobbyist"  means  any  individual  who: 

10  ( 1 )  receives  or  is  promised  economic  consideration  of  $3,000  or  more  within 

1 1  three  consecutive  calendar  months  for  lobbyist  services;  and 

12  (2)  on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any 

13  contact  with  an  officer  of  the  City  and  County. 

14  (h)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  local 

1 5  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with  officers  of  the  City 

1 6  and  County  of  San  Francisco. 

1 7  (i)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

18  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

1 9  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

20  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to 

21  use  or  contract. 

22  (j)  "Measure"  means  a  local  referendum,  initiative  or  recall  that  has  either  been  placed 

23  on  the  ballot  by  local  elected  officials  under  procedures  set  forth  in  the  Municipal  Elections 

24  Code  or  has  been  circulated  for  signatures  in  the  City  and  County. 
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1  (k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

2  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

3  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  ( 1 )  members  of 

4  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

5  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

6  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

7  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

8  (I)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

9  union  or  other  organization  or  entity,  however  organized. 

10  (m)  "Public  hearing"  means  any  open,  noticed  proceeding. 

1 1  SEC.  2.1 10.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 

12  REGISTRATION. 

13  (a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Lobbyists  shall  register  with  the 

14  Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this  Chapter. 

15  Such  registration  shall  occur  no  later  than  ten  business  days  of  qualifying  as  a  lobbyist,  but 

16  the  lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 

1 7  County  of  San  Francisco. 

18  (b)  REGISTRATION.  At  the  time  of  initial  registration  each  lobbyist  shall  report  to  the 

19  Ethics  Commission  the  following  information: 

20  (1)  The  name,  business  address,  e-mail  address,  and  business  telephone 

21  number  of  the  lobbyist; 

22  (2)  The  name,  business  address,  and  business  telephone  number  of  each 

23  client  for  whom  the  lobbyist  is  performing  lobbyist  sen/ices; 
24 
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1  (3)  The  name,  business  address,  and  business  telephone  number  of  the 

2  lobbyist's  employer,  firm  or  business  affiliation;  and 

3  (4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

4  the  purposes  and  provisions  of  this  Chapter. 

5  (c)  LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit 

6  the  following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the 

7  month; 

8  (1)  The  name,  business  address  and  business  telephone  number  of  each 

9  person  from  whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to 

10  receive  economic  consideration  to  influence  local  legislative  or  administrative  action 

1 1  during  the  reporting  period; 

12  (2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with 

13  whom  the  lobbyist  made  a  contact  during  the  reporting  period; 

14  (3)  The  date  on  which  each  contact  was  made; 

15  (4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to 

16  influence,  including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal, 

17  application,  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit, 

18  license,  entitlement,  or  contract,  and  the  outcome  sought  by  the  client; 

19  (5)  The  client  on  whose  behalf  each  contact  was  made; 

20  (6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist 

21  or  the  lobbyist's  employer  from  each  client  during  the  reporting  period; 

22  (7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period, 

23  including  the  following  information: 

24  (A)  The  date  and  amount  of  each  activity  expense; 
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1  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

2  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

3  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

4  beneficiary; 

5  (D)  Whenever  a  lobbyistjs  required  to  report  a  salary  of  an  individual 

6  pursuant  to  this  Subsection,  the  lobbyist  need  only  disclose  whether  the  total 

7  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

8  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

9  than  $1 ,000  but  less  than  or  equal  to  $1 0,000,  or  greater  than  $1 0,000. 

1 0  (8)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the  lobbyist 

1 1  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  the 

12  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County,  a 

13  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

14  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate.  This  report 

15  shall  include  such  political  contributions  arranged  by  the  lobbyist,  or  for  which  the 

16  lobbyist  acted  as  an  agent  or  intermediary. 

17  The  following  information  regarding  each  political  contribution  shall  be  submitted 

18  to  the  Ethics  Commission: 

1 9  (A)  The  amount  of  the  contribution; 

20  (B)  The  name  of  the  contributor; 

21  (C)  The  date  on  which  the  contribution  was  made; 

22  (D)  The  contributor's  occupation; 

23  (E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the 

24  contributor's  business;  and 
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1  (F)  The  committee  to  which  the  contribution  was  made. 

2  (9)  Any  amendments  to  the  lobbyist's  registration  information  required  by 

3  subsection  (b). 

4  (10)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

5  the  purposes  and  provisions  of  this  Chapter. 

6  (d)   REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 

7  Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 

8  lobbyist  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists 

9  employed  by  those  businesses,  firms,  or  organizations. 

10  (e)   FEES;  TERMINATION  OF  REGISTRATION. 

11  (1)  At  the  time  of  registration  each  lobbyist  shall  pay  a  fee  of  $100.  On  or 

12  before  every  subsequent  February  1,  each  registered  lobbyist  shall  pay  an  additional 

13  fee  of  $100. 

14  (2)  Failure  to  pay  the  annual  fee  by  February  1  shall  constitute  a  termination  of 

15  a  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also 

16  authorized  to  establish  additional  processes  for  the  termination  of  a  lobbyist's 

17  registration. 

18  (3)  The  Ethics  Commission  shall  waive  all  registration  fees  for  any  full-time 

19  employee  of  a  tax-exempt  organization  presenting  proof  of  the  organization's  tax- 

20  exempt  status  under  26  U.S.C.  section  501(c)(3). 

21  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

22  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

23  SEC  2  115.  PROHIBITIONS. 
24 
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1  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

2  have  a  fair,  market  value  of  more  than  $25,  except  for  those  gifts  that  would  qualify  for  one  of 

3  the  exemptions  established  by  the  regulations  implementing  section  3.216(b)  of  this  Code. 

4  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

5  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

6  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

7  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

8  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

9  consent  of  such  real  person. 

10  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

1 1  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

12  employees. 

13  SEC.  2.116.  LOBBYIST  TRAINING. 

14  Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics 

15  Commission  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall 

16  attend  additional  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her 

17  discretion. 

18  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

19  (a)  DISCLOSURE.  Each  campaign  consultant  who  qualifies  as  a  lobbyist  shall  comply 

20  with  the  registration  and  reporting  requirements  of  this  Chapter  and  submit  the  following 

21  additional  information  in  his  or  her  lobbyist  disclosures: 

22  (1)  The  names,  business  addresses  and  business  telephone  numbers  of  each 

23  current  client  for  whom  the  lobbyist  provides  campaign  consulting  services  during  the 

24  reporting  period  and  each  former  client  who  is  an  officer  of  the  City  and  County  for 
25 
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1  whom  the  lobbyist  provided  campaign  consulting  services  during  the  past  60  months; 

2  and 

3  (2)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

4  the  purposes  and  provisions  of  this  Chapter. 

5  (b)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 

6  they  shall  mean: 

7  (1 )  "Campaign  consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

8  5,  Section  1.505  of  this  Code. 

9  (2)  "Campaign  consulting  services"  shall  have  the  same  meaning  as  in  Article  I, 

10  Chapter  5,  Section  1 .505  of  this  Code. 

11  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

12  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

13  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

14  Section  1 .51 5(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

15  8201 3  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

16  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

17  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

18  primarily  formed  to  support  or  oppose. 

19  (4)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

20  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .515(f)  of 

21  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 

22  SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

23  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 
24 
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1  (a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

2  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

3  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

4  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

5  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

6  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 

7  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

8  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

9  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

10  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

11  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

12  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

13  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

14  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

1 5  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

16  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

1 7  but  less  than  or  equal  to  $1 0,000,  or  greater  than  $1 0,000. 

18  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

19  It  shall  be  unlawful  knowingly  to  pay  any  lobbyist  to  contact  any  officer  of  the  City  and 

20  County  of  San  Francisco,  if  said  lobbyist  is  required  to  register  under  this  Chapter  and  has  not 

21  done  so  by  the  deadlines  imposed  in  this  Chapter. 

22  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

23  DOCUMENTS. 
24 
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1  All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics 

2  Commission,  in  the  format  designated  by  the  Commission.  The  lobbyist  shall  vehfy,  under 

3  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this 

4  Chapter.  The  lobbyist  shall  retain  for  a  period  of  five  years  all  books,  papers  and  documents 

5  necessary  to  substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter. 

6  Upon  request,  the  lobbyist  shall  provide  to  the  Ethics  Commission  his  or  her  books,  papers 

7  and  documents,  or  any  other  materials  related  to  the  lobbyist's  activities  within  ten  business 

8  days. 

9  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

10  (a)  The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all 

1 1  information  required  by  this  Chapter,  and  may  require  paper  filing,  electronic  filing  or  both. 

12  (b)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission 
1  '  shall  compile  the  information  submitted  pursuant  to  this  Chapter  and  forward  a  report  of  the 

14  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor. 

1 5  (c)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission 

16  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the  implementation  of  this 

17  Chapter. 

18  (d)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

19  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

20  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

21  and  shall  be  open  to  public  inspection. 

22  (e)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

23  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

24  Francisco  Charter  Section  03.699-12. 
25 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  14 

3/5/2009 

s  \lobbyists\ordinance\2009\possible  changes\dfafl  amdts  -  clean  version  3  4  09  doc 


1  (f)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

2  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

3  Section  15.102. 

4  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES 

5  (a)  If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any 

6  applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

7  remedies  established  in  this  Chapter,  fine  the  lobbyist  $50  per  day  after  the  deadline  until  the 

8  information  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or 

9  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 

10  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 

1 1  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 

12  Francisco. 

13  (b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not 

14  limited  to,  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  shall 

15  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter 

16  section  C3.699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the 

17  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this  Chapter. 

18  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

19  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 

20  three  times  the  amount  not  properly  reported,  whichever  is  greater. 

21  (d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

22  City  Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under 

23  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 
24 
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1  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of 

2  subpoena. 

3  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

4  they  shall  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  registers  or  files 

5  lobbyists  disclosures  on  behalf  of  its  employees  pursuant  to  section  2.1 10(d),  the  business, 

6  firm  or  organization  may  be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its 

7  employees'  lobbying  activities. 

8  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

9  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

10  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

1 1  (a)  No  civil  action  shall  be  brought  to  enforce  this  Chapter  unless  brought  within  four 

1 2  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the 

1 3  cause  of  action  were  discovered  by  the  City  Attorney.  For  the  purpose  of  this  subsection,  a 

14  civil  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

15  (b)  No  administrative  action  alleging  a  violation  of  this  Chapter  and  brought  under 

1 6  Charter  section  C3. 699-1 3  shall  be  brought  more  than  four  years  after  the  date  of  events 

1 7  which  form  the  basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the 

18  complaint  were  discovered  by  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a 

1 9  complaint  is  brought  by  the  Executive  Director  of  the  Ethics  Commission  upon  the  date  of 

20  service  of  the  probable  cause  report. 

21  (c)  A  civil  action  brought  to  collect  fines  or  penalties  imposed  under  this  Chapter  shall 

22  be  brought  within  four  years  after  the  date  on  which  the  monetary  penalty  or  fine  was 

23  imposed.  For  purposes  of  this  subsection,  a  fine  or  penalty  is  imposed  when  the  Ethics 

24  Commission  has  issued  a  final  decision  in  an  enforcement  action  imposing  a  fine  or  penalty 
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1  for  a  violation  of  this  Chapter  or  the  Executive  Director  has  made  a  final  determination 

2  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter.  The  Executive 

3  Director  does  not  make  a  final  determination  regarding  the  amount  of  a  late  fine  or  penalty 

4  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a  determination  to  accept 

5  or  refuse  any  request  to  waive  a  late  fine  or  penalty  where  such  waiver  is  expressly 

6  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

7  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

8  SEC.  2.155.  SEVERABILITY. 

9  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

10  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 1  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

12  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

13  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adop^sd  this  Chapter  and  each 

14  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

15  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

16  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

17  unconstitutional. 
18 
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22  DENNIS  J.  HERRERA,  City  Attorney 

23 

By:   

24  ATTORNEY'S  NAME 

Deputy  City  Attorney 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  7 
3-5/2009 

s:\lobbyists\ordinance\2009\possiWe  changes\draft  amdts  -  clean  version  3  4  09  dcx; 


D     ^  ^  ^  ^ 

o  E,>3  §  ^  § 

^  3  ^  «  S  S  § 

2  o  s:  ^  I  o  ^• 


|ntl 


>  3  v: 
^  D-  O  2.  "2:  ? 


Expenditure 
lobbyist 

Organization 
lobbyist 

Contract 
Lobbyist 

11 

Si 

$3,200  within  3 
consecutive 
months 

25  contacts 
within  2 

consecutive 
months 

if.   r-.  ^ 

$5,000  within 
calendar  year? 

100  hrs  in  3 
consecutive 
months 

$3,200  in  3 
consecutive 
months 

y: 
ti 

■1 

Si 

I 

$5,000  within  3 
consecutive 
months 

Trade 
organizations  (or 
similar):  20  hrs 
in  3  consecutive 
months  Lobbyist 
organization: 
1,000  in  one 
month  and  20  hrs 
in  3  consecutive 
months 

y; 

Si 

3 

C/! 

$5,000  within 
90  calendar 
days 

10  contacts  with 
City  Officials 

within  60 
calendar  days 

c:/3 

&9 
3 

?5' 

$5,000  in  a 
calendar 
quarter 

30  compensated 
hours  within  3 
consecutive 
months 

$1, (){)()  within  3 
consecutive 
months 

r 
0 

> 
3 

$5,000  in 
calendar 
quarter 

1/3  of  time  in 
calendar 
month 

C 

>^ 

Makes  1  contact 
and  spends  %20 
of  time 

Lobbying,  and 
receives  $2,500 

in  3  months  or 

in  3  months 

$10,500  within 
3  calendar 
months 

1  contact  and 
spends  "()2()  of 
time  Lobbying, 
and  receives 
$2,500  in  3 
months  or 
expends  1  i),uuu 
in  three  months 

> 


> 
O 


n 

e  bi 

Compensation 
received  or 
promised 

Agency  to  be 
lobbied 

Outcome  sought 

Decisions  to  be 
influenced 

Client 
authorization 

Nature/purpose 

of  filer's  or 
client's  business 

Names  of 
CUent/s 

Names  of 
officers  and/or 
employees 

Lobbyist 
information 

Must  file  within 

Firm  or 
individual 
registers? 

Category 

r 
c 

> 

c7 
C 
2 

C 

T 

r 

DC 
DC 

§  — •  g  "a  n 

\'cs  (within 
past  two 
months) 

No 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Must  register 
before 
contacting 
city  official 

Either  entity 
or 

individual 

San 
Francisco' 

^■cs  (SlOO  in 
|xist  calendar 
quarter) 

No 

No 

No 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

15  days 

Firm  and/or 
Organization 

Sacramento 

Yes 

No 

No 

1  No 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

10  days 

Either  entity 
or  individual 

» 

a 
0 

n 

2 
C 

r 
> 

rj. 

1 

No 

No 

No 

1         Yes  ^ 

Yes 

No 

Yes  \ 

Yes  \ 

Yes 

Yes 

10  days 

Firm  and/or 
organization 

C/3 
Si 

a 

a 

1 

2 
C 

> 

c 

2 

C 

2 

i 

C 
2 

T 

c 

i 

No 

No 

Yes 

1          No  i 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

10  days 

Both 

Los  Angeless 

2: 
0 

Z 
0 

Yes 

1  No 

Z 
0 

Yes 

Yes 

Yes 

Yes 

Yes 

10  days 

Firm  and/or 
organization 

State  of  C  A6 

Z 
0 

compensai! 
over  5.1  II HI  [x^.,; 

months) 

Z 
0 

1          No  1 

z 
0 

Z 
0 

z 
0 

■< 
n 

Yes 

Yes 

45  days 

Firm 

Federal? 

n  r     ^  ^  c 


i  B-  ■'^  ^ 

'  "  o  2 
--o-.  o  o  3 
J.  to--  -    ON  2 
o  —OS 

5  s  !^  -I^  n 


H  2     2  • 


Training  for 
lobbyist 

Amendments 

Cit>'  contracts 

Compensated 
campaign 
services 

i  ^ 

3  tt 

s-1. 

O 
se 

10 

o 

Registration 
reports  must 
include  date 
of  most  recent 
training 

Required  but 
no 

time  frame 
specified 

No 

No 

Yes  (within 
past  two 
months; 
itcmi/.e 
S 1 00  or  more) 

San 
Francisco 

n/a 

Not  Addressed 

Yes 
(consulting) 

No 

No 

Sacramento^ 

Training 
required  every 
two  years 

Not 
Addressed 

Yes  (any  con- 
sulting con- 
tract period 

not  specified) 

Yes 

Yes 

c/3 
&9 

3 
^ 
O 

2 

n/a 

Filed  within  10 
calendar  days  of 
discovery 

Yes;  any  con- 
tract services 
provided  within 
past  2  years 

>'cs;  for  any 
current  elected 
official  within 

past  2  years 

>'cs;  name  of 
any  current 
elected  of  ficial 
for  whom  at 
least  $  1 ,000 
was  raised 
within  past  2 
years 

cr 

se 
3 

o 

1 

Training 
required 
every  two  years 

Filed  within  10 
calendar  days  of 
discovery 

No 

No 

No 

r 

o 

> 
3 

2. 

fT 

v> 

Photograph  of 
each 
lobbyist  & 

training 
certification 

Filed  within  20 
calendar  days  of 
discovery 

No 

No 

z 

o 

n 
> 

No  training  for 

lobbyist 
required,  but 
training  every 
two  years  for 
officials  is 
required 

Not  Addressed 

Yes  (any 
government  job 
ever)(§  104) 

Z 
o 

No 

Federal? 

3 

n 

o 
e 

70 
CT 

Decisions 
influenced 

Number  of 
contacts 

Compensation 
Received 

Names  of 
Ciient/s 

Names  of 
officers  and/or 
employees 

Lobbyist 
information 

Firm  or 
individual  files? 

Category 

1        Yes  1 

Yes 

No  (but 
organization 
lobbyists 
required  to 
disclose 
compensation 
paid  to 
employees) 

Yes  (total 
payments 
promised  and 
total 
payments 
received) 

Yes 

Yes 

Yes 

Either  entity 
or 

individual 

San 
Francisco' 

1         No  1 

Yes 

No 

No 

Yes 

Yes 

Yes 

Firm  or 
Organization 

Sacramento^ 

o 

Yes 

Yes 

Yes  (promised 
and  received) 

Yes 

Yes 

Yes 

Either  entity  or 
individual 

C/3 
69 
D 

O 
n 

-< 

C/) 

Yes 

Yes  (for 
organization 
lobbyists) 

Yes,  to  nearest 

$1,000  (for 
lobbying  firms) 

Yes 

Yes 

Yes 

Firm  or 
organization 

on 

to 

a 
O 
n' 

1 

1        No  1 

Yes 

No  (but 
organization 

lobbyists 
required  to 

disclose 
compensation 

paid  to 
employees) 

Yes  (total 
payments 
received) 

Yes 

Yes 

Yes 

Both 

Los  Angeless 

Z 
o 

Yes 

No  (but 
lobbyist 
employers 
must  disclose 
payments  to 
employees 
who  spend 
10%  of  time 
in  one  month 
on  lobbvimi) 

Yes  (total 
payments 
received) 

Yes 

Yes 

Yes 

Both 

State  of  CA6 

1  No 

< 

No  (but  must 

give  a 
statement  of 
the  Houses  of 
Congress  and 
the  Federal 

1  agencies 
contacted  by 

'  lobb\asts) 

Yes  (total 
pa\Tnents 
receixed- 
!    round  to  the 
nearest 
$10,000) 

Yes 

Yes 

Yes 

Firm 

Federal? 

Amendments 

1     City  contracts 

Compensated 
campaign 
services 

Campaign 
fundraising 

Campaign 
contributions 

Activity 
expenses 
(includes 
consulting  fees, 

salaries,  & 
other  forms  of 
compensation) 

n 

M 

J? 

Not  addressed 

1  Yes 

Yes 

Yes;  itemize 
$100  or  more; 
include  name 
of  candidate 
and  indicate 
whether  the 
filer  delivered 
or  arranged 
the 

contribution 
or 

whether  a 
client  made 
the 

contribution 
at  the 
lobbyist's 
behest 

Yes  (itemize 
$100  or 
more) 

^'cs  (all 
expenses 
regardless  of 
amount ) 

San 
Francisco 

Not  Addressed 

1  Yes 

No 

No 

Yes  (itemize 
any  over  $100) 

^cslall 
expenses) 

C/3 
fiS 

n 
to 
1 

Not  Addressed 

Yes 

Not  Addressed 

Yes  (include 

name  of 
candidate,  date 
and  whether 
contributed, 
delivered  for  or 
intermediary 
for) 

Yes 

Yes  (all 
expenses 
regardless  of 
amount 

C/5 
fis 
3 

p* 
O 

Filed  within  10 
calendar  days  of 
discovery 

1  Yes 

Yes 

Yes  if  $1,000  or 

more  raised; 
include  name  of 
candidate,  date 

description  of 
activity,  and 
approximate 

amount  raised 

Yes  (itemize 
$100 
or  more) 

Yes  (ifSlO  or 
iiioic  on  one 
occasion  during 
reporting 
period) 

c/: 

3 

o 

c' 
c 

Not 
Addressed 

1  Yes, 

Yes 

Yes;  include 
name  of 
candidate, 

date  of 
activity,  and 
amount  raised 

Yes  (itemize 
$100  or 
more) 

-< 

P 

^  ij4 

n  tJ 

r 

o 

> 

TO 

2. 
p" 

Not 
Addressed 

1  No 

No 

No 

Yes  (itemize 
$100  or 
more) 

Yes  (all 
expenses 
regardless  of 
amount) 

K 
J? 
O 
— » 

n 
> 

Not  Addressed 

i    Yes  (§104) 

Not  Addressed 

Yes  (date 
location  and 
total  amount 
raised) 

Yes  (for 
contrib.  of 
$200  or  more) 

Nes(all 
expenses) 

Federal? 

5  o  S'  ^ 


c  6 

ft    3    CT  o  " 

O  2.  ^ 


?.  3  3 
a  q  3 


C_  77.'  ^ 


w  iiL  o  ^,  (T)  S  oo 
22       3   S  rr-  2- 


S  o 


^  3 


=^  g  (-5  <^  ^ 

2  °  ^       o  .1  2  o  §  o 


0  =  5-^. 


IT.  ^;  o 


- 

^  O  ft:  21 

c   3  n;  n 

o  3  ^  o 


^  r-'  o 
t3  g.  o  ^ 


<^  ^  o' 


n 

a  3' 

n 

2  ^ 


5' 3 


n 
o 


> 
I  ^ 

S  z: 


?3  ^ 


coo  ON  ; 


n  ^  G  o 


o 

9  1=3 


II  i 

2  j;^' 


P5 


K»  3.  fT  c/5         O    g  ^OQ  S 


> 


cr  o  o  c 

p  CT> 

n 


s»  a-55';:^XJ  ni-  ^ 


oo  Q  crq. 


G.  ^  S  ^    H    /-   ^  I'J 


3  B'  2.  ^  i 


9 


1^ 

m 


vsr.    (2,   CJ  ^ 


3'  O 


S  s  s  g  =^ 


00  £ 


1^- 

o  c-  E 


p  ?i  o'  ;    IT.  c  c  :^  r.^  I     2  I 
^  ^  ^       c  =  ^ 


3' 


Contingent 

fees 
prohibited 

Acting  as 
intermediary 

for  gifts 
prohibited? 

Gift  limits 

Campaign 
consultants 
banned  from 
lobbying 

Campaign 
contributions 
by  lobbyist 
banned 

Issue 

Z 

o 

Yes  (within  3 
months  of 

contacting  an 
official) 
(§2.115) 

Yes  ($50 
within  3 
months  of 
contacting  an 
official) 
(§  2.115) 

OCT. 

—  n 

-J 

No 

San  Francisco 

No 

Yes 

Yes  (Officials 
may  not  accept 
any  gifts  from 
lobbyists) 

No 

No 

Sacramento 

No 

Yes(on  any 
amount) 

Yes(Officials 
may  not  accept 
any  gifts  from 
lobbyists) 

No 

No 

San  Jose 

No 

Yes  (if  more 
than  $10 

in  a  calendar 
month) 

(§  27.4030) 

Yes  ($10  in  a 
calendar 
month) 
(§  27.4030) 

No 

No 

San  Diego 

No 

Yes 

(§  49.5.10(A)(5)) 

Yes  (Officials 
may  not  accept 
any  gifts  from 
lobbyists) 
(§  49.5.10(A)(4)) 

No 

Yes 
(Charter  § 
470(c)(ll)) 

Los  Angeles 

Yes  (for 
administrative 

legislatne 
actions,  but  not 
contracts) 
(§  86205(f)) 

Yes 
(§  86203) 

Yes  ($10  in  a 
calendar 
month) 
(§  86203) 

No 

Yes,  if  the 

lobbyist  is 
registered  to 

lobby  the 
governmental 
agency  of  the 
candidate  or 

officer.  (§ 
85702) 

State  of 
California 

Z 
o 

< 

Yes  (official 
cannot  accept 

any  gift-  and 
tickets  must  be 
valued  at  face 
value)  (§  107) 

1  No 

No  (this  is  the 
biggest 
loophole  in 

new 
legislation') 

Federal 

Revolving 
door 

Penalties 

Issue 

No  (but  the 
City's  post- 
employment 
restrictions 

restrict 
departing 
employees  and 
officers  from 
lobbying  their 

own 
departments  for 
compensation 
for  1 2  months. 

S5()  a  day  for 

late  fees 
$1  {){)()  for  each 
violation  or  3x 
the  amount  not 

reported 
(which  ever  is 
greater),  civil 

penalties, 
revocation  of 

lobbying 
registration  for 
a  year 
(§2.145) 

San  1  1  aiuisco 

No 

$25  per  day  lat 
fee  capped  at 
$500)  if 
willfully  violate 

guilty  of 
misdemeanor, 
in  civil  action 
can  be  fined  for 
up  to  $2,000  or 
amount  not 
reported, 
whichever  is 
greater,  city 
attorney  may 
bring  injunction 
to  compel 
(§2.15.100) 

Sacramento 

No 

$5,000  for  each 
violation  or 
amount 
lobbyist 
received  in 
compensation, 
whichever  is 

greater 
(§  12.12.550) 
city  attorney 
can  seek 
injunction, 
debarment  from 
appearing 
before  city 
council  or 
agency 
(§  12.12.540) 

San  Jose 

No 

$  1 0  per  day 
late  fee  capped 

at  $100 
misdemeanor 
or  injunction  by 
city  attorney 
(§  27.4055) 

San  Diego 

No 

$25  per  day  lat 
fee  capped  at 
$500)  if  willfully 
violate  guilty  of 
misdemeanor,  in 
civil  action  can 
be  fined  for  up  to 
$2,000  or  amount 
not  reported, 
whichever  is 
greater,  city 
attorney  may 
bring  injunction 
to  compel 
(§  48.09) 

Los  Angeles 

restricts  official 
from  lobbying 
1 2  months  after 
office 

misdemeanor, 
may  impose 
$5,000  per 
violation 

State  of 
California 

2  yrs  wait 
period  for  very 
senior 
members  of 
congress  and 
staff  (§241) 
1  year  waiting 

period  for 
staff  member 
who  makes 
75%  of  what 
officer  does 
before  allowed 
to  lobby 
(§111) 

can  he  riiicd 
$2()(),()(){) 
(§216) 
criminal 
penalty  with 

possible 
imprisonment 
of  1 0  yrs 
(§  222) 

a 
n 
■1 

se 

Statute  of 
limitations 

> 
a 

Issue 

4  years 
(§2.150) 

no  audit  system 

San  Francisco 

4  years 
(§2.15.220) 

no  audit  system 
(s^  2.15.150) 

Sacramento 

N/A 
(§§12.12.540, 
12.12.550) 

no  audit  system 
(§12.12.430(E)) 

San  Jose 

"Any  limitation 
of  time 
prescribed  by 
law  within 
which 
prosecution  for 
a  violation  of 
any  part  of  this 
division  must 
be  commenced 
shall  not  begin 
to  run  until  the 
City's 
discovery  of 
the  violation." 
(§  27.4055  (e)) 

no  audit  system 
(§  27.4045) 

San  Diego 

4  years  for  civil 
violation; 
1  year  for 
criminal 
prosecution 

(§48.09(B)(C)) 

EC  has  the  right 
to  audit  randomly 
or  when  staff  has 
reason  to  believe 
report  inaccurate. 
(§48.09) 

Los  Angeles 

4  years 
(§91000(c)) 

Franchise  Tax 
Board  audits  on 
random  basis, 

but  the 
lobbyists  have  a 
25%  of  being 

audited 
(§  90001(a)) 

State  of 
CaUfornia 

Z 
> 

Comptroller 
General  audit 
and  report  to 
congress  on 
the  extent  of 
lobbyist 
noncompliance 
(§  222(B)) 

Federal 

Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


March  4,  2009 


To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director  ^/ 

Re:  Letter  from  former  Commissioners  regarding  Lobbyist  Ordinance 

A  letter  dated  February  9,  2009  was  received  by  the  Commission  from  five  former 
Commissioners  detailing  observations,  criticisms  and  suggestions  regarding  the  update 
and  enforcement  of  the  Lobbying  Ordinance. 

This  memo  is  in  response  to  some  of  those  concerns.  Please  note:  the  letter  was 
originally  sent  February  9,  2009  by  former  Commissioner  Joe  Lynn  and  you 
previously  received  that  version.  The  version  in  this  packet  is  dated  February  19, 
2009.  Since  the  original  was  received,  four  other  former  Commissioners  signed 
onto  the  letter. 


The  first  page  of  the  letter  deals  mostly  with  suggestions  for  procedural  review;  as  there 
is  a  procedure  in  place,  this  memo  does  not  address  them.  Nor  do  I  respond  to  the 
unspecific  assertion  that  staff  should  respond  to  "ten  years"  of  criticism. 
After  consulting  with  the  City  Attorney's  Office,  I  have  concluded  that  the  large 
majority  of  the  proposed  changes  to  the  Ordinance  require  the  adoption  of  legislation 
rather  than  regulations. 

The  Commission  may  well  want  to  consider  a  requirement  that  union  personnel  register 
as  lobbyists  when  not  directly  working  on  behalf  of  their  various  MOUs  and  collective 
bargaining  agreements.  The  Commission  has  had  a  protracted  discussion  on  this 
subject  before  without  specific  resolution.  The  Commission  may  belie\  e  that  a 
renewed  discussion  may  be  desirable  but  it  would  likely  be  lengthy  and  contentious. 
Therefore,  staff  believes  it  should  be  considered  as  an  independent  issue  from  the 
current  discussion. 


The  assertion  on  Page  2  that  non-profit  organizations  do  not  register  or  report  is  simply 
incorrect.  Several  non-profit  organizations  are  registered  as  lobbyists;  one  501(c)(3) 
had  previously  sought  and  received  a  waiver  from  having  to  pay  a  registration  fee. 

The  staff  proposal  will  expand  the  amount  of  information  reported  from  each  contact 
that  lobbyists  report. 
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I'ndcr  staffs  proposals,  ihc  OrilinaiKc  will  not  include  an\  exception  for  lobb\iny  related  to 
perniits.  Reportins:  acti\ii\  lelaiCLl  \o  C'it\  permit  processini;  (that  is.  ad\c)cac_\  about  permits 
with  [X'o[Me  other  than  C'it\  ofrieers)  is  al^o.  while  perhaps  a  needed  discussicMi.  one  that  should 
be  eoiklueted  se|\iratel>  liom  this  re\  iew  of  lobb}  inu  reform.  I  Kn\e\er.  the  assertion  in  the  letter 
that  Nomehow  regulation  of  permit-|iroeessinu  would  reqiure  that  officials  receixing  bribes  would 
ha\e  to  report  ihem  is.  tVankl).  bi/arre.  It  is  also  more  than  disingenuous  lo  suggest  that  the 
C'omnussion  statT  is  somelnn\  responsible  Ibr  such  beha\  it)r  having  occurred.  .\lso.  it  is  not  my 
mient  to  respond  pouit-b> -point  to  constant  suggestions  that  staff  does  not  or  cannot  cany  out  the 
work  o!  the  C'ommissuMi. 

I  he  next  sectuni  of  the  letter  deals  largel)  with  the  CNoIution  of  news  coverage  and  reporting. 

1  did  not  take  the  time  to  search  for  articles  in  the  last  five  years  that  reported  on  lobbying  and 
lobb}  mg  acti\  il\  in  San  Francisco.  But  the  assertion  that  such  reporting  has  fallen  to  zero  is 
absurd.  Further,  to  suggest  that  there  has  not  been  one  single  article  reported  on  the  players  and 
influence  involved  in  the  i  kinter's  Point  Shipyard  is  specious.  There  have  been  dozens  of 
articles  on  the  in\  ol\  ed  proposals,  dozens  more  on  the  Lennar  Corporation  and  its  relations  and 
negotiations  w  ith  City  go\  ernment.  There  were  dozens  of  such  articles  on  Google  and  the  other 
pla\ers  in\ol\  ed  in  the  City's  Wi-Fi  proposal.  The  same  can  be  said  over  the  debate  of  the  City's 
power  plant  closures,  the  City's  water  issues,  universal  health  care,  medical  marijuana,  and  other 
areas  where  indi\  iduals  and  organizations  are  likely  to  try  to  influence  government  decisions. 
1  he  media  are  not  asleep  at  the  wheel. 

1  here  appears  to  be  a  suggestion  -  it  is  not  clear  -  that  the  Commission  somehow  in\  olve  itself 
in  the  blogosphere  as  a  replacement  for  mainstream  media.  This  arena  does  not  adhere  to 
journalistic  standards  and  there  are  frec]uent  forums  for  individuals  to  make  assertions  that  are 
complete  departures  from  the  truth  with  seemingly  little  consequence.  I  camiot  make  any  real 
sense  of  it. 

It  is  true  that  two  lobb\  ist  quarterly  reports  were  posted  late  to  the  website  but  the  reports  were 
a\  ailable  to  the  public  on  a  timely  basis,  fhe  Commission  did  not  stop  issuing  press  releases  on 
lobb\  isi  L|uarterl\  reports  in  2004  but  continues  to  issue  a  press  release  at  the  time  each  report  is 

deli\  ered. 

1  he  next  section  deals  with  public  accountabilit)'. 

I  he  staff  does  its  best  to  enforce  the  law  .   1  hat  is  win  we  are  here,  making  the  best  use  of  the 
lesources  we  ha\e.  Most  registered  lobbyists  also  do  their  best  [o  meet  the  requirements  of  the 
law.    I  he  letter  suggests  that  the  Commission  slunild  discuss  what  information  should  be 
disclosed  and  \\hen.   I  he  CtMumission  has  alread>  articulated  this  goal  which  is  win  we  are 
ha\  ing  this  discussion. 

I  his  brings  us  to  the  "  bullet  pi)ints"  sectiiMi  of  the  letter. 
I  lit'  pri'sjimplion  sliould  hv  iti  f";n  or  of"  (lisi'Iosiirc..." 


specific  types  of  contact  required  for  disclosure  are  a  policy  call  for  Commissioners  to  make. 
Staff  has  tried  to  seek  a  balance  that  provides  information  useful  to  the  public  uhilc  not  making 
the  reporting  process  unduly  onerous  in  order  to  achieve  maximum  compliance.  I  ha\  c  already 
stated  that  permit  processing  and  union  activity  should  be  addressed  separately  from  the 
discussion  on  lobbyist  reform.  Commissioners  may  want  to  consider  other  suggestions  stated  in 
this  section.  For  example,  the  letter  states  that  if  a  City  official  requests  information  from  a 
lobbyist,  the  lobbyist  must  report  that  contact.  Also,  if  a  lobb>  ist  calls  an  official  to  request  the 
status  of  a  bill  or  a  pending  decision,  that  must  be  reported. 

"Lobbyists  should  file  contemporaneously..." 

The  staff  proposal  requires  monthly  disclosure  rather  than  quarterly.  This  places  an  additional 
burden  on  lobbyists,  who  must  file  12  times  annually  rather  than  four.  The  letter  from  former 
Commissioners  would  move  from  four  reports  to  perhaps  hundreds.  While  a  twenty-four  hour 
turnaround  might  be  stated  as  an  eventual  goal,  it  is  extreme  to  move  from  quarterly  to  daily. 
What  is  the  justification  for  placing  this  heavy  onus  on  lobbyists?  The  idea  seems  to  suggest  that 
City  officials  will  make  different  decisions  if  lobbyist  contacts  are  disclosed  w  ithin  days  rather 
than  weeks.  There  is  no  particular  basis  made  to  support  that  assumption. 

"...disclose  contributions  and  expenditures  to  organizations  that  benefit  the  Cit> ..." 

This  section  of  the  letter  proposes  an  entire  new  set  of  tracking  and  enforcement  responsibilities 
for  the  Commission  staff.  Even  if  the  Commission  were  not  facing  serious  budget  cuts,  adding 
new  sets  of  responsibilities  should  be  considered  carefully.  Given  the  potential  loss  of  staff  it  is 
not  the  time  to  consider  expansions  of  the  scope  of  the  lobbyist  ordinance. 

Information  regarding  "sister  city,"  "friends  of,"  and  non-profit  contributions  and  expenditures  is 
already  available  through  other,  existing  requirements.  For  example,  when  an  individual  or 
organization  makes  a  contribution  of  $5,000  or  more  to  a  non-profit  at  the  behest  of  a  local 
elected  official,  that  official  must  file  an  Ethics  Commission  '"Behest  Form."  When  those  kinds 
of  groups  fund  out-of-state  travel  for  an  official,  the  official  must  disclose  the  trip  on  Ethics 
Commission  forms. 

Such  disclosures  are  not  encyclopedic  but  neither  is  such  spending  nor  tra\  el  done  completely 
outside  of  the  public  eye. 

"...requiring  public  disclosure  of  past  business  relationships..." 
See  above.  * 
"...adopt  standards  for  annual  evaluations..." 

The  staff  proposals  contain  options  to  achieve  this  goal.  Further,  the  Commission  should  not 
adopt  standards  that  will  be  difficult  or  impossible  for  the  staff  to  follow  through;  i.e..  24-hour 


disclosure  ofincoinplclo  rcpcM'ts.  If  the  staff  recei\es  fortN'  reports  on  the  da\  of  a  I'lhnu  deadhne. 
It  is  not  teasihle  to  conduct  audits  of  all  of  them  in  a  single  da>  . 

I  lo\\e\er.  the  con\ersit>n  to  electronic  filing  prompts  the  staff  to  belie\e  that  our  abilit)  to 
produce  tiniel)  reports  will  he  enhanced  and  that  the  qualits  of \olunie  of  information  a\ailable 
to  the  public  \sill  noticeabl)  impro\e. 


Please  let  me  knt>\v  if  \ou  ha\e  an>  questions. 


Written  Comments  Received 


Former  Commissioners  2.19/09 

Charles  Marsteller,  2/18/09 

Commissioner  Eileen  Hansen,  2/17/09 

Commissioner  Susan  Harriman,  2/10/09 

M.  Brett  Gladstone,  Gladstone  &  Associates,  2/9/09 

Jon  Kaufman,  Solem  &  Associates,  2/9/09 

Oliver  Luby,  2/9/09 

Evette  Davis,  2/9/09 

Jessica  Berg,  2/9/09 


February  19,  2009 


Madame  Chair,  Members  of  the  Commission: 

Your  discussion  on  the  San  Francisco  Lobbyist  Ordinance  is  an  important  and 
welcome  step. 

We  respectfully  suggest  that  the  Commission  is  being  asked  to  begin  its 
deliberations  at  the  wrong  place.  Before  reviewing  specific  language  in  proposed 
amendments,  the  Commission  needs  to  adopt  a  standard  as  the  basis  for  a  review. 

The  Commission  needs  to  begin  this  review  of  the  lobbyist  law  by  providing 
direction  to  the  staff  on  what  result  it  hopes  to  accomplish  and  specifically  how  it 
intends  for  the  voters  and  public  to  benefit  from  any  changes. 

All  changes  should  meet  three  tests: 

•  transparency  in  influencing  and  making  decisions 

•  accessibility  to  information  for  all  residents  through  all  media 

•  timeliness  that  provides  the  information  at  the  time  when  decisions  are 
being  influenced 

Do  the  reforms  provide  more  transparency?  Do  they  better  enable  residents  to 
understand  the  role  of  money  and  contacts  to  influence  local  decisions?  Do  they 
provide  this  information  in  time  for  it  to  be  useful  for  residents  participating  in  the 
process? 

Once  it  has  adopted  its  standards,  the  deliberation  should  begin  with  whether  its 
policies  can  be  implemented  by  regulation  or  whether  actual  amendments  to  the 
law  are  required.  Regulations  can  be  adopted  by  the  Commission  acting  on  its  own. 
Amendments  to  the  law  prolong  the  time  required  to  institute  reforms  and  include 
reviews  by  the  Board  of  Supervisors  or  the  voters  directly.  There  is  a  clear 
advantage  in  first  considering  a  regulatory  approach. 

Importantly,  the  Commission  needs  to  direct  the  staff  to  respond  to  criticisms  of  the 
application  of  the  existing  law.  A  series  of  specific  criticisms  have  been  leveled 
against  the  Commission's  handling  of  the  lobbyist  law  over  the  past  ten  years.  These 
criticisms  have  come  from  the  daily  newspaper  editorial  pages  and  from  interested 
residents  and  public  interest  groups. 

The  Commission  needs  to  direct  staff  to  respond  with  specifics  on  how  any 
proposed  amendments  make  it  more  likely  than  the  law's  requirements  be  applied 
to  unions  and  collective  bargaining  organizations.  While  most  lobbying  laws  exclude 
reporting  on  negotiation  of  collective  bargaining  agreements,  this  exclusion  does 
not  extend  to  such  activities  as  lobbying  by  the  firefighters  over  closing  fire  stations, 
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or  city  workers  over  cuts  to  the  budget.  This  is  an  issue  that  has  repeatedly  come 
before  the  commission,  been  the  subject  of  news  articles  faulting  the  Commission 
for  its  record,  and  several  times  resulted  in  the  Commission's  educational  outreach 
to  unions  but  with  no  success. 

The  Commission  is  presented  now  with  a  slight  modification  in  the  existing 
language  of  the  law,  but  no  information  on  whether  this  will  provide  more  effective 
transparency  and  reporting. 

For  the  same  reason,  the  Commission  needs  to  direct  staff  to  respond  with  specifics 
on  why  other  jurisdictions  with  identical  lobbyist  law  provisions  report  that 
nonprofit  organizations  are  registering  and  reporting,  but  that  in  San  Francisco  no 
nonprofit  organizations  are  registering  and  reporting.  In  what  way  will  the 
proposed  amendments  address  this  issue? 

The  Commission  needs  to  direct  staff  to  report  on  how  the  proposed  amendments 
will  result  in  compliance  with  the  existing  requirement  that  lobbyists  report  on  the 
specific  administrative  or  legislative  decision  involved,  the  names  of  the  decision- 
makers contacted,  and  the  results  sought  from  the  contact. 

The  Commission  needs  to  direct  staff  on  compliance  with  reporting  on  activity 
related  to  city  permits,  which  appear  to  remain  outside  the  current  scope  of  the 
Commission  staffs  activity.  For  example,  last  year  it  was  revealed  that  Quickly,  a 
tapioca  drink  emporium,  paid  $40,000  to  expedite  permits  for  new  locations,  with 
payments  to  then-super\'isor  Ed  jew  a  sitting  elected  official  and  to  a  consultant. 
How  would  the  proposed  amendments  provide  public  accountability  that  a 
company  paying  for  permit  assistance  should  have  registered,  and  that  the 
consultant  paid  to  assist  in  the  permits  should  have  registered  and  disclosed  the 
payments? 

The  Commission  and  the  voters  have  reason  to  believe  that  the  city  has  established 
policies  to  deal  with  each  of  the  issues  cited,  yet  there  is  no  record  that  the 
Commission  staff  has  taken  the  necessary  steps  to  implement  the  will  of  the 
Commission. 

Until  the  Commission  is  provided  information  from  staff  regarding  the  reasons  why 
the  existing  law  appears  to  the  public  to  lack  compliance  and  enforcement,  there 
will  be  insufficient  information  to  deliberate  on  any  proposals. 

Transparency:  the  current  environment 

It  is  our  contention  that  your  deliberations  also  are  best  considered  in  the  context  of 
today's  information  environment.  The  resources  available  to  residents  have 
undergone  a  revolution,  upending  traditional  venues.  Experimental  and  emerging 
information  resources  rapidly  alter  what  we  learn  and  how  we  learn  about 
government  and  San  Francisco  city  government  in  particular. 
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Ten  or  even  five  years  ago,  the  universal  avenue  was  coverage  in  the  daily  print 
media  and  some  television  news  coverage  predominantly  consisting  of  offering 
viewpoints  on  City  Hall  actions. 

Today  the  print  media  has  reduced  its  reporting  staff  to  a  fraction  of  what  it  was  ten 
years  ago,  when  this  Commission  last  considered  the  public  needs  for  information 
on  influence  at  City  Hall.  Except  for  major  stories,  San  Francisco  city  government 
news  coverage  consists  of  a  political  gossip  column  and  occasionally  amusing 
collections  of  paragraphs  assembled  by  a  few  reporters  that  may  or  may  not  include 
anything  to  do  with  city  government. 

Consider  that  in  the  past  five  years  covering  a  total  of  20  quarterly  lobbyists  reports, 
San  Francisco's  daily  print  media  has  not  reported  on  a  single  report.  Yet  from  1995 
to  the  first  quarter  of  2001,  the  daily  newspapers  ran  articles  on  the  quarterly 
reports  18  times. 

Consider  that  as  City  Hall  has  deliberated  on  major  new  policies  and  commitments 
of  the  city  treasury  involving  votes  on  the  Hunters  Point  shipyard,  there  has  not 
been  a  single  article  on  the  money  and  players  seeking  to  influence  those  decisions 
through  the  lobbying  process. 

Nothing  has  emerged  to  take  the  place  of  daily  print  media  and  major  television 
broadcast  stations.  Any  coverage  most  likely  takes  place  in  online-only  media  such 
as  BeyondChron.org,  Fog  City  Journal,  the  San  Francisco  Weekly's  online  Snitch,  or 
the  Bay  Guardian's  Politics  Blog. 

A  more  personal  form  of  disseminating  information  and  opinions  has  emerged  in 
the  form  of  blogs,  online  media,  and  the  growing  use  of  social  media  such  as 
Facebook,  Youtube,  Twitter  and  others.  It  is  a  growing  list  and  these  venues  seek  to 
offer  highly  focused  areas  of  interest,  whether  it  is  about  one  district  or 
neighborhood,  or  one  topic,  or  one  political  perspective. 

If  the  residents  are  to  know  who  is  paying  to  influence  City  Hall,  how  much  they  are 
paying,  who  they  seek  to  influence,  and  what  exactly  they  seek  to  influence,  it  is  the 
Ethics  Commission  that  must  not  only  generate  the  reports  but  provide  them  timely 
and  completely  for  the  public  benefit. 

To  meet  this  obligation,  the  current  lobbyist  reporting  system  needs  to  be 
strengthened  and  the  Commission  itself  needs  to  be  timely  and  complete  in  the 
performance  of  its  duties. 

"As  one  example,  consider  the  fourth  quarter  of  2008  reports  of  lobbyist  activities  at 
City  Hall.  It  was  a  period  involving  major  policy  and  spending  initiatives,  including 
the  high  profile  Potrero  Mirant  power  plant  retrofit,  the  Transbay  Terminal  plans, 
banning  cigarette  sales  in  pharmacies  and  drug  stores,  banning  chain  stores  in 
Chinatown  and  parts  of  the  Mission,  sewer  charge  pass  through  for  landlords, 
congestion  toll  for  driving  downtown,  and  the  mayor's  proposed  Tenderloin  Quality 
of  Life  court.  Each  of  these  issues  was  heavily  lobbied  at  City  Hall. 
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Lobbyists  were  required  to  file  their  reports  for  the  benefit  of  the  public  by  January 
IS. 

As  this  testimony  is  submitted  a  month  later,  on  February  17,  the  Commission  has 
not  posted  a  summary  report  or  alerted  the  public  that  individual  reports  are 
available  to  be  downloaded  from  the  Commission's  web  site. 

it  is  unsurprising,  then,  that  the  news  media  has  not  covered  what  the  Commission 
has  not  reported. 

The  third  quarter  2008  reports  also  were  untimely  in  their  release.  This  was 
particularly  troublesome  since  this  quarter  coincided  with  the  election  to  six  seats 
on  the  Board  of  Supervisors.  The  third  quarter  reports,  filed  on  October  15,  2008, 
were  posted  by  the  Ethics  Commission  weeks  after  the  November  7  election  rather 
that  durmg  the  period  when  they  would  be  of  greatest  importance  to  the  public. 

Importantly,  the  third  quarter  2008  filings  show  that  lobbyist  activity  reached  a 
near-record  level  of  expenditures,  ranking  third  among  all  quarters  since  lobbying 
reports  began  in  1995. 

When  the  Commission  staff  issued  its  Third  Quarter  2008  lobbyist  summary,  it 
failed  to  include  the  date  of  when  the  report  was  issued.  This  is  inconsistent  with 
good  practice  and  obscures  from  public  view  the  time  staff  required  to  post  the 
information. 

A  review  of  the  Commission's  web  site  shows  that  the  Commission  stopped  issuing 
press  releases  on  lobbyist  quarterly  reports  in  August  2004.  Prior  to  that  time,  there 
were  press  releases  issued,  usually  several  times  each  year.  The  apparent  change  in 
policy  coincides  with  the  selection  of  a  new  Executive  Director  in  July  2004  and  may 
represent  a  change  in  the  Commission's  policy  to  no  longer  issue  press  releases  on 
the  lobbyist  reports,  if  so,  the  Commission  may  want  to  reconsider  directing  staff  to 
reinstate  the  policy  of  regular,  timely  press  releases  on  lobbying  activity. 

Public  Accountability:  the  reason  for  lobbyist  reports 

When  reports  are  filed,  the  public  cannot  be  assured  that  the  Commission  staff  is 
upholding  the  existing  reporting  requirements.  Filings  consistently  shows  that  the 
commission  is  not  enforcing  the  law  requiring  full  disclosure  requiring  of  the  names 
of  City  officials  contacted,  the  measure  or  decision  involved,  the  outcome  sought  and 
the  date  of  the  contact. 

In  the  past  ten  years  the  Commission  staff  has  initiated  just  one  enforcement  action 
alleging  a  failure  to  file  as  a  lobbyist  or  failure  to  disclose  what  the  law  requires.  In 
that  case  the  Commission  did  not  comment  as  to  whether  the  lobbyist  law  has  any 
latent  defects  not  obvious  from  the  public  record.  Staff  should  be  surveyed  on  this. 
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This  is  unique  in  the  enforcement  of  city  laws,  and  contrasts  sharply  with  the 
expectations  for  enforcement  of  the  disclosure  laws  on  campaign  contributions  and 
expenditures. 

In  effect,  San  Francisco  has  the  equivalent  of  a  voluntary  disclosure  system. 

The  Commission's  starting  point  should  be  to  determine  what  information  should  be 
disclosed  and  when  it  should  be  disclosed. 

We  recommend  that  the  Commission  adopt  the  following  standard: 

•  The  presumption  should  be  in  favor  of  disclosure  rather  than 
exempting  categories  or  contacts. 

For  example,  lobbyists  who  pay  for  an  expert  to  provide  information  should 
disclose  the  name  of  the  expert,  the  amount  paid,  the  contact,  the  issue  and 
the  outcome  sought. 

Requests  for  the  status  of  an  action  should  be  reported. 

Seeking  to  influence  a  permit  for  building  or  subdivision  should  be  disclosed. 

Lobbying  on  an  MOU  or  collective  bargaining  agreement,  separate  from  a 
negotiation,  should  be  disclosed. 

Information  provided  at  the  request  of  a  city  official  should  be  disclosed  by 
lobbyists. 

Communications  urging  that  employees  or  members  of  an  organization 
contact  city  officials  on  a  city  decision  should  not  be  exempted  from 
disclosure. 

Currently  these  contacts  are  each  proposed  to  be  excluded  from  public 
disclosure. 

•  Lobbyists  should  file  contemporaneously  with  the  action  they  seek  to 
influence. 

Current  law  sets  out  quarterly  reporting  requirements,  but  the  Charter 
language  allows  the  Commission  to  adopt  additional  reporting  requirements. 

Full  public  disclosure  requires  notification  of  lobbying  efforts  at  the  time 
decisions  are  being  made,  not  months  later. 

Lobbyists  should  disclose  at  a  minimum  one  working  day  in  advance  of  a 
pending  decision,  and  also  disclose  within  three  working  days  after  a 
decision  with  information  on  who  was  contacted,  the  issue,  the  outcome 
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sought,  and  who  made  the  contact,  as  well  as  on  any  political  contributions  to 
the  otficeholder  who  participates  in  the  decision  or  an  entity  affiliated  with 
the  otficeholder. 

Lobbyists  also  should  disclose  on  the  same  timetable  communications  to 
employees  or  members  of  an  organization  urging  them  to  contact  city 
decision-makers  regarding  a  pending  decision. 

If  the  law  allows  for  gifts,  lobbyists  should  disclose  any  gifts  made  to  city 
otficidls  on  the  same  timetable. 

In  the  case  of  both  Board  and  commission  votes,  this  three  working  day 
disclosure  provides  an  opportunity  for  the  public  to  have  information  before 
a  second,  final  vote  takes  place  or  the  measure  goes  to  the  Board  for  action. 

The  Commission  should  consider  requiring  lobbyists  to  disclose 
contributions  and  expenditures  to  organizations  that  benefit  the  city, 
city  departments  and  city  officials. 

it  is  standard  practice  for  lobbyists  to  contribute  or  make  expenditures  to 
benefit  such  organizations  as  Sister  City  committees  and  delegations,  the 
city's  Host  Committee,  nonprofits  that  exist  to  benefit  specific  city 
departments  or  department  employees  either  directly  or  through  good  will 
such  as  Friends  of  the  Planning  Department,  Friends  of  Recreation  and  Parks, 
Friends  of  the  Library  and  similar  groups. 

These  organizations  exist  primarily  to  provide  a  public  benefit  but  also 
underwrite  such  expenses  as  travel  costs  for  the  mayor,  receptions,  and 
improvements  and  offer  support  for  departmental  budget  allocations. 

As  the  San  Francisco  Chronicle  reported  on  March  4,  2007: 

"Some  of  the  same  corporate  interests  that  dominate  the  Capitol  through 
high-priced  lobbyists  and  campaign  donations  also  bankroll  nonprofit 
organizations  that  in  turn  spend  tens  of  thousands  of  dollars  a  year 
entertaining  state  lawmakers  and  administration  officials  far  from  home  - 
gifts  that  otherwise  would  exceed  state  limits." 

The  article  further  states: 

"The  spending  must  be  reported  by  the  donor  and  the  recipient,  but  because 
nonprofits  are  not  required  under  federal  tax  codes  to  disclose  their  sources 
of  income  --  voters  have  no  easy  way  of  knowing  who  is  actually  picking  up 
the  tabs  for  trips  that  often  cost  more  than  $10,000  per  person. 

"Corporate  executives  often  accompany  officials  on  the  journeys.  Sometimes 
they  are  participants  in  the  tour  or  conference  agenda;  other  times  they 
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simply  meet  up  with  the  delegates  while  on  the  road,  picking  up  dinner  bills 
and  other  expenses  along  the  way. 

"Although  tax  codes  do  not  require  nonprofits  to  disclose  their  benefactors, 
some  organizations  released  partial  donor  lists  at  The  Chronicle's  request. 
Other  public  documents  also  shed  some  light  on  benefactors,  such  as  state 
lobbying  reports  as  well  as  records  filed  with  the  state  Fair  Political  Practices 
Commission." 

"Further,  lobbyist  reports  filed  with  the  state  show  that  some  of  the  same 
companies  got  private  time  with  lawmakers  and  administration  officials 
during  foundation  tours. 

"For  instance,  a  Chevron  representative  whose  name  is  not  required  to  be 
included  in  disclosure  forms  spent  $44  at  Harry's  Bar  in  Rome  for  Nunez  and 
Assemblyman  Lloyd  Levine,  D-Van  Nuys,  during  a  10-day  tour  of  Italy  in 
2004  that  cost  the  foundation  as  much  as  $10,380  per  person. 

"During  that  period.  Chevron  spent  more  than  $260,000  lobbying  state 
officials  on  a  variety  of  fuel-related  issues. 

However,  in  San  Francisco  such  disclosures  are  not  currently  required  in  the 
city's  lobbyist  law.  Nor  does  San  Francisco's  law  currently  require  that  the 
date  of  contacts  be  included  as  the  state  law  does. 

•  The  Commission  should  consider  requiring  public  disclosure  of  past 
business  relationships  between  city  decision  makers  and  registered 
lobbyists. 

In  one  case,  an  elected  city  official  met  the  requirement  that  the  elective 
office  be  a  full-time  position  by  selling  prior  business  interests  to  another 
party.  That  entity  then  registered  to  lobby  the  city  official  on  decisions 
important  to  its  clients. 

In  a  second  case,  an  elected  city  official  was  a  consultant  in  a  non-city 
organization  that  provided  services.  A  business  lobbying  for  city  contracts 
hired  the  consulting  firm  to  assist  it,  which  then  delegated  the  assignment  to 
the  city  official.  The  official  voted  in  favor  of  the  contract.  Because  the  law 
considered  this  to  be  an  arms-length  transaction,  none  of  the  parties  were 
required  to  disclose  the  city  official  in  any  official  city  record. 

•  The  Commission  should  adopt  standards  for  annual  evaluations  of  the 
lobbyist  law  and  performance  standards  for  its  implementation. 

Currently  the  Commission  has  adopted  no  standard  for  the  public  disclosure 
of  lobbyist  filings  with  electronic  reporting  of  summaries  or  the  individual 
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reports.  The  result  is  that  the  pubHc  is  denied  easy  access  to  important 
iiitormation  on  influence  on  city  decisions. 

The  Department  should  adopt  a  standard  that  quarterly  summaries  of 
lobbyist  filings  will  be  posted  within  five  working  days  following  the 
quarterly  filing  date. 

Currently  the  Commission  has  adopted  no  standard  for  facial  reviews  of 
lobbyist  submissions  to  determine  if  all  required  disclosures  are  reported. 
Until  such  time  as  a  standard  is  adopted,  the  Commission  should  notify 
"Interested  Persons"  on  its  list  when  individual  filer  reports  have  been 
posted  on  the  Commission's  web  site  and  request  comment  from  Interested 
Persons  on  the  filings.  Those  comments  should  be  submitted  to  the 
Commission  at  the  ne.xt  regular  Commission  meeting  and  calendared  for 
discussion. 

The  Commission  should  adopt  a  standard  that  lobbyist  whose  report  does 
not  comply  with  the  full  disclosures  be  notified  within  one  working  day  of 
determining  that  fact,  and  that  the  name  of  the  lobbyist  and  a  copy  of  the 
notification  be  posted  on  the  Commission's  web  page  the  same  day. 

Currently  the  Commission  has  adopted  no  standard  to  meet  the  Charter's 
requirement  of  a  July  annual  report  on  the  city's  lobbyist  law.  The 
Commission's  recent  view  that  its  minutes  over  the  course  of  a  year  meet  this 
requirement  lacked  the  due  diligence  to  be  expected  of  a  charter 
requirement. 

The  Commission  instead  should  adopt  the  standard  that  it  will  meet  the 
deadline  set  in  the  charter  and  cover  the  elements  needed  for  city  officials 
and  the  public  to  understand  how  the  city's  lobbyist  law  is  meeting  its  goals 
and  what  steps  could  be  taken  to  improve  transparency,  accountability  and 
timeliness  in  disclosures. 

The  Commission  should  adopt  a  standard  that  the  July  annual  lobbyist  report 
include  an  overview  of  five  California  city  lobbyists  laws  and  five  additional 
U.S.  city  lobbyist  laws  to  determine  what  improvements  in  transparency  and 
accountability  have  been  implemented  since  the  prior  year's  report.  This  is 
modeled  on  the  city's  requirement  that  the  city's  contracts  for  police,  fire  and 
Muni  workers  include  a  review  of  other  jurisdictions  to  be  benchmarks  for 
new  contracts  for  San  Francisco  employees. 

We  are  providing  an  electronic  copy  of  this  testimony  to  your  Executive 
Director.  You  may  find  it  more  useful  in  linking  to  the  stories  below. 

Sfgate.com  articles  based  on  the  San  Francisco  Ethics  Commission  lobbyists 
reports.  199S  to  present: 
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18  stories  in  first  five  years  1995-2001. 
No  stories  in  the  past  five  years.  2004-2009 


Lobbyists  rake  in  big  bucks  to  win  City's  favor 

Kandace  Bender,  Examiner,  07/18/95 

A  "grass-roots  lobbying"  coalition  that  opposes  new  city  taxes  and  is  retained  by 
some  of  San  Francisco's  mega-corporations  is  among  the  best-funded  of  The 
City's  influence  dealers,  according  to  new  disclosure  reports.  San  Franciscans  for 
a  Sensible... 

PUSHING  THEIR  AGENDA 

San  Francisco  Ethics  Commission  /  EXAMINER  GRAPHICS,  Examiner,  04/30/96 
The  lobbyists  registered  at  City  Hall  who  brought  in  the  most  money  during  the 
first  three  months  of  1996,  according  to  recently  released  reports:  Lobbyist  / 
Amount  HMS  Associates  $119,500  Jack  Davis  &  Associates  $12,000  McCarthy 
&  Schwartz  $1 1 ,476  OCA... 

PacTel  lobby  in  S.F.  pays  off 

Rachel  Gordon,  Examiner,  04/30/96 

Pacific  Telesis,  which  is  seeking  permission  from  city  agencies  to  erect  200 
wireless  antennas  on  San  Francisco  buildings,  spent  $142,603  on  City  Hall 
lobbying  during  the  first  three  months  of  this  year.  The  company's  efforts 
apparently  paid  off,  with  the... 

Pay  to  City  Hall  lobbyists  surged  in  past  quarter 

Marsha  Ginsburg,  Examiner,  07/31/96 

Lobbyists  trying  to  sway  city  officials  to  their  side  of  the  political  fence  raked  in 
nearly  $400,000  from  their  clients  in  the  past  quarter,  the  highest  total  in  the  year 
since  The  City  began  tracking  the  payments.  HMS  Associates  continued  to  be 
the... 

S.F.  lobbyists'  favorite:  Katz 

Rachel  Gordon,  Examiner,  11/03/96 

Lobbyists  registered  to  do  business  at  City  Hall  pumped  $288,074  into  the  coffers 
of  candidates  and  ballot  measures  on  Tuesday's  ballot.  The  lobbyists  are 
pushing  for  issues  ranging  from  building  a  new  49ers  stadium  to  placing  cellular 
phone  antennas... 

Ex-Brown  aide  lobbies  his  way  to  new  career 

Chuck  Finnie,  Examiner,  08/05/97 

Working  for  businesses  chasing  city  contracts,  Mayor  Brown's  friend  and  former 
aide  has  become  The  City's  second  highest-paid  lobbyist,  public  records  show. 
William  "Billy"  Rutland  Jr.  collected  more  than  a  quarter  of  a  million  dollars 
between  Jan.  1  and... 

Brown's  Crony  No.  2  Lobbyist  -  Ex-aide  raked  in  $660.000  in  '97  talking  up 
clients  to  city 
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Edward  Epstein.  San  Francisco  Chronicle,  02/1 1  98 
The  first  two  years  of  Mayor  Willie  Brown's  administration  have  been 
extraordinanly  profitable  for  his  friend,  lobbyist  William  Rutland  Jr.  So  profitable, 
in  fact,  that  since  registering  as  a  lobbyist  in  San  Francisco  in  mid-1996,  Rutland 
has  vaulted  to... 

Unions  in  S.F.  fail  to  file  reports  on  lobbying  efforts 
ChLiCk  Finnie,  Examiner.  07/30'98 

An  interest  group  considered  to  be  the  strongest  and  most  effective  at  getting  its 
way  at  City  Hall  -  organized  labor  -  doesn't  disclose  its  lobbying  of  city  officials, 
despite  a  10-year-old  law  aimed  at  eliminating  back-room  deal-making.  Union 
influence... 

Lobbyists  slip  bucks  into  board  campaigns 

Rachel  Gordon.  Examiner.  10/31/98 

San  Francisco's  registered  lobbyists,  who  do  business  at  City  Hall,  pumped 
$22,000  into  the  campaign  war  chests  of  four  incumbent  supervisors  up  for 
election  Tuesday,  according  to  new  documents  on  file  with  The  City's  Ethics 
Commission.  The  top  three... 

Business  booming  for  S.F.  lobbyists 

Chuck  Finnie,  Examiner,  01/28/99 

The  lobbying  business  has  exploded  under  Mayor  Willie  Brown  as  corporate  and 
other  interests  doubled  their  spending  -  to  more  than  $3.3  million  a  year  -  on 
hired  guns  at  City  Hall,  records  show.  The  bulk  of  the  money,  described 
alternately  as  a  scourge  on... 

Unions  drag  feet  on  lobbying  disclosures 

Chuck  Finnie,  Examiner,  02/02/99 

Labor  unions,  warned  nearly  six  months  ago  to  start  disclosing  their  lobbying 
activities,  have  yet  to  make  public  any  of  their  behind-the-scene  efforts  to  sway 
City  Hall  decision  makers.  The  government  watchdog  city  Ethics  Commission  put 
57  unions  on... 

Money  rolls  in  for  mayor's  re-election 

Gregory  Lowis.  Examiner,  05/01/99 

Although  he  hasn't  formally  announced  he's  running  for  a  second  term.  Mayor 
Willie  Brown's  re-election  committee  raked  in  $3,500  in  contnbutions  from 
lobbyists  during  the  first  three  months  of  1999,  according  to  an  Ethics 
Commission  report.  Brown,  who  no... 

Brown  friends  thrive  as  lobbyists 

Chuck  Finnie  anil  Lance  Willi-ams,  Examiner.  10/20/99 

Three  close  associates  of  Mayor  Willie  Brown  raked  in  more  than  $2  6  million 

over  the  past  four  years  lobbying  City  Hall  -  and  the  mayor  himself  -  on  behalf  of 

companies  seeking  city  contracts  and  permits,  city  records  show.  William  G. 

"Billy"  Rutland  Jr... 
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L.A.  Pals  Cash  In  Big  on  Connection  With  Brown 
Phillip  Matier,  San  Francisco  Chronicle.  10/27/99 

When  it  comes  to  wheeling  and  dealing  in  city  contracts,  you  would  be  hard 
pressed  to  beat  the  success  of  Stephen  and  Jacqueline  Besser  --  a  pair  of 
relative  newcomers  from  Los  Angeles  with  long  ties  to,  who  else  .  .  .  Mayor  Willie 
Brown.  Just  last  month... 

Pay  for  City  Hall  Lobbyists  Hit  Record  High  Last  Quarter 

Edward  Epstein,  San  Francisco  Chronicle,  02/04/00 

The  last  quarter  of  1999  was  a  record  pehod  for  lobbyists  registered  to  make 
clients'  cases  at  San  Francisco  City  Hall,  the  city  Ethics  Commission  reported 
yesterday.  For  the  first  time  since  the  voter-  created  commission  started  making 
its  quarterly... 

Lobbyists  strike  gold  at  City  Hall  as  Brown  spreads  welcome  mat 
llene  Leichuk,  Examiner,  02/05/00 

Lobbying  City  Hall  and  Mayor  Willie  Brown  was  a  booming  business  in  San 
Francisco  last  year,  when  lobbyists  earned  three  times  more  cash  than  they 
raked  in  four  years  earlier.  The  City's  contract  lobbyists  who  work  for  developers, 
utility  companies  and... 

New  Team  in  Town  Vaults  to  Top  of  S.F.  Lobbying  Ranks  -  Record 
$376.000  raked  in  between  April  and  June 

YumWe  Wilson,  San  Francisco  Chronicle,  08/07/00 

A  newly  formed  team  of  veteran  political  consultants  wasted  no  time  becoming 
the  highest-paid  lobbyists  in  San  Francisco,  leading  the  way  in  a  record-breaking 
quarter  for  influence  peddling  in  the  city.  Bames,  Mosher,  Whitehurst  and 
Partners,  a  firm... 

Firm  received  $38.000  to  lobby  S.F.  against  suit  -  Firms  paid  thousands  to 

lobby  S.F.  on  suit  -  City  joined  lead-paint  poisoning  case  anyway 

Scott  Winokur,  San  Francisco  Chronicle,  05/06/01 

Chemical  companies  spent  nearly  $38,000  in  a  futile  attempt  to  stop  San 

Francisco  officials  from  joining  a  lead-paint  poisoning  lawsuit  that  could  cost  the 

industry  millions  in  damages,  public  records  show.  Lobbying  reports  for  2000  and 

the  first  three... 

Supes'  plan  closes  city's  back  doors  -  Permit  expediters  reined  in 
Rachel  Gordon,  San  Francisco  Chronicle,  12/18/01 
Hoping  to  end  an  era  of  special  treatment  for  politically  connected  "permit 
expediters,'  two  San  Francisco  supervisors  yesterday  proposed  restricting  the 
activities  of  those  hired  to  help  clients  maneuver  through  the  City  Hall 
bureaucracy.  The  measure... 

Expediters  at  center  of  building  agency  probe  -  Move  afoot  to  reguire 
registration  with  ethics  board 

llene  Leichuk,  San  Francisco  Chronicle,  01/08/04 
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Mayor-elect  Gavin  Newsom's  plan  for  a  special  monitor  to  conduct  an  anti- 
corruption  probe  of  San  Francisco's  Department  of  Building  Inspection  could  give 
momentum  to  a  two-year-old  effort  to  force  private  permit  expediters  who  push 
construction  projects... 
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Signatories 

[as  of 02/25/09): 


Joe  Lynn 

Commissioner,  2003  -  2006 
Staff,  1998  -  2003 

Bob  Planthold 

Commissioner,  2002  -  2004 
Chair,  2003  -  2004 
Vice-Chair,  2002  -  2003 

Paul  Melbostad 
Commissioner,  1995  -  2003 
Chair,  2002  -  2003 

Bob  Dockendorff 
Commissioner,  1996  -  2000 

Joe  Julian 

Commissioner,  1996  -  1997 

Letter  also  unanimously  endorsed  by  the  Harvey  Milk  LGBT  Democratic  Club 
February  24,  2009. 


John 

St.Croix/ETHICS/SFGOV 

02/18/2009  03:54  PM 


To  sharrinnan@kvn.com,  egusukuma@haasnaja.com, 
eileenhansensf8@yahoo.com,  cward@ybca.org, 
jstudley@publicacivocates.org 


cc  Mabel  Ng/ETHICS/SFGOV@SFGOV,  Jon 
Givner/CTYATT@CTYATT 


bcc 


Subject  Fw:  Lobbyist  Review 


Feedback  from  Charley  Marsteller 
John  St.  Croix 

Executive  Director,  San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102-6053 

 FoPA^arded  by  John  St.Croix/ETHICS/SFGOV  on  02/18/2009  03:56  PM  — 


Dear  Jack,  can  you  please  pass  this  brief  comment  onto  the  Commissioners  re:  Lobbyist 
Ordinance. 

Hope  all  is  well  with  you.  Charley 


Feb.  18,  2009 

Hon. Ethics  Commission 
San  Francisco,  CA 

Ladies  and  Gentlemen: 

A  table  does  not  stand  without  four  legs.  Public  Finance  of  campaigns,  enforcement  and  our 
various  disclosure  mechanisms  (for  campaign  finance,  political  consultants,  lobbyists,  and 
SEI's)  all  combine  to  ensure  ethics  in  San  Francisco. 

So  thank  you  for  your  review  of  the  Lobbyist  Ordinance  every  10  years. 

The  staffs  revisions  have  been  reviewed  by  Bob  Stern  of  the  Center  for  Governmental 
Studies  and  he  views  all  as  OK  with  the  exception  of  the  one  proposal  which  received 
coverage  in  the  Tuesday,  January  27,  2009  issue  of  the  SF  Weekly  by  Joe  Eskanazi. 

I  am  sorry  but  Hotmail  is  screwing  around  with  their  program  again  and  I  cannot  cut  and 
paste  the  article  for  insert  at  this  time. 


Charles  Marsteller 
<cm_marsteller@hotmail.com 


To  Jack  St.Croix  <john.st.croix@sfgov.org> 


cc 


02/18/2009  03:41  PM 


Subject  Lobbyist  Review 


In  closing,  there  are  two  types  of  lobbyists:  those  who  want  us  to  know  of  their  activity  and 
those  who  do  not.  Staff  resources  to  identify  those  who  do  not  want  to  register  and  disclose 
is,  in  fact,  more  important  than  simply  reviewing  the  filings  submitted  by  those  who  are 


compliant  with  the  law. 


There  are  techniques  used  by  those  of  us  who  follow  public  ethics  that  allow  us  to  ferret  out 
non-disclosure.  Your  staff  need  to  be  trained  in  such  techniques.  Staff  also  must  both 
understand  the  importance  of  their  function  and  have  a  curious  mind.  They  must  want  to 
see  things  that  others  do  not  wish  them  to  see. 

Certain  of  us  have  this  instinct;  some  do  not.  Proper  training  helps  but  It  is  easy  to  miscast 
staff.  This  is  the  job  of  management  and  why  I  am  urging  the  appointment  of  a 
professional  prosecutor  to  oversee  our  enforcement  division--and  this  includes  those  who 
are  failing  to  register  and  report  their  lobbying  activities. 

Sincerely, 

Charles  Marsteller 
cm_marsteller@hotmail.com 


Want  to  do  more  with  Windows  Live?  Learn  "10  hidden  secrets"  from  Jamie.  Learn  Now 


Comments  and  Questions  re: 
Proposed  Changes  to  Lobbyist  Ordinance 
February  17,  2009 
Eileen  Hansen 

As  noted  in  our  Ethics  Commission  meeting  of  February  9,  2009, 1  am  greatly  disturbed 
by  many  of  the  proposed  changes  to  the  Lobbyist  Ordinance,  San  Francisco  Campaign 
and  Governmental  Conduct  Code  section  2.100  et  seq,  as  proposed  by  staff  in  the  memo 
of  February  4,  2009. 1  appreciate  the  opportunity  to  continue  the  discussion  in  March, 
after  additional  comments  have  been  received. 

By  far,  those  attending  previously  held  Interested  Persons  Meetings  and  those 
submitting  previous  comments  have  come  from  the  regulated  community  - 
lobbyists/ consultants  who  have  a  vested  interest  in  seeing  the  Ordinance  loosened  in 
their  favor.  In  fact,  as  was  noted  by  a  lobbyist  speaking  at  the  February  9  meeting,  Jim 
Sutton  (the  Mayor's  attorney  and  arguably,  the  most  highly  placed  and  most  influential 
lobbyist  in  San  Francisco,  with  influence  far  beyond  San  Francisco)  organized  the 
lobbying  community  to  send  written  comments  and  appear  at  the  meeting  to  speak  in 
support  of  staff  proposals  to  amend  the  Lobbyist  Ordinance.  Indeed,  most  of  the  written 
and  oral  comments  received  by  the  Commission  mirrored  one  another. 

Meanwhile,  those  who  seek  to  "follow  the  money"  of  politics  and  argue  for  more 
transparency  and  a  focus  on  attempting  to  level  the  playing  field  of  campaign  finance  - 
those  who  would  hope  for  a  strengthening  of  the  Lobbyist  Ordinance  or  at  least  for 
stronger  monitoring  and  enforcement  of  the  Ordinance  -  have  not  yet  been  heard. 

Toward  that  end,  I  will  continue  to  advocate  for  outreach  by  the  Ethics  Commission 
beyond  the  historical  outreach  efforts  directed  toward  the  regulated  community  -  and 
for  Interested  Persons  Meetings  with  a  different  focus:  that  of  helping  tJie  public 
understand  the  law  and  how  they  can  use  the  law  to  "open  up"  politics.  Input  from 
such  meetings  would  help  balance  the  perspective  provided  to  staff  and  Commissioners 
on  any  number  of  issues. 

In  the  absence  of  broad  outreach  regarding  this  issue,  I  took  it  upon  myself  to  reach  out 
to  small  political  clubs  actively  engaged  in  the  politics  of  San  Francisco  and  to 
individuals  who  have  been  actively  involved  in  the  issues  contained  in  the  Lobbvist 
Ordinance.  Among  those  I  reached  out  to,  I  specifically  looked  to  those  who  ha\  e  a 
history  of  involvement  in  creating  or  enforcing  the  Ordinance,  including  former  Ethics 
Commissioners.  Five  former  Commissioners,  Paul  Melbostad  (Commissioner  1995  - 
2003;  Chair  2002  -  2003),  Bob  Dockendorff  (Commissioner  1996  -  2000),  Joe  Julian 
(Commissioner  1996  -  1997),  Bob  Planthold  (Commissioner  2002  -  2004;  Vice-Chair  2002 


-  2003  and  Chair  2003  -  2004).  and  ]oc  \.\  nn  (Commissioner  2003  -  2006;  Staff  1998  - 
2003)  are  submitting  a  letter  that  w  ill  prtn  ide  rationale  tor  the  creation  of  the  Lobbyist 
Ordinance  and  proposed  context  tor  making  an\-  changes  to  the  Ordinance.  They  will 
alsi-i  pro\  ide  histcn  ical  context  with  pre\  ious  media  reports  related  to  lobbyists  -  and  I 
belie\  e  all  Commissioners  and  statf  v\'ould  be  well  served  by  rex  iewing  these  media 
reports.  I  would  propose  utilizing  that  history  and  context  as  we  move  forward  through 
our  discussion. 

1  tind  the  letter  written  by  the  five  former  Commissioners  compelling  and  instructive.  It 
mirrors  m\'  ox  erall  question  proffered  to  the  staff:  why  are  these  changes  now  being 
suggested?  Toward  what  end?  With  what  input?  Can  staff  provide  examples  of  cases 
where  problems  were  discox'ered  that  were  not  sufficiently  addressed  by  the 
Ordinance^  I  las  the  public  complained  that  the  Ordinance  was  not  providing  the 
transparencN  of  information  they  are  seeking?  With  what  hope  for  further 
accomplishing  the  original  purpose  of  the  Ordinance? 

As  the  current  Lobbyist  Ordinance  Findings  clearly  articulate: 
"The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 
efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and 
administrative  matters  is  essential  to  protect  public  confidence  in  the  responsiveness 
and  representative  nature  of  government  officials  and  institutions.  It  is  the  purpose  and 
intent  of  the  Board  of  Supervisors  to  impose  on  lobbyists  reasonable  registration  and 
disclosure  requirements  to  reveal  information  about  lobbyists'  efforts  to  influence 
decision-making  regarding  local  legislative  administrative  matters. 

Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 
exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode 
public  contidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  Tlie 
Cih/  iDiil  i'oiiiili/  ofSiui  FnDh  isco  has  a  paramount  interest  in  preventing  corruption  or  the 
iippciirtiiii  (•  of  (orniption  irhich  couhl  result  in  such  erosiofi  of  public  cojiftdowe.  Proliibitions  on 
( iinipni^ii  ( (i;/s////(//;/s  lohh\/ing  current  and  former  clients  will  protect  public  conftdour  in  the 
(•/('I  tonil  luid  gocerfimentnl  processes,  [italics  mine]  It  is  the  purpose  anci  intent  of  the 
people  of  the  City  and  County  of  San  Francisco  in  enacting  this  Chapter  to  prohibit 
campaign  consultants  from  exploiting  or  appearing  to  exploit  their  influence  with  City 
officials  on  behalf  of  private  interests." 

Again,  1  would  ask:  what  is  the  purpose  or  need  for  the  proposed  amendments  to  the 
Lobbyist  Ordinance!' 

I  belie\'e  the  answer  to  that  question  must  prox  ide  the  context  for  atiij  changes  the 
Commission  might  make  to  the  current  C^rdinance.  As  we  consider  each  amendment, 
that  tjuestion  should  preface  oiii  dec  ision.  If  we  are  not  able  to  determine  that  a 
proposed  change  will  help  "re\  eal  intorniation  about  lobbyists'  efforts  to  influence 
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decision-making  regarding  local  legislative  administrative  matters"  and  v\  ill  help 
"prevent  corruption  or  the  appearance  of  corruption  which  could  result  in  such  erc^sion 
of  public  confidence/'  then  the  change  should  not  be  made. 

General  Questions/ Concerns/ Requests 

1)  I  would  ask  that  all  written  comments  received  (including  the  letter  cited  above)  be 
distributed  to  Commissioners  as  they  are  received.  It  was  useful  to  receive  the  email 
communications  from  lobbyists  prior  to  our  February  9  meeting  and  it  will  be  useful  to 
receive  additional  communications  prior  to  the  date  of  the  March  9  meeting,  so  that  we 
are  able  to  give  them  due  consideration.  I  trust  that  staff  will  consider  all  comments 
received  as  they  develop  their  next  proposal;  however,  the  raw  communications  will 
provide  good  background  for  understanding  the  basis  of  staff  recommendations.  I 
understand  that  Commissioners'  comments  would  not  be  distributed;  however,  1  would 
request  all  other  comments  be  distributed. 

2)  There  are  a  number  of  suggested  changes  that  appear  to  be  more  technical  in  nature. 
It  would  be  helpful  to  separate  out  those  recommendations  from  the  more  substantive 
ones. 

3)  It  would  be  helpful  to  have  a  comparison  to  Lobbyist  Ordinances  in  other 
jurisdictions.  What  is  working  for  them?  Where  are  our  differences?  The  letter  from 
former  Commissioners  makes  this  point  with  regard  to  nonprofits  and  I'd  like  to  have  a 
full  understanding  of  the  accuracy  of  this  point,  as  well  as  obtaining  information  as  to 
how  we  might  do  a  better  job  of  enforcing  our  current  Ordinance  before  we  alter  it. 

4)  I  would  like  to  understand  how  the  proposed  amendments  will  assist  in  enforcing 
compliance  with  the  existing  Ordinance.  Specifically,  the  letter  from  former 
Commissioners  notes  requirements  that  lobbyists  report  on  specific  administrative  and 
legislative  decisions,  names  of  decision-makers  contacted  and  results  sought  from  the 
contact.  This  is  but  one  area  of  concern  regarding  the  need  for  stronger  enforcement  of 
the  current  Ordinance. 

5)  The  bulleted  points  in  the  letter  from  former  Commissioners  seem  particularly 
important  and  1  believe  that  they  would  be  a  good  jumping  off  place  for  our  discussion 
around  context  for  proposed  changes.  I  understand  that  staff  may  be  unable  to  respond 
to  every  communication  they  receive.  However,  the  weight  of  these  authors  compels 
me  to  ask  if  staff  could  respond  in  full  to  their  letter.  The  letter  raises  a  number  of 
questions  for  me,  and  I  am  hoping  that  those  questions  can  be  answered  bv  staff,  with 
public  input. 

Specific  Responses  to  February  4  Staff  Memo 
1)  Section  2.105  Definitions 
(d)(1)(A):  last  line 
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"...that  cUticial  nhu/  qualit\-  as  a  I(,^bb\  ist."  VVhv  the  use  of  the  word  "may"?  When 
woukl  a  pubHc"  c^fticial  paid  \.o  pertorni  lobb\  ist  ser\  ices  bv  a  nongovernmental  entity 
not  be  considered  a  lobb\  i.sti' 

2)  (d)( !  )(K):  second  hne 

"...m  tlie  presence  ot  a  registercLi  lobb\  ist."  Whv  are  we  asking  those  we  are  attempting 
to  regulate  [o  attest  to  the  "expert  '  nature  ot  the  person  domg  the  communicating? 

{d)(l)(C^)-(R):  last  paragraph  on  page  2 
I  need  to  better  understand  whether  subsection  (d)(l)(P)  should  be  deleteci.  I 
understand  that  the  new  subsection  (d)(l)(0),  if  accepted,  would  address  administratiye 
proceedings.  How  e\  er,  as  noted  within  the  former  Commissioners'  letter,  I  wo  'd  hope 
that  we  would  address  cit\  permits,  and  expeditors/ experts.  This  is  a  point  that  many 
in  the  City  are  concerned  with,  and  if  we  are  going  to  amend  the  Ordinance,  I  would 
suggest  that  capturing  this  level  of  activity  would  find  broad  support.  Rather  than 
deleting  this  language,  I  would  like  to  discuss  whether  it  should  be  kept  and  potentially 
expanded. 

4)  (d)(l)(0)-(R):  first  full  paragraph  on  page  3 

1  need  to  better  understand  this  point.  Requesting  advice  should  be  acceptable;  we 
cannot  control  what  the  requester  will  do  with  that  advice. 

5)  (ig)  "Lobbyist" 

W  h\  is  the  amount  changed  from  $3,200  to  $3,000?  And,  if  a  lobbyist  is  registered  as  a 
lobbyist  but  hasn't  received  any  paying  business  in  three  consecutive  months  but  rather 
has  been  working  to  obtain  business  by  continuing  informal  communications  with 
public  officials,  they  are  not  then  considered  a  lobbyist?  I  understand  that  this  level  of 
activity  may  be  considered  too  difficult  to  obtain;  however,  I  don't  believe  lobbyists  no 
longer  consider  themselves  lobbyists  when  their  paying  clients  drop  down,  and  we 
know  that  lobbyists  continue  to  move  in  the  political  world  whether  they  are  currently 
being  paid  or  not. 

b)  (a)  Registration  of  Lobbyist  Required 

1  support  current  law;  no  contacts  should  be  made  prior  to  registering. 
7)  (b)  Registration 

I  he  preponderance  of  complaints  from  lobbyists  regarding  the  proposed  change  from 
quarti  rU  to  monthly  reporting  should  be  discussed  prior  to  making  a  decision  on  this 
issue,  smt  e  this  proposed  change  appears  to  be  predicated  on  implementing  mc)nthlv 
discLisuri's.  ,\t  tliis  point,  I  support  ciu'rent  law;  full  information  should  be  disclosed  at 
time  ot  ri'g,istration. 

M)  (t )  R(.'reg,istration  Reports 
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Again,  the  preponderance  of  complaints  from  lobbyists  regarding  the  proposed  change 
from  quarterly  to  monthly  reporting  begs  this  question.  Updated  information  provided 
at  the  time  of  reporting  seems  appropriate.  If  reregistration  includes  any  changes  in  core 
lobbyist  information,  that  should  be  specified. 

9)  (dc)  Lobbyist  Disclosures:  first  paragraph 

I  support  current  law;  full  disclosure  and  fuller  enforcement.  Continue  to  include  ballot 
measure  committees. 

10)  (dc)  Lobbyist  Disclosures:  second  paragraph 

See  above  re:  preponderance  of  complaints  from  lobbyists.  The  former  Commissioners' 
letter  suggests  filing  "contemporaneously  with  the  action  they  seek  to  influence"  and 
has  several  important  suggestions  under  that  bullet  point.  The  written  communication 
provided  to  Commissioners  on  February  9  from  Oliver  Luby  suggests  that  instead  of 
monthly  reporting,  in  addition  to  the  current  quarterly  reporting,  "a  special 
supplemental  24-hour  reporting  requirement  be  activated  during  the  period  of  time 
immediately  prior  to  the  government  decisions  that  a  lobbyist  is  trying  to  influence; 
essentially,  ...that  Form  496-type  disclosure  used  in  campaign  disclosure  be  designed 
for  the  lobbyist  disclosure  framework."  I  would  suggest  a  full  discussion  of  these 
various  recommendations,  with  the  focus  on  how  best  to  require  and  enforce  timeh'  and 
transparent  information. 

11)  {4c)  Lobbyist  Disclosures:  third  and  fourth  paragraphs 
I  concur  with  staff  recommendations. 

12)  (e)  Fees;  Termination  of  Registration 

Of  course  lobbyists  would  like  to  lower  fees.  What  does  the  non-regulated  public  have 
to  say  about  this?  I  would  suggest  that  fees  not  be  lowered.  What  are  the  requirements 
in  other  jurisdictions  and  what  does  the  success  of  their  registration  and  enforcement 
look  like?  Further,  what  if  the  Commission  terminates  the  lobbyist's  registration  for 
failure  to  pay?  What  good  would  that  do?  Do  we  presume  that  the  lobbyist  would  then 
no  longer  lobby?  How  would  we  enforce  that? 

13)  Section  2.116.  Lobbyist  Training 
I  support  required  lobbyist  training. 

14)  Section  2.117  Lobbying  by  Campaign  Consultants 

I  support  current  law  and  feel  strongly  that  lobbying  by  campaign  consultants  should 
continue  to  be  banned  -  and  fully  enforced.  Why  would  we  retreat  from  this  position? 

15)  Section  2.140:  first  paragraph 

We  are  moving  toward  the  requirement  of  electronic  reporting  and  we  should  hold  to 
that,  mandating  the  need  for  electronic  reporting  now. 


5 


lb)  Section  2.140:  second  paragraph 

I  w  ould  like  more  intorniation  on  the  reason  for  this  change;  I  am  unclear  re:  the 
purpi>se. 

17)  Section  2.140:  third  paragraph 

The  public  is  entitled  to  -  and  asking  for  throughout  the  country  -  more  transparency, 
rather  than  less.  Toward  that  end,  I  believe  it  is  imperative  that  we  provide  more 
reporting,  rather  than  less.  I  also  believe  that  the  Charter  mandates  a  July  annual  report 
on  the  Lobbyist  Ordinance.  An  annual  report  and  regular  repc^rts  (whether  quarterly  or 
monthly),  as  well  as  regular  press  releases,  will  enable  the  public  to  avail  themselves  of 
i  m  po r ta n t  i  n f o r ma  t i o n . 

18)  Section  2.140:  fourth  paragraph 

1  low  would  "as  necessary"  be  determined  for  workshops?  How  will  we  determine  if 
lobbx  ists  have  taken  online  training?  How  does  this  section  match  with  the  proposed 
change  in  Section  2.116  Lobbyist  Training  for  required  lobbyist  training? 

19)  Section  2.145  Administrative  and  Civil  Enforcement  and  Penalties 
1  concur  with  staff  recommendations. 

20)  Section  2.150  Limitation  of  Actions 

While  I  can  support  this  recommendation,  I  would  like  to  hear  from  staff  as  to  why  this 
extension  is  necessary.  What  has  been  our  history  in  this  regard? 

21)  Section  2.160  Electronic  Filing  of  Statements  and  Reports 

If  we  require  electronic  reporting  as  noted  in  15)  above,  then  I  would  support  deletion 
of  this  section. 

There  are  other  recommendations  offered  by  staff  that  I  would  support;  however,  I 

Ix  liL  V  e  most  of  those  to  be  more  technical  in  nature,  so  1  have  not  addressed  each  of  the 

recommendations  contained  in  the  staff  memo. 

I  am  happy  to  provide  more  information  or  clarity  upon  request.  Thank  you  for 
considering  my  responses  to  the  staff  recommendations  for  changes  to  the  Lobbyist 
Ordinance. 
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'rfwr^nf>^rrrwrrf  jo^n  To  Mabel  Ng/ETHICS/SFGOV@SFGOV 

St.Crobc/ETHICS/SFGOV 

(  ^/        02/1 0/2009  1 1 :27  AM 

*  bcc 

Subject  Fw:  Lobbyist  ordinance 


History:  jhis  message  has  been  forwarded. 


John  St.  Croix 

Executive  Director,  San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102-6053 

 Fonwarded  by  John  St.Croix/ETHICS/SFGOV  on  02/10/2009  1 1 :30  AM  — 

Susan  Harriman 

<SHaniman@KVN.com>  To  'John  St.Croix'  <john.st.croix@sfgov.org> 

02/10/2009 11:28  AM  cc 


Subject  Lobbyist  ordinance 


Jack,  listed  below  are  my  questions  for  the  staff  about  the  proposed  revisions  to  the  lobbyist  ordinance. 

Why  does  the  staff  popose  extend  the  statute  of  limitations  to  5  years?  Why  does  it  want  to  extend  the 
time  for  collecting  fines  or  penalties  for  a  period  up  to  4  years? 

Why  does  section  2.150(a)  refer  to  the  City  Attorney,  while  subsection  (c)  refers  to  the  Ethics 
Commission? 

Shouldn't  the  reporting  requirements  in  2.140(b)  have  a  time  frame?  I  like  the  provision  that  it's  "upon 
request"  but  believe  that  we  should  respond  to  that  request  within  a  set  period  of  time. 

What  is  the  purpose  behind  requiring  the  "amount  of  economic  consideration  received  or  expected  by  the 
lobbyist  or  the  lobbyist's  employer  from  each  client  for  each  contact"? 

Does  the  staff  agree  that  the  requirement  for  annual  training  should  exist  only  if  there's  a  change  in  the 
laws,  as  proposed  by  Ms  Mayo? 

Is  there  an  alternative  to  monthly  reportings  that  would  lessen  the  burden  on  small  firms? 
I  may  forward  other  questions  as  I  review  this  more.  Thanks. 


eileen  hansen 

<elleenhansensf8@prodigy.n 
et> 


To 


"John  St. Croix"  <john.st.croix@sfgov.org>,  mabel  ng 
<mabel.ng@sfgov.org> 


cc 


02/09/2009  09:23  PM 


bcc 


Please  respond  to 
eileenhansensf8(S)prodigy.net 


Subject 


Fw:  Comments  for  Ethics  Commission 


Jack,  and  Mabel, 

I  received  this  email  late  on  Monday  and  am  forwarding  it  to  you  so  that  it  can  be  included  in  your 
collection  of  emails  (and  that  of  the  Commissioners)  on  this  issue. 

Thaiik  you, 
Eileen 

-  -  On  Mon,  2/9/09,  JANE  M  WINSLOW  <janewinslo@5bcglobal.nef>  wrote: 
From:  JANE  M  WINSLOW  <janewinslo@sbcglobal.net> 
Subject:  Comments  for  Ethics  Commission 
To:  "eileenhansenSFS"  <eileenhansenSF8@prodigy.net> 
Date:  Monday,  February  9,  2009,  4:37  PM 

Dear  Eileen, 

I  understand  the  Ethics  Commission  is  meeting  this  afternoon  and  I  cannot  attend.  I've  left  a  phone 
message  regarding  the  following,  but  am  sending  to  you  also,  in  the  hope  that  you  may  be  able  to 
relay  my  concerns  at  the  meeting. 

I  am  completely  against  monthly  lobbying  reports,  at  least  for  a  firm  as  small  as  mine,  1  person,  me. 
Too  much  time  to  report  no  activity.  I  also  think  the  plan  to  put  the  date  of  contact  and  the  pay  to  me 
serves  no  public  benefit. 

1  suggest  that  rather  than  penalize  a  small  business  like  mine,  the  Commission  should  pursue  some  of 
the  big,  busy  lobbyists  who  are  NOT  reporting. 

Hope  all  is  going  well  with  you,  and  thank  you  for  forwarding  this  to  the  correct  person/people. 

Sincerely, 

Jane  Winslow 

Jane  Winslow  Consulting 


421-5051 


"Carol  Gonzalez"  To 

<carol@gladstoneassoclates. 

com> 

02/09/2009  02:42  PM 

Subject 


j    History:  This  message  has  been  forwarded. 


Dear  Ms.  Ng: 

Please  see  Mr.  Gladstone's  timely  letter  to  you  regarding  tonight's  hearing.  Thank  you. 
Should  you  have  any  questions,  please  feel  free  to  contact  this  office. 


Carol  Gonzalez  -  Administrative  Assistant 

Gladstone  &  Associates 

Penthouse,  1 77  Post  Street 

San  Francisco,  CA  94108 

(415)  434-9500  Telephone 

(415)  394-5188  Facsimile 

mailto:carol(S).2ladstoneassociates.com 
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<mabel.ng@sfgov.org> 

"Brett  Gladstone"  <Brett@gladstoneassociates.com> 
Letter  for  hearing  tonight  -  Timely 


Gladstone  &  associates 


M    Brett  Gladstone 


Attorneys  At  Law 
Penthouse,  i77  Post  Street 
San  Francisco,  California  94108 


Telephone   (4  i 5  )  4  3  4  -e  6  o  ( 

FaCSIM  ILE  (4  1  5  )  3  0  4  -5  18) 
adminQgladttonasiioclales.con 


February  9,  2009 


VIA  US  MAIL  &  E-MAIL  TO:  mabeLne(S>sfeov.ore 

Mabel  Ng 

Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

SanFrancisco,CA  94102-6053 

Dear  Ms.  Ng: 

I  cannot  attend  the  Ethics  Commission  hearing  tonight  and  thus  I  would  appreciate  your  putting 
this  letter  before  the  Commission  for  its  consideration. 

I  am  a  small  business  (a  law  firm)  with  two  support  staff  members.  Only  one  is  an  administrative 
assistant  and  the  other  is  a  paralegal.  I  am  the  only  ftill  time  attorney.  In  order  to  address  and 
comply  with  amendments  to  the  Lobbyist  Ordinance  in  the  last  two  years,  I  hired  a  part  time 
person  at  the  beginning  of  this  year  just  to  look  at  my  billing  records,  type  up  contacts  with  city 
officials,  fill  out  the  forms,  and  then  check  all  billings  to  report  what  we  have  billed  the  client  for 
preparing  the  forms. 

First,  I  object  to  the  staff  recommendation  that  lobbyists  file  reports  on  a  monthly  rather  than  a 
quarterly  basis.  This  change,  which  would  quadruple  the  number  of  reports  required  to  be  filed, 
would  result  in  additional  compliance  costs  for  all  lobbyists  (either  via  additional  legal  fees  if  the 
lobbyist  pays  a  firm  to  prepare  its  report  or  additional  time  spent  on  compliance  for  those 
lobbyists  who  file  their  own  reports)  without  any  commensurate  benefit  to  the  public.  Second, 
the  staff  is  proposing  that  lobbyists  report  the  dates  of  each  contact  which  the  lobbyist  has  with  a 
City  official  or  employee.  This  disclosure  requirement  would  require  a  lobbyist  to  keep  track  of 
every  single  contact,  even  though  letters,  e-mails  and  documents  sent  to  City  officials,  which  are 
all  public  records,  can  be  obtained  by  a  member  of  the  public  through  a  Sunshine  Act  request.  I 
believe  the  public  currently  receives  adequate  information  regarding  a  lobbyist's  activities  by 
learning  that  he  or  she  has  lobbied  a  particular  City  official  and  the  name  of  the  client  on  whose 
behalf  lobbying  was  done. 

I  will  have  to  increase  the  hours  of  my  newly  hired  lobbyist  reporting  assistant  by  roughly  5 
hours  a  week,  or  200  plus  a  year,  to  deal  with  the  proposed  new  amendments,  due  to  the  detail 
required. 
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Gladstone  &  Associates 

Attorneys  At  Law 

Mabel  Ng 
February  9,  2009 
Page  Two 


Although  I  have  not  researched  this  yet,  I  believe  some  of  the  new  requirements  may  breach 
attorneys'  duties  of  confidentiality  to  his  client  Please  review  that  before  you  vote  on  this. 

Very  truly  yours, 
M.  Brett  Gladstone 
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Jon  Kaufman 

<jon_k8ufman@solem.com> 


To 


cc 


mabel.ng@sfgov.org 


02/09/2009  1 1  ;40  AM 


bcc 


Subject 


Lobbyist  Reporting  Requirements 


Dear  Ms.  Ng, 

I  understand  that  this  evening  the  SF  Ethics  Commission  will  be  considering  increased  reporting 
requirements  for  lobbyists.  Please  convey  this  communication  to  the  members  of  the 
Commission  in  case  I  am  unable  to  attend  and  testify  in  person. 

I  believe  the  proposed  changes  will  create  an  unnecessary  burden  for  people  attempting  to 
influence  government  officials  on  behalf  of  their  clients. 

If  the  problem  is  that  certain  individuals  are  not  reporting  their  activity,  this  is  an  enforcement 
problem.  Increasing  the  frequency  of  reporting  and  the  detail  of  each  contact  will  not  address  this 
issue.  However,  it  will  substantially  increase  the  amount  of  work  that  those  who  do  obey  the 
existing  requirements  will  have  to  perform.  I  respectfully  urge  that  these  changes  NOT  b  e 
adopted.  Instead,  the  Commission  should  enforce  the  existing  requirements  to  a  greater  extent. 

Thank  you  for  your  consideration. 


Jonathan  (Jon)  Kaufman 
Solem  &  Associates 

One  Daniel  Bumham  Court,  Suite  100-C 

San  Francisco,  OA  94109 
Phone:  415.788.7788x119 

Direct:  415.296.2019 

Fax:  415.788.7858 
Email:  jonk@solem.com 
Website:  www.solem.com 


Oliver  Luby/ETHICS/SFGOV 

02/09/2009  1 1 :23  AM 


To 


cc 


John  St.Croix/ETHICS/SFGOV@SFGOV,  Mabel 

Ng/ETHICS/SFGOV@SFGOV 

Shaista  Shaikh/ETHICS/SFGOV(a)SFGOV 


bcc 


Subject 


suggestions  regarding  legislation  considered  at  tonight's 
meeting 


Hi, 


I  wanted  to  provide  some  feedback  as  staff  regarding  proposed  legislation  on  the  agenda  for  tonight's 
meeting.  I  recommend  making  my  comments  available  at  the  meeting. 

1.  Lobbyist  Ordinance  amendments. 

While  the  proposed  amendments  contain  some  positive  aspects  like  lobbyist  contact  date  reporting  (an 
excellent  addition),  consolidating  the  types  of  lobbyists,  an  effort  to  increase  reporting,  mandatory 
trainings,  replacing  annual  re-registration  with  a  simpler  termination  provision,  and  other  minor  changes, 
the  amendments  also  propose  detrimental  changes  such  as  eliminating  various  aspects  of  lobbyist 
reporting  (such  as  a  number  of  important  disclosures  regarding  organization  lobbyists,  which  are  now 
treated  as  organizations  that  file  on  behalf  of  their  lobbyist  employees)  and  ending  the  ban  on  lobbyists 
conducting  campaign  consulting.  In  addition,  I  believe  prior  draft  amendments  included  a  registration 
amendment  provision,  requiring  disclosure  of  changes  to  a  lobbyist's  core  information;  this  appears  to 
have  been  eliminated  from  the  current  proposal.  Moreover,  if  the  amendments  are  approved  as  is, 
lobbyists  will  be  able  to  make  one  contact  before  needing  to  register  whereas  they  must  currently  register 
before  making  any  contacts  (see  changes  to  2.1 10(a)).  Furthermore,  the  amended  text  allows  the 
Commission  to  decide  whether  to  require  paper  reporting,  electronic  reporting  or  both.  I  believe  electronic 
reporting  sans  a  paper  requirement  should  be  mandated  unless  not  ready,  in  which  case  paper  reporting 
such  be  mandated. 

Lastly,  I  agree  with  members  of  the  public  who  have  said  that  switching  from  qu2rterly  to  monthly  reporting 
is  burdensome.  In  lieu  of  that  framework,  I  years  ago  recommended  that  a  special  supplemental  24-hour 
reporting  requirement  be  activated  during  the  period  of  time  immediately  prior  to  the  government  decisions 
that  a  lobbyist  is  trying  to  influence;  essentially,  I  recommend  that  Form  496-type  disclosure  used  in 
campaign  disclosure  be  designed  for  the  lobbyist  disclosure  framework.  The  problem  with  only  having 
quarterly  disclosure  is  that  lobbyists  can  influence  outcomes  and  only  disclose  what  they  have  done  after 
the  government  decision  is  already  made.  While  a  switch  to  monthly  reporting  shrinks  the  amount  of  time 
in  which  a  lobbyist  can  influence  decisions  without  yet  needing  to  disclose  her  or  his  activity,  it  doesn't 
eliminate  the  problem.  Twelve  reports  a  year  rather  than  4  are  also  more  difficult  for  staff  and  the  public  to 
review  and  maintain.  By  contrast,  the  24-hour  reporting  solves  the  problem  of  undisclosed  influence  and, 
as  a  supplemental  report  incorporated  into  the  next  quarterly,  does  not  hamper  the  reviews  of  a  year  of 


In  an  effort  to  be  brief,  I  am  limited  by  feedback  on  the  Lobbyist  amendments  to  the  above  comments. 
However,  I  can  provide  more  extensive  detailed  observations  upon  request. 

2.  CFRO  Section  1.126  -  contractor  contribution  ban. 

I  believe  the  proposed  amendments  are  deeply  problematic  and  antithetical  to  the  purpose  of  the  CFRO 
and  the  Commission's  mission  in  general.  I  recommend  against  adopted  all  of  the  changes  proposed  by 
Mgt.  Several  of  the  changes  are  highly  detrimental  to  reform,  including  exempting  grants,  ending 
application  of  the  contribution  ban  to  those  contracting  with  state  boards  containing  appointees,  and 
permitting  the  Board  members  and  20  -  49%  owners  of  contractors  to  make  contributions  freely.  In 
general,  the  staff  memo's  rationale's  for  the  changes  appear  underdeveloped  and  unsubstantiated  by 
study  or  accumulated  numeric  data.  In  the  3  page  staff  memo  on  the  amendments,  the  bases  for 
recommending  the  sweeping  changes  mostly  seem  to  consist  of  just  simple  opinion  and  anecdotal 


disclosures. 


remarks. 


On  p  2,  while  arguing  for  ending  the  ban  on  contractors  negotiating  with  state  agencies  run  by  local 
appointees  (TIDA,  Redevelopment,  etc.),  the  memo  states,  "(S]taff  members  [of  those  agencies]  have 
informed  Commission  staff  that  the  staff  reporting  requirements  in  section  1 , 1 26  is  onerous  in  light  of  their 
limited  resources."  However,  such  agencies  do  not  have  direct  reporting  requirements  pursuant  to  1.126. 
Only  the  appointing  officer  (Mayor,  BOS,  etc.)  has  a  reporting  obligation  with  the  Commission;  as  a  matter 
of  practicality,  the  agencies  with  appointees  need  only  inform  their  appointing  officers  of  the  details  of  their 
contracts  of  $50,000  or  more  so  that  the  appointing  officer  can  disclose  the  contract.  Moreover,  I  do  not 
think  requirements  can  be  said  to  be  onerous  when  they  appear  to  be  consistently  ignored.  I  have 
previously  reported  to  you  on  the  apparent  lack  of  compliance  with  the  1.126  disclosure  requirements  (see 
email  dated  8/18/08)  Since  2006,  our  website  (http://wvw.sfgov.org/site/ethics_page.asp?id=61990) 
indicates  that  'only*  the  District  Attorney,  Sheriff,  City  Attorney,  and  Treasurer  have  filed  1.126  contract 
disclosures  with  our  office,  meaning  that  none  of  the  $50,000  contacts  entered  into  by  Mayoral  and  Board 
appointees  on  state  agencies  have  been  properly  disclosed.  Since  it  is  my  understanding  that  Mgt.  has 
not  authonzed  Campaign  Finance  staff  to  conduct  special  outreach  (such  as  via  written  courtesy  notices) 
to  local  elected  officials  and  their  state  Board  appointees  about  compliance  with  1 . 1 26  disclosure,  it 
appears  that  failure  of  compliance  has  more  to  do  with  the  lack  of  outreach  than  with  the  requirements 
being  inherently  onerous. 

In  an  effort  to  be  brief,  I  am  limited  by  feedback  on  the  1.126  amendments  to  the  above  comments. 
However,  I  can  provide  more  extensive  detailed  observations  upon  request. 


Oliver 


Evette  Davis 

<EDavis@bergdavjs.com> 
02/09/2009  11:18  AM 


To 


"john.st.croix@sfgov.org"  <john.st.croix@sfgov.org>, 
"Mabel.Ng@sfgov.org"  <Mabel.Ng@sfgov.org> 


cc 


bcc 


Subject 


Proposed  Changes  to  Lobbying  Rules 


I  am  unable  to  attend  tonight's  hearing  but  I  wanted  to  respectfully  submit  my  strong  opposition 
to  the  proposed  monthly  reporting  requirements.  This  kind  of  reporting  requirement  is 
time-consuming  for  a  small  firm  like  mine.  We  strive  to  follow  all  rules  and  regulations  and  are 
happy  to  register  and  report  our  activities  on  a  quarterly  basis.  But  monthly  seems  unnecessary 
and  burdensome.  I  suspect  there  is  a  motivation  here  to  do  something. .  .but  if  the  concern  is 
contact  with  elected  officials,  why  not  make  them  report  who've  they've  heard  from  before  a 
vote? 

I  recognize  the  futile  task  of  expressing  hardship  as  a  lobbying  firm  since  the  tide  of  sentiment  is 
against  our  work,  but  the  fact  is  we  are  professionals  who  have  to  get  our  work  done  and  the 
reporting  is  time  consuming,  especially  when  you  are  trying  to  be  accurate  and  honest.  I  ask  you 
to  please  reconsider  and  leave  the  requirements  as  is. 
Thanks  so  much  for  your  consideration, 
Evette  Davis 


Evette  Davis 
BergDavis  Public  Affairs 
150  Post  Street,  Suite  740 
San  Francisco,  CA  94108 
(415)  788-1000  x201 
(415)  788-0123 
www.bergdavis.com 


Jessica  Berg 
<JBerg@bergdavis.com> 


To 


cc 


"mabel.ng@sfgov.org"  <mabel.ng@sfgov.org> 


02/09/2009  10:57  AM 


bcc 


Subject 


Comments  on  Lobbying  Ordinance 


Ms  Ng, 


Thank  you  for  your  time  on  the  phone  today.  Unfortunately  I  can  not  be  at  tonight's  hearing  but  I  did  want 
to  express  my  concern  about  the  proposed  changes  to  the  lobbying  ordinance.  I  would  ask  that  you  pass 
these  comments  along  to  the  commissioners. 

Our  firm  goes  to  great  lengths  to  make  timely  and  accurate  quarterly  lobbying  reports.  This  efforts 
requires  our  office  manger  and  our  bookkeeper  to  work  together  to  prepare  the  report  and  then  I  review  it 
along  with  my  partner  to  ensure  the  report  is  complete.  As  you  might  imagine  it  takes  a  fair  amount  of 
time  and  money  to  generate  these  reports.  To  be  required  to  produce  these  reports  on  a  monthly  basis 
would  only  increase  this  burden  for  those  of  us  who  are  already  so  diligent  in  our  filings.  I  do  not  see  how 
this  increased  burden  provides  any  sort  of  public  benefit. 

Furthermore,  I  don't  think  it  would  be  possible  for  us  to  have  the  information  available  at  the  beginning  of 
each  month.  Like  every  other  business  it  takes  time  for  us  to  process  our  invoices  and  time  logs  in  order 
to  generate  bills,  and  this  information  Is  simply  not  available  at  the  end  of  every  month  making  It 
impossible  to  comply  with  the  monthly  reporting  standards. 

I  am  also  concerned  about  the  provision  requiring  the  exact  date  or  all  contacts  with  city  officials.  Again, 
this  increases  the  burden  on  our  business  without  any  obvious  public  benefit.  It's  just  more  time  and  more 
work  for  our  staff. 

We  are  a  small,  woman-owned  business  who  has  operated  successfully  and  honestly  in  San  Francisco  for 
almost  a  decade.  I  would  suggest  that  the  Ethics  Commission  would  reap  more  benefit  from  its  efforts  If  It 
were  to  focus  on  those  who  simply  don't  file  reports  and  claim  that  they  are  not  covered  by  the  ordinance. 
I  see  paid  attorneys  and  consultants  who  oppose  our  projects  coming  In  and  out  of  city  hall  quite  often  and 
have  never  once  seen  these  ndividuals  file  an  ethics  report. 

Whatever  can  be  done  to  make  reporting  more  simple  and  easy  should  be  encouraged.  Thank  you  for 
your  time. 

Jessica  Berg 
BergDavis  Public  Affairs 
1 50  Post  Street,  Suite  740 
San  Francisco.  CA  94108 
415-788-1000  ext.  202 
vvww.bergdavis.com 


Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  March  9,  2009 

1.  FY  09-10  Budget. 

At  this  point,  all  City  departments  have  been  instructed  to  submit  a  budget  with  at  25% 
cut  from  current  year  levels.  If  a  25  percent  cut  is  mandated,  the  Commission  will  be 
looking  at  a  cut  of  $401,  400.  Based  on  the  Commission's  instructions,  staff  has 
instead  submitted  a  budget  based  on  FY  08-09  figures. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  February  9,  2009,  the  Commission  has  received  no 
new  complaints.  There  are  currently  17  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

9 

Conflict  of  Interest 

4 

Governmental  E'hics 

1 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

1 

TOTAL 

17 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  last  filing  deadline  occurred  on  February  2,  2009  for  the  second 
semi-annual  statement,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1,  2008  through  December  3 1 ,  2008. 
Staff  sent  Non-Specific  Written  Notices  to  candidates/committees  on  February  1 7, 
2009.  As  of  March  2,  2008,  because  fifteen  candidates/committees  still  had  not  filed 
their  required  statement,  staff  sent  a  Second  Non-Specific  Written  Notice  and  posted 
these  filers  to  the  Commission's  website  as  non-responsive. 

Staff  conducted  an  initial  analysis  of  campaign  finance  filings  received  for  this 
deadline.  The  analysis  showed  that  by  February  28,  the  Commission  received  732 
campaign  finance  filings  (216  electronic  filings  and  516  paper  filings).  The  table  below 
details  the  forms  processed  by  staff  For  the  most  part,  three  staff  members  processed 
these  campaign  finance  filings. 
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Electronic  and  Paper  Filings  Received  from  1.1.09  through 
2.28.09 

Form  Name 

Number  of  Filings 

FPPC  410  (Statement  of 
Organization) 

111 

FPPC  460  (Consolidated  Campaign 
Disclosure  Report) 

495 

FPPC  461  (Independent  Expenditure 
Committee  and  Major  Donor 
Committee  Campaign  Statement) 

1 1 

FPPC  465  (Supplemental 
Independent  Expenditure  Report) 

76 

Miscellaneous  Forms 
(SPEC  and  FPPC) 

39 

Total  = 

732 

b.  Collection  of  late  filiriR  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
March  3"^  for  FY  08-09  totaled  $21,283,  based  on  filings  made  during  current  and  previous  fiscal 
years.  This  amount  does  not  include  payments  received  for  2008  period  contribution  forfeitures, 
which  are  included  in  the  Other  Ethics  Fines  revenue  category.  By  comparison,  campaign 
finance  collections  as  of  February  3^*^  in  prior  fiscal  years  were  as  follows: 


Fiscal  year 

Collections  by  March  3 

Total  collections  in  FY 

02-03 

$21,603 

$49,322 

03-04 

$34,312 

$51,607 

04-05 

$57,873 

$199,524 

05-06 

$54,027 

$85,390 

06-07 

$78,507 

$119,814 

07-08 

$58,725 

$65,035 

The  $21,283  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

$1,347.38 

06-07 

$50.03 

07-08 

$7,946.95 

08-09 

$1  1,938.50 

Total: 

$21,282.86 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  in  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 
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FY  when  assessed 

Amount  assessed 

Amount  waived  in  FY 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$235,969 

$69,023 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $73,786  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$223,836,  up  from  $109,598  as  last  reported.  Staff  continues  to  receive  and  process  requests  for 
waiver  of  late  fees. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $42,617,  down  from 
$60,509  as  last  reported.  The  drop  in  forfeitures  was  due  to  all  outstanding  2004  election 
forfeitures  being  waived.  The  $42,617  amount  does  not  include  forfeiture  assessments  from  the 
2008  filing  period.  Staff  continues  to  process  requests  for  reversal  and  waiver  for  most  of  the 
$42,617  amount  of  forfeitures. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulizzo 

5/6/05 

s:i,05-".oo 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN  1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550,00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

4 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/25/06 
& 

9/18/06 

$1,906.50 

$2,101.50 

S905 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,595.00 

$7,095.00 

6 

John  Kosinski 
2004 

1262487 

John  Kosinski 

6/26/06 

$200.00 

$200.00 

$100.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

SI  00.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 
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M 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

10 

Comminee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  11 02 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/ 18  07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,120 

$3,120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5,331 

4.  Revenues  report. 

For  FY  08-09.  the  Commission  is  budgeted  to  generate  $175,000  in  revenues.  As  of  March  3, 
2009.  the  Commission  received  $72,850.60  as  summarized  below.  The  figure  represents 
collection  of  41  percent  of  expected  revenues  for  FY  08-09. 


Revenues  Received  as  of  March  3,  2009 


Source 

Budgeted 
Amount 
F>  08-09 

Receipts 

Ceimpaign  Finance  Fines 

.  05,000 

$19,724.20 

Lobbyist  Fees 

$40,000 

$26,083.00 

Lobbyist  Fines 

$1,000 

$1,700.00 

Campaign  Consultant  Fees 

$5,000 

$18,171.50 

Campaign  Consultant  Fines 

$2,000 

$50.00 

Statements  of  Economic  Interests 
Fines 

$1,000 

$1,330.00 

Other  Ethics  General 

$1,000 

$359.70 

Other  Ethics  Fines 

$20,000 

$5,432.20 

Total 

$175,00 

$72,850.60 

5.  Public  financing/Campaign  flnance  audit  program. 

Staff  is  working  to  finalize  the  remaining  2006  and  2007  audits.  Most  publicly  financed 
candidates  have  submitted  their  audit  records  as  required  and  audits  are  expected  to  begin  in 
•April. 

Staff  has  begun  work  on  the  Report  on  Public  Financing  in  the  2008  Election  and  expects  to 
complete  the  report  in  late  March  or  early  April. 


4 


An  updated  Candidates'  Guide  to  City  Elective  Office  has  been  posted  to  the  SPEC  website  and 
the  first  candidates'  training  for  the  2009  election  is  likely  to  occur  in  May. 

6.  Lobbyist  program. 

There  are  currently  39  lobbyists  registered  with  the  Commission.  The  next  quarterly  lobbyist 
filing  is  due  April  15,2009. 

7.  Campaign  Consultant  program. 

As  of  March  4,  2009,  sixteen  campaign  consultants  are  registered  with  the  Commission.  Fifteen 
campaign  consultants  who  were  active  last  year  have  not  re-registered.  Staff  has  contacted  them 
to  determine  whether  they  will  re-register  or  terminate  their  status  for  2009.  In  the  2008-2009 
fiscal  year,  $15,200  in  registration  fees  and  $50  in  fines  have  been  collected,  for  a  total  of 
$15,250. 

The  deadline  for  the  First  Quarter  2009  report  is  Monday,  March  16,  2009.  Staff  sent  reminder 
notices  to  all  active  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

Enforcement  staff  has  continued  auditing  departments  for  Statement  of  Economic  Interests 
("SEI")  filing  compliance.  Since  the  Commission's  last  meeting,  staff  has  audited  the  following 
departments,  each  of  which  had  a  100%  compliance  rate:  1)  Taxi  Commission;  and  2)  Board  of 
Permit  Appeals. 

Staff  is  preparing  for  the  2009  annual  filings  of  the  SEI  and  the  Sunshine  Ordinance,  which  are 
due  on  April  1,  2009.  Staff  has  begun  and  will  continue  to  provide  several  trainings,  one  set 
geared  towards  commission  secretaries  and  department  heads  who  must  distribute  the  forms  and 
another  set  geared  towards  persons  who  must  file  the  forms.  The  training  dates  are  listed  below 
in  this  report. 

Last  month,  staff  provided  blank  forms  for  the  SEI,  Sunshine  Declaration  and  AB1234  Ethics 
training  in  the  Commissioners'  packets.  The  SEI  and  Sunshine  Declaration  forms  are  due  no 
later  than  April  1,  2009.  Most  of  the  members  of  the  Commission  fulfilled  their  ethics  training 
requirements  last  year  and  thus  do  not  need  to  file  the  ethics  training  form  this  year. 

This  year  the  City  Attorney  will  not  be  providing  a  live  training  on  the  Sunshine  Ordinance  and 
ethics  laws.  To  satisfy  the  training  requirements,  please  watch  last  year's  video,  which  is 
available  at  www.sfgov.org/cityattomev. 

9.  Outreach  and  Education. 

On  March  3,  2009,  ethics  staff  conducted  a  Statement  of  Economic  Interests  (SEI)  Training  for 
Filing  Officers  and  Commission  secretaries  covering  roles  and  responsibilities,  how^  to  conduct  a 
facial  audit  if  the  SEI,  how  to  manage  the  filings  of  designated  employees,  department  heads,  and 
members  of  boards  and  commissions. 
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Ethics  statT  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SI A)  to  City  departments.  Recent  trainings  have  included  the  Treasurer 
and  Ta.x  Collector  and  the  Adult  Probation  Department. 


I  hc  lollowmg  trainings  are  the  currently  scheduled  for  2009; 

SEI  Training:  March  10,  18,  and  26 
Lobbyist  Ordinance  Training:  March  16 

Department  of  Building  Inspection  SIA  Training:  March  23,  24,  and  25 

Port  of  San  Francisco  SIA  Training:  April  2,  16  and  21 

Department  of  Public  Health  SIA  Training:  June  23 

Public  Utilities  Commission  SIA  Training:  June  24,  July  16,  and  July  27 

Department  of  Children  Youth  and  their  Families  SIA  Training:  July  28 


S:\ED  Report\2009\3.9.09.doc 
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DRAFT 


Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
March  9,  2009 
Room  408,  City  Hall 


GOVERNMENT 
DOCUMENTS  DEPT 


MAY  -  7  2009 


I. 


Call  to  order  and  roll  call. 


Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Hamman, 
Vice-Chairperson;  Emi  Gusukuma,  Commissioner;  Eileen  Hansen,  Commissioner;  Charles 
Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Paul  Solis,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Steve  Atkinson;  Debra  Stein;  Kevin  Heneghan;  Anita  Mayo;  Charles 
Marsteller;  Joe  Lynn;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Proposed  Changes  to  the 
Lobbyist  Ordinance,  March  4,  2009 

-  Memorandum  from  Executive  Director  to  Ethics  Commission  re:  Letter  from  former 
Commissioners  regarding  Lobbyist  Ordinance,  March  4,  2009 

-  Written  Comments  Received  from  Members  of  the  Public  re:  Lobbyist  Ordinance 

-  Lobbyist  Ordinance  Draft  Amendments 

-  Draft  Minutes  of  the  February  9,  2009  Regular  Meeting 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  March  9,  2009 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

Joe  Lynn  stated  that  lobbying  requires  transparency  and  noted  two  entities  that  have  spent 
significant  amounts  of  money  on  lobbying.  He  also  distributed  newspaper  articles  to  the 
Commissioners  regarding  lobbying  and  discussed  the  contents  of  the  articles.  He  stated  that  staff 
must  examine  lobbyist  reports  closely. 

III.  Consideration  of  possible  amendments  to  the  Lobbyist  Ordinance 

Commissioner  Ward  asked  whether  staff  or  the  City  Attorney  had  reviewed  previous  public 
comment  regarding  modification  of  the  Lobbyist  Ordinance  that  may  weaken  the  Ordinance. 
Deputy  City  Attorney  Givner  responded  that  the  Lobbyist  Ordinance  is  not  limited  by  a  proviso 
that  it  only  be  amended  to  fiirther  its  purpose. 
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Executive  Director  St.  Croix  stated  that  all  proposed  changes  are  directed  towards  the  goal  of 
electronic  tiling. 


Decision  Point  1 :  Commissioner  Hansen  stated  that  she  supported  an  exception  for  engineers  but 
did  not  support  a  blanket  exception  for  attorneys.  She  suggested  that  attorneys  should  be 
excluded  only  when  "actively"  engaged  in  the  practice  of  law.  Commissioner  Harriman  stated 
that  lobbying  and  other  activities  can  be  done  by  non-attorneys  and  that  there  are  not  many 
acti\  ities  that  can  only  be  done  by  attorneys.  She  stated  that  the  exception  for  attorneys  is 
narrow  as  written  and  to  modify  it  would  be  to  nullify  the  effect  of  the  exception. 

Decision  Point  2:  Chairperson  Studley  suggested  inserting  language  exempting  certain  requests 
tor  information  made  by  City  officers.  Commissioner  Ward  stated  that  a  clarification  on  a  matter 
may  be  considered  a  "request"  and  count  as  an  initial  contact.  Deputy  Director  Ng  stated  that  the 
proposed  change  could  be  amended  to  reflect  that  if  a  person  is  already  registered  as  a  lobbyist, 
they  do  not  need  to  disclose  simple  clarifications  or  follow-ups. 

Decision  Point  3:  No  commission  comment. 

Public  Comment: 

Joe  Lynn  stated  that  he  opposes  any  change  that  allows  the  lobbyist  or  public  official  to  have 
discretion  to  disclose.  He  also  stated  that  oral  contacts  should  be  available  for  public  review. 

Anita  Mayo  stated  that  regarding  the  attorney  exception,  licensed  attorneys  who  practice  law 
should  be  exempted  ft-om  the  Lobbyist  Ordinance.  She  also  stated  that  a  request  for  the  status  of 
an  action  should  not  be  considered  a  contact  and  should  remain  exempted  ft-om  disclosure. 

Decision  Point  4: 

Commissioner  Gusukuma  stated  that  she  did  not  support  the  proposed  change  because  it  would 
be  impossible  to  regulate. 

Decision  Point  5:  No  commission  comment. 

Decision  Point  6:  No  commission  comment. 

Decision  Point  7:  No  commission  comment. 

Public  Comment: 

Anita  Mayo  stated  that  concerning  collective  bargaining,  the  better  approach  is  the  one  taken  by 
Los  Angeles  where  the  negotiation  phase  is  exempted  ft-om  lobbyist  regulation. 

Steve  Atkinson  stated  he  supported  the  exception  for  technical  experts.  He  also  stated  that, 
concerning  decision  point  6,  he  was  uncertain  as  to  whether  a  letter  written  to  the  board  of 
supervisors  would  be  exempted. 
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Kevin  Henneghan  stated  that,  concerning  decision  point  7,  staff  should  include  language  on 
negotiations  that  have  nothing  to  do  with  collective  bargaining  to  put  unions  on  notice  about 
what  is  actually  exempt. 

Joe  Lynn  stated  that  the  firefighters  union  recently  registered  as  a  lobbyist  and  that  he  supported 
further  union  reporting. 

Chairperson  Studley  suggested  that  staff  include  language  concerning  what  activity  is  not  exempt 
under  decision  point  7.  Deputy  Director  Ng  stated  that  staff  could  include  the  language  in  the 
lobbyist  manual  or  adopt  regulations. 

Decision  Point  8: 

Chairperson  Studley  asked  whether  minutes  are  taken  during  interested  persons  meetings  or 
workshops  to  which  staff  responded  that  no  minutes  are  taken. 

Public  Comment: 

Joe  Lynn  stated  that  the  proposal  in  decision  point  8  is  counter  to  the  goals  of  the  Lobbyist 
Ordinance.  He  stated  that  lobbyists  attending  these  types  of  meetings  should  be  required  to 
disclose  their  presence. 

Anita  Mayo  stated  that  the  purpose  of  the  exemption  is  to  encourage  people  to  provide 
information  to  City  agencies  who  ask  for  it. 

Debra  Stein  stated  that  she  supported  the  exemption  and  that  without  the  exemption,  important 
information  would  be  stifled. 

Decision  Point  9:  No  commission  comment. 

Public  Comment: 

Joe  Lynn  stated  that  he  did  not  understand  the  need  for  the  change. 
Decision  Points  10,  11: 

Commissioner  Hansen  stated  that  she  supported  the  changes,  except  for  the  last  part  of  decision 
point  1 1  concerning  "at  least  one  contact"  with  a  City  officer.  She  stated  that  other  jurisdictions 
do  not  apply  this  provision  and  that  regulation  in  those  jurisdictions  focuses  more  on  monetary 
issues. 

Public  Comment: 

Anita  Mayo  stated  that  she  supported  the  proposed  change  in  decision  point  1 0.  She  also  stated 
that  the  last  part  of  decision  point  1 1  is  too  low  of  a  threshold.   She  stated  that  other  jurisdictions 
require  some  sort  of  minimum  direct  contact  and  without  it,  constitutional  problems  may  arise. 

Joe  Lynn  stated  that  the  proposed  changes  do  not  require  direct  contacts  with  City  officials.  He 
stated  that  the  firefighters  union's  recent  ad  in  the  Chronicle  illustrated  this  point.  He  stated  that 
fiirther  definition  of  "lobbyist"  may  be  needed  to  clarify  these  issues. 
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Paul  Mclbostad  slated  that  the  amount  of  money  spent  on  contacts  should  be  made  available  to 
the  public. 

Commissioner  Hamman  suggested  inserting  a  subsection  discussing  the  definition  of  "contact" 
as  it  relates  to  decision  points  3  and  8. 

Motion  09-03-09-1  (Harriman/Ward)  Moved,  seconded  and  passed  (4-1;  Hansen 
dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on  decision  point  1. 

Public  Comment: 

Joe  Lynn  stated  that  he  opposed  adopting  staff  s  recommendation  on  decision  point  2. 
Commissioner  Hansen  stated  that  the  Commission  should  address  the  issue  of  whether  oral 
comments  made  at  the  request  of  a  City  officer  should  be  recorded.  She  stated  that  she  would 
make  a  separate  motion  on  this  matter. 

Charles  Marsteller  stated  that  the  Commission  should  consider  whether  to  record  interested 
persons  meetings  and  workshops. 

Motion  09-03-09-2  (Harriman/Ward)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  2,  as  amended:  to  state  that 
providing  oral  information  to  a  City  officer  in  response  to  a  request  from  that  officer  is  not 
a  contact  for  the  purpose  of  determining  whether  the  person  providing  the  information 
qualifies  as  a  lobbyist.  But  a  person  who  otherwise  qualifies  as  a  lobbyist  must  report  such 
a  communication  as  a  contact.  Providing  written  information  in  response  to  a  request 
made  by  a  City  officer  would  continue  to  be  an  exception  to  the  definition  of  "contact"  in 
the  Ordinance. 

Public  Comment: 
None. 

.Motion  09-03-09-3  (Harriman/Ward)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  3,  as  amended:  to  provide  that 
a  communication  seeking  the  status  of  an  action  is  not  a  contact  for  the  purposes  of 
qualifying  as  a  lobbyist.  A  person  who  otherwise  qualifies  as  a  lobbyist  must  report  the 
communication  as  a  contact  if  it  is  a  communication  to  influence  local  legislative  or 
administrative  action  under  section  2.105(d)(2)(B). 

Public  Comment: 

Paul  Mclbostad  stated  that  the  definition  of  an  expert  should  be  addressed. 

Motion  09-03-09-4  (Harriman/Ward)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
C  omniission  adopt  staffs  recommendation  on  decision  point  4,  as  amended:  to  narrow  the 
exception  for  expert  communications  such  that  only  a  person  providing  purely  technical 
data,  analysis  or  expertise  in  the  presence  of  a  registered  lobbyist  is  not  making  a  ''contact" 
under  the  Ordinance. 
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Public  Comment: 
None. 

Motion  09-03-09-5  (HarrimanAVard)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  5. 

Commissioner  Hansen  asked  about  the  definition  of  "quasi-judicial"  to  which  Deputy  City 
Attorney  Givner  stated  that  although  the  Ordinance  does  not  specifically  define  the  term,  it  is  the 
Commission's  policy  decision  whether  to  further  define  the  term. 

Public  Comment: 

Paul  Melbostad  questioned  whether  "proceeding"  is  interchangeable  with  "hearing." 

Motion  09-03-09-6  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  staffs  recommendation  on  decision  point  6. 

Public  Comment: 
None. 

Motion  09-03-09-7  (Harriman/Hansen)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  7. 

Commissioner  Harriman  made  a  motion  to  adopt  staffs  recommendation  on  decision  point  8,  as 
amended. 

Commissioner  Hansen  suggested  that  the  Commission  keep  a  record  of  who  attends  interested 
persons  meetings.  Commissioner  Harriman  stated  that  she  did  not  believe  it  was  a  good  idea  to 
record  interested  persons  meefings  in  light  of  budgetary  issues. 

Public  Comment: 

Debra  Stein  stated  that  she  has  attended  and  participated  in  interested  persons  meetings  without 
advocating  any  client's  posifion.  She  stated  she  did  not  believe  attendance  and  participation 
should  count  as  a  contact.  She  also  stated  that  describing  the  details  of  attending  a  meeting 
would  be  too  burdensome  on  the  lobbyist.  Ms.  Stein  stated  that  she  would  never  attend  an 
interested  persons  meeting  to  seek  clients. 

Commissioner  Harriman  withdrew  her  previous  motion  and  suggested  adding  "unless 
representing  a  client"  to  the  language  of  decision  point  8.  Chairperson  Studley  stated  that  staff 
should  add  this  language  where  applicable,  throughout  the  Lobbyist  Ordinance. 

Public  Comment: 

Joe  Lynn  stated  that  the  motion  was  too  broad  and  that  lobbyists  advocate  for  a  community 
regardless  of  whether  they  have  a  specific  client's  interest  to  advance.  He  also  stated  that  he 
disagreed  that  fiirther  reporting  was  too  burdensome  on  the  lobbyists. 
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Anita  Mayo  slated  that  the  Ordinance  should  encourage  lobbyist  participation  and  that  this  type 
of  contact  is  not  an  attempt  to  influence  government  action. 

Paul  Melbostad  stated  that  he  supported  the  proposed  change. 

Raphael  Mandelman  stated  that  lobbyists  should  be  required  to  disclose  their  presence  at  an 
mterested  persons  meeting  and  that  the  Commission  is  narrowing  the  requirements  to  a  greater 
degree  than  necessary. 

Motion  09-03-09-8  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (3-2;  Ward, 
Gusukuma  dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on 
decision  point  8,  as  amended:  to  provide  that,  unless  representing  a  client,  a  person 
participating  in  a  public  interested  persons  meeting,  workshop  or  other  forum  convened  by 
a  City  department  for  the  purpose  of  soliciting  public  input  is  not  making  a  ''contact'^ 
under  the  Ordinance. 

Public  Comment: 
None. 

Motion  09-03-09-9  (HarrimanAVard)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  9. 

Public  Comment: 
None. 

Motion  09-03-09-10  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  staffs  recommendation  on  decision  point  10. 

Public  Comment: 

Joe  Lynn  stated  a  definition  of  "measure."  He  suggested  an  amendment  consistent  with  the 
definition. 

Motion  09-03-09-11  (HarrimanAVard)  Moved,  seconded  and  passed  (4-1;  Hansen 
dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on  decision  point  11. 

Decision  Point  12:  Commissioner  Hansen  proposed  a  24  hour  disclosure  deadline  as  opposed  to 
a  1 0  business  day  requirement.  She  stated  that  this  type  of  discourse  is  necessary  to  ensure  the 
public  has  full  awareness  of  lobbyist  contacts. 

Public  Comment: 

Motion  09-03-09-12  (HarrimanAVard)  Moved,  seconded  and  passed  (3-2;  Hansen, 
(;usukuma  dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on 
decision  point  12,  but  changing  the  time  to  register  to  five  rather  than  ten  business  days. 

Decision  Point  13:  The  Commission  postponed  consideration  of  decision  point  13. 
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Decision  Point  14:  No  Commission  comment. 


Public  Comment: 
None. 

Motion  09-03-09-13  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  staffs  recommendation  on  decision  point  14. 

Decision  Points  15,  16,  17:  Commissioner  Harriman  stated  that,  with  the  recommendation,  staff 
has  struck  a  balance  for  all  interested  parties.  Chairperson  Studley  stated  that  the  decision  point 
is  tied  to  the  ultimate  goal  of  electronic  filing.  Commissioner  Hansen  made  a  motion  to  require 
lobbyist  disclosure  on  a  24  hour  basis  stating  that  the  public  would  benefit  greatly  from  the 
requirement.  She  stated  that  lobbyists  could  access  an  electronic  form  with  an  automatic 
reporting  system. 

Public  Comment: 

Joe  Lynn  stated  that  CFRO  should  guide  the  Commission's  consideration  of  the  decision  point 
because  that  Ordinance  requires  disclosures  consistent  with  immediate  public  disclosure.  He 
stated  that  the  technical  aspects  of  disclosure  could  be  postponed  for  an  interested  persons 
meeting  if  the  Commission  agrees  on  the  principle  of  immediate  disclosure. 

Paul  Melbostad  stated  that  a  three-day  disclosure  requirement  may  be  a  good  compromise. 

Anita  Mayo  stated  that  lobbyist  disclosure  cannot  be  compared  to  disclosures  under  CFRO 
because  of  lobbyist  reporting  complexities.  She  stated  that  quarterly  reporting  is  consistent  with 
other  jurisdictions. 

Kevin  Henneghan  stated  that  monthly  reporting  is  too  burdensome.  He  also  stated  that  lobbyists 
often  meet  with  staff-level  people  that  does  not  result  an  immediate  vote  or  action.  He  stated  that 
this  would  complicate  immediate  reporting.  He  also  stated  that  the  Sunshine  Ordinance  is  the 
best  avenue  for  the  public  to  access  the  information. 

Debra  Stein  stated  that  monthly  reporting  would  not  serve  the  public's  interest  and  it  is  not 
consistent  with  other  jurisdictions.  She  also  stated  that  24  hour  reporting  would  require  excess 
reporting,  too  difficult  for  small  firms  to  comply  with. 

Chris  Wright  stated  that  monthly  reporting  is  too  burdensome  and  does  not  serve  any  real  public 
interest. 

Commissioner  Harriman  stated  that  she  was  uncertain  whether  she  supported  staffs 
recommendation  without  certain  electronic  systems  already  in  place.  She  stated  that  although 
she  initially  made  the  motion  in  support,  she  wanted  more  time  to  consider  the  issue  and  would 
vote  no  on  the  motion.  Chairperson  Studley  concurred.  Commissioner  Ward  stated  that  he 
favored  more  frequent  reporting,  at  least  monthly  reporting,  but  his  inclination  was  not  to  report 
within  24  hours  at  this  time. 
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Motion  09-03-09-14  (Harriman/Ward)  .Moved,  seconded  and  failed  (0-5)  that  the  Ethics 
C  ommission  adopt  staffs  recommendation  to  require  lobbyists  to  disclose  activities  on  a 
nionthl)  basis. 

1\  .      Minutes  of  the  Commission's  regular  meeting  of  February  9,  2009 

Public  Comment: 
None. 

Motion  09-03-09-15  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  the  minutes  of  February  9,  2009. 

V.  Executive  Director's  Report 

Executive  Director  St.  Croix  noted  an  upcoming  Lobbyist  Ordinance  training.  He  also  discussed 
Bureau  of  Delinquent  Revenues  items.  Mr.  St.  Croix  stated  that  he  is  in  weekly  budget 
discussions  with  the  Mayor's  Office  and  the  Board  of  Supervisors. 

Commissioner  Hansen  inquired  about  the  creation  of  a  budget  committee  in  light  of  major 
budget  issues.  She  stated  that  potential  staff  cuts  that  relate  to  Commission  priorities  are  a  policy 
decision  that  the  Commission  should  engage  in.  Chairperson  Studley  stated  that  staff  cuts  are 
solely  within  the  discretion  of  the  Executive  Director.  She  also  stated  that  the  Commission  may 
continue  to  discuss  priorities  with  the  Executive  Director. 

Public  Comment: 

Charles  Marsteller  stated  that  federal  funding  to  California  may  help  alleviate  budget  constraints. 
Joe  Lynn  stated  that  the  enforcement  division  has  not  brought  in  enough  revenues  and  that  too 
many  waivers  of  late  fees  and  penalties  have  been  granted.  He  also  stated  that  educational 
outreach  is  not  working  due  to  the  large  amount  of  late  fees.  Mr.  Lynn  stated  that  in  2004, 
committees  who  did  not  pay  fees  were  awarded  disproportional  benefits  over  those  paying  late 
fees. 

VI.  Items  for  Future  Meetings 

Public  Comment: 
None. 

\  II.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission 

None. 

VIII.  Adjournment 
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Public  Comment: 


None. 

Motion  09-03-09-16  (Harriman/Hansen)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adjourn. 

The  meeting  was  adjourned  at  8:52  p.m. 

Respectfully  submitted, 


Paul  Solis 

Investigator/  Legal  Analyst 


9 


Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

April  13,  2009  5:30  P.M.  GOVERNMENT 
^  and  AGENDA  DOCUMENTS  DEPT 

Room  408  City  Hall  ^p^  j  ^  2009 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

.....  SAN  FRANCISCO 

I.         Call  to  order  and  roll  call.  p^^^^,^  ^^^^^^^ 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  informal  advice  issued  to  Enrique  Pearce  regarding  Campaign  and 
Governmental  Conduct  Code  section  1.118.  Staff  has  informally  advised  Mr.  Pearce 
that  the  Campaign  Finance  Reform  Ordinance  imposes  liability  on  a  candidate's 
committee,  not  the  candidate,  to  pay  the  debts  of  the  campaign.  Mr.  Pearce  has 
asked  that  the  Commission  reconsider  staffs  advice.  The  advice  letter  is  available 
at  the  Commission  office  as  well  as  on  the  Commission  website.  (Discussion  and 
possible  action.) 

IV.  Consideration  of  formal  advice  letter  regarding  the  application  of  the  compensated 
advocacy  ban  (San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
3.224)  to  a  member  of  the  Board  of  Examiners.  Patrick  Buscovich,  a  structural 
engineer  who  has  been  appointed  to  the  Board  of  Examiners,  Department  of 
Building  Inspection,  has  requested  a  waiver  that  would  allow  him  to  represent 
private  parties  before  City  officers  and  employees  as  part  of  his  duties  as  a 
structural  engineer  while  serving  on  the  Board  of  Examiners.  Because  members  of 
the  Board  of  Examiners  are  not  officers  of  the  City,  staff  has  drafted  a  letter 
concluding  that  Mr.  Buscovich  is  not  subject  to  the  compensated  advocacy  ban. 
Should  the  Commission  determine  instead  that  a  member  of  the  Board  of  Examiners 
is  subject  to  the  ban,  staff  has  prepared  a  report  recommending  that  the 
Commission  grant  a  waiver.  The  draft  advice  letter  and  staff  report  are  available  at 
the  Commission  office  as  well  as  on  the  Commission  web  site.  (Discussion  and 
possible  action.) 

V.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance.  At  its  last  meeting, 
the  Commission  continued  Its  consideration  of  proposed  amendments  to  the 
Lobbyist  Ordinance,  receiving  public  comment  on  several  proposed  modifications, 
including,  but  not  limited  to,  changes  to  the  definitions  of  "lobbyist"  and  "contacts," 
as  well  as  changes  to  the  exceptions  to  contacts,  gift  limits,  registration 
requirements,  registration  information,  fees,  reporting,  training,  lobbying  by 
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campaign  consultants,  record  retention  and  statutes  of  limitations.  At  this  meeting, 
the  Commission  will  continue  its  consideration  of  those  proposals  and  new  possible 
amendments  to  the  Ordinance.  The  draft  amendments  and  a  supplemental  staff 
memo  will  be  available  at  the  Commission  office  as  well  as  on  the  Commission 
»ebsite.  (Discussion  and  possible  action.) 

\  I.  Minutes  of  the  Commission's  regular  meeting  of  March  9,  2009.  (Discussion  and 

possible  action.) 

N  il.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

\  III.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 

Know  Your  Riehts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  41 S  554  T'24;  by  fa.x  at  415 
554  "854;  or  by  email  at  soiKnsfeov.ore.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
liltp:  u  tnwsfsov.orc  sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Sess  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
he  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  iSess  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-3 100;  fa.x  (415)  252-3112  and  web  site  H  ntv.sfnov.urn,  ethics 
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Ethics  Commission 

City  and  County  of  San  Francisco 


March  23, 2009 

Enrique  Pearce,  Consultant 
Left  Coast  Communications 
3  Embarcadero  Center 
Suite  420 

San  Francisco,  C A  94 1 1 1 
Dear  Mr.  Pearce: 

You  asked  for  an  informal  opinion  from  the  Ethics  Commission  regarding  San 
Francisco  Campaign  and  Governmental  Conduct  Code  ("C&GC  Code")  section  1.118. 
The  Ethics  Commission  provides  two  kinds  of  advice:  formal  and  informal.  See  S.F. 
Charter  §  C3.699-12.  Formal  advice  provides  the  requester  with  inmiunity  from 
subsequent  enforcement  action  if  the  material  facts  are  as  stated  in  the  request  for 
advice,  and  if  the  District  Attomey  and  City  Attomey  concur  in  the  advice.  See  id. 
Informal  advice  does  not  provide  similar  protection.  See  id.  As  I  am  providing  you 
with  informal  advice,  this  letter  does  not  provide  you  with  immunity  under  Charter 
section  C3.699-12. 

Although  this  letter  mentions  State  law,  the  letter  provides  advice  only  about  local  law, 
specifically  the  San  Francisco  Campaign  Finance  Reform  Ordinance  ("CFRO").  For 
more  information  about  State  law,  you  should  contact  the  Fair  Political  Practices 
Commission  ("FPPC"). 

Question  Presented 

If  a  publicly  financed  candidate  aheady  has  contributed  $5,000  to  his  own  campaign 
committee,  and  the  conmiittee  has  accrued  expenses  which  the  campaign  has  no  funds 
to  pay,  is  the  candidate  personally  liable  to  pay  the  debt  under  C&GC  Code  section 
1.118? 

Short  Answer 

Under  C&GC  Code  section  1 .1 18,  the  candidate's  committee  -  not  the  candidate  -  is 
liable  to  pay  the  debts  of  the  campaign.  But  if  the  conmiittee  fails  to  pay  the  debt  in 
violation  of  C&GC  Code  section  1.118,  then  the  candidate  may  be  liable  for  penalties 
imposed  in  administrative,  civil  or  criminal  proceedings. 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94 1 02-6053*  Phone  (415)  252-3 1 00»  Fax  (4 1 5)  252-3 1 1 2 
E-Mail  Address:  ethics.coniniission@sfgov.org  Web  site:  http://sfgov.org/ethics 


Facts 


You  state  that  you  are  a  vendor  who  provided  campaign  services  to  a  candidate  who  received 
public  financing  in  the  November  2008  election  cycle.  While  some  of  your  services  have  been 
paid,  an  outstanding  balance  remains.  The  campaign  has  ended,  the  candidate  for  whom  you 
worked  lost  the  election,  and  you  state  that  the  candidate's  campaign  committee  no  longer  has 
any  funds.  You  also  state  that  the  candidate  has  already  contributed  $5,000  of  his  own  money  to 
the  campaign  committee.  Under  section  1.140(a)(2)(D)  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  ("C&GC  Code"),  the  candidate  cannot  loan  or  donate  any  more  of 
his  own  money  to  the  campaign. 

Discussion 

Section  1 . 1 1 8  of  the  C&GC  Code  provides: 

A  candidate  who  accepts  goods  or  services  on  credit  shall  pay  for  such  accrued 
expenses  in  full  no  later  than  1 80  calendar  days  after  receipt  of  a  bill  or  invoice 
and  in  no  event  later  than  1 80  calendar  days  after  the  last  calendar  day  of  the 
month  in  which  the  goods  were  delivered  or  the  services  were  rendered,  unless  it 
is  clear  from  the  circumstances  that  the  failure  to  pay  is  reasonably  based  on  a 
good  faith  dispute. 

Determining  who  is  liable  for  accrued  debts  under  section  1.118  depends  on  the  definition  of 
"candidate"  in  the  CFRO.  Under  section  1 .104  of  the  C&GC  Code,  a  candidate  is  "any 
individual  listed  on  the  ballot  for  election  to  any  City  elective  office  or  who  otherwise  has  taken 
affirmative  action  to  seek  nomination  or  election  to  such  office.  The  term  'candidate'  shall  also 
mean  the  candidate's  campaign  committee." 

Thus,  the  term  "candidate"  can  mean  either  the  individual  running  for  office,  the  individual's 
campaign  committee,  or  both.  The  term  is  used  in  different  ways  throughout  the  CFRO  - 
sometimes  applying  to  the  individual,  sometimes  to  the  committee  and  sometimes  to  both.  For 
example,  section  1 . 1 14(a)  uses  the  term  to  refer  to  the  individual,  stating  that  "no  person  other 
than  a  candidate  shall  make"  contributions  over  $500,  but  section  1 . 1 14(b)  uses  the  term  to  refer 
to  the  committee,  prohibiting  corporations  from  contributing  "to  a  candidate  for  City  elective 
office."  See  also  §§1.1 07(a),  1.116,  1.1 20(a)  (using  term  "candidate"  to  refer  to  individual); 
§§1.1 08(aX  1 ),  1 . 1 30,  1 . 1 44  (using  term  "candidate"  to  refer  to  committee).  At  other  times,  the 
CFRO  explicitly  refers  to  both  the  "candidate"  and  the  "candidate's  campaign"  or  "committee" 
in  the  same  section,  suggesting  in  that  context  that  the  term  "candidate"  does  not  include  the 
committee.  See,  e.g.,§§  1 . 1 22  (referring  to  "intended  candidate"  and  "committee  acting  on 
behalf  of  a  candidate"),  1.161  (referring  to  "mass  mailing  paid  for  by  a  candidate  for  City  elective 
office  with  funds  raised  for  the  candidate's  campaign").  Therefore,  the  fact  that  section  1.118 
uses  the  term  "candidate"  docs  not  mean  that  the  individual  candidate  is  personally  responsible 
for  repayment  of  the  committee's  debt. 
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Considered  in  context,  the  term  "candidate"  in  section  1.118  refers  to  the  committee,  not  the 
individual,  for  the  reasons  discussed  below.  First,  under  established  rules  of  statutory 
construction,  courts  avoid  construing  statutes  and  ordinances  in  ways  that  would  lead  to  absurd 
results.  See  California  Ins.  Guar.  Assn.  v.  Workers'  Comp.  Appeals  M,  1 17  Cal.  App.  4th  350, 
362  (2004).  Additionally,  courts  generally  harmonize  the  different  provisions  of  a  statutory 
scheme  if  possible,  giving  full  effect  to  each.  See  Cacho  v.  Boudreau,  40  Cal.4th  341,  352 
(2007).  If  section  1.118  imposes  individual  liability  on  a  candidate,  then  a  candidate  would  be 
individually  liable  for  all  debts  of  his  or  her  committee,  even  when  the  committee  owes  more 
than  $5,000.  But  section  1.140(a)(2)  prohibits  publicly  financed  candidates  from  personally 
contributing  or  loaning  their  campaigns  more  than  $5,000.  Imposing  personal  liability  on  the 
candidate  for  committee  debts  would  place  the  two  provisions  in  conflict,  putting  candidates  in 
the  untenable  position  of  choosing  between  violating  section  1 . 1 1 8  by  failing  to  pay  a  debt  or 
violating  section  1.140  by  contributing  more  than  $5,000  to  his  or  her  own  committee.  To  avoid 
this  conflict  and  harmonize  our  interpretation  of  the  ordinance,  section  1.118  should  be  read  as 
imposing  liability  only  on  the  committee. 

Second,  section  1.118  does  not  expressly  provide  for  candidate  liability.  In  two  other  sections  of 
the  CFRO,  the  law  provides  for  personal  liability  of  candidates  -  specifically  for  fines  and 
penalties  imposed  on  the  committee.  See  C&GC  Code  §§  1.160  (no  limitation  on  candidate 
liability  for  "fines  or  other  payments  imposed  pursuant  to  administrative  or  judicial 
proceedings"),  1.170(g)  (candidates  and  treasurers  "may  be  held  personally  liable  for  violations 
by  their  committees").  The  fact  that  section  1.118  does  not  expressly  impose  personal  liability 
on  the  individual  candidate,  when  other  sections  in  the  CFRO  do,  implies  that  no  such  liability 
was  intended. 

Although  section  1.118  does  not  impose  personal  liability  on  candidates,  other  sections  of  the 
CFRO  penalize  a  candidate  for  his  or  her  committee's  failure  to  pay  its  debts  promptly.  For 
instance,  if  committee  debt  goes  unpaid  for  180  days,  the  committee  commits  a  separate  violation 
of  the  CFRO  on  each  calendar  day  that  an  accrued  expense  remains  partially  or  wholly  unpaid  in 
violation  of  section  1.118.  See  C&GC  Code  §1.11 8(c).  And  although  section  1.118  does  not 
make  the  candidate  personally  liable  to  repay  the  committee's  debt,  the  candidate  is  personally 
liable  for  penalties  imposed  for  violations  of  the  CFRO.  See  C&GC  Code  §1.1 70(g).  This 
statutory  framework  effectively  may  make  some  publicly  financed  candidates  responsible  for  the 
ensuring  that  committee  debt  is  repaid  without  allowing  them  to  repay  the  debt  themselves.  But 
a  candidate  may  avoid  this  situation  by  ensuring  that  the  committee  does  not  assume  debts  it  will 
be  unable  to  satisfy  and  by  engaging  in  fundraising  necessary  to  pay  off  any  outstanding 
committee  debts. 

This  interpretation  of  C&GC  Code  section  1.1 18  is  consistent  with  the  FPPC's  interpretation  of 
the  Political  Reform  Act.  Like  the  CFRO,  nothing  in  the  Political  Reform  Act  specifically  makes 
candidates  liable  for  the  debts  of  their  committees,  and  the  FPPC  has  declined  to  read  such 
personal  liability  into  the  statute.  The  FPPC  has  suggested  that  other  state  laws  concerning 
agency  liability  might  require  candidates  to  pay  the  debts  of  their  committees,  but  neither  the 
FPPC  nor  any  published  judicial  decision  in  Califomia  has  directly  addressed  and  resolved  that 
question.  See  Bums  Adv.  Letter,  FPPC  Adv.  G-92-651,  1992  WL  778698  ("[T]he  provisions  of 


3 


the  Act  do  not  address  a  candidate's  liability  for  payment  of  debts.  However,  there  may  be  other 
state  laws  which  are  applicable.");  Larocque  Adv.  Letter,  FPPC  Adv.  1-99-161,  1999  WL  551050 
("[Pjersuasive  authority  has  held  that  a  candidate  may  be  personally  liable  for  the  debts  of  his  or 
her  committee")  (citing  Karl  Rove  &  Co.  v.  Thornburgh,  39  F.3d  1273,  1288  (1994));  Sandoval 
Adv.  Letter,  FPPC  Adv.  1-06-204,  2007  WL  80889  (noting  in  description  of  Larocque  Advice 
Letter  that  "official  may  be  liable  for  the  debts  of  his  controlled  committee"). 

In  sum,  section  1.118  does  not  impose  personal  liability  on  a  candidate  for  the  accrued  expenses 
of  his  committee.  Rather,  section  1.118  requires  the  committee  to  pay  its  debts.  Because  section 
1.118  requires  the  committee  to  pay  for  accrued  expenses  within  1 80  days  of  their  accrual,  unless 
it  is  clear  from  the  circumstances  that  the  failure  to  pay  is  reasonably  based  on  a  good  faith 
dispute,  the  committee  should  raise  funds  to  pay  off  its  debts  expeditiously.  If  the  committee 
fails  to  pay  debts  within  180  days  of  their  accrual,  the  candidate  may  be  personally  liable  for 
penalties  imposed  for  violations  of  the  CFRO.  See  C&GC  Code  §  1.170(g). 

I  hope  you  find  this  information  helpful.  Please  let  me  know  if  you  have  additional  questions. 
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COMMUNICATIONS 


3  Embarcadero  Center,  Suite  420,  San  Francisco,  CA  941 1 1 


VIA  FACSIMILE 


February  17,  2009 


John  St.  Croix 

Executive  Director 

San  Francisco  Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  C A  94102 


Dear  Mr.  St.  Croix: 

I  write  to  you  to  seek  an  informal  opinion  regarding  an  apparent  conflict  in 
local  laws. 

I  am  a  vendor  who  provided  campaign  services  to  a  candidate  who 
received  public  funding  in  the  November  2008  election  cycle.  While  some  of 
these  services  have  been  paid,  there  remains  an  outstanding  balance. 

It  is  my  understanding  that  candidates  and  treasurers  bear  personal  liability 
for  outstanding  campaign  debts  pursuant  to  Campaign  and  Governmental  Conduct 
Code  §1.118.  However,  section  1.140(a)(2)(D)  requires  that  a  candidate  not 
contribute  or  loan  him  or  herself  more  than  $5,000.00. 

This  sets  up  a  quandary,  it  seems.  If  a  candidate  has  already  contributed 
the  maximum  he  is  permitted  to  contribute,  yet  there  remain  accrued  expenses  for 
which  the  campaign  is  unable  to  flindraise  away,  who  is  liable  to  repay  the  debt? 

Your  informal  opinion  on  this  situation  is  very  much  appreciated. 


Re: 


Informal  Opinion 


Very  truly  yours, 


LEFT  COASI 

i 

COMMUNICATIONS 


leftcoaslcommunicaiions  com   T  415  291  9300  F  415  434,9010 


3  Embarcadero  Center,  Suae  420,  San  F'antisco,  CA  941  U 


VIA  ELECTRONIC  MAIL 


April  8,  2008 


San  Francisco  Ethics  Commissioners 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  C A  94102 

Re:     Interpretation  of  C&GC  Code  §1.118 

Dear  Chairperson  Studley  and  Commissioners: 

I  write  to  you  to  request  that  the  Commission  issue  an  informal  opinion 
that  Campaign  and  Governmental  Conduct  Code  ("C&GC  Code")  section  1.118 
attaches  personal  liability  on  candidates  for  accrued  expenses — regardless  of  their 
participation  in  the  public-financing  program. 

This  request  is  more  than  an  academic  exercise;  it  is  based  upon  an  actual 
situation  implicating  a  vendor  and  a  candidate. 

Here  are  the  pertinent  facts:  I  work  for  Left  Coast  Communications 
("LCC") — a  campaign  consulting  tirm  in  San  Francisco.  During  the  November 
2008  election  cycle,  we  provided  services  to  a  candidate  who  ran  for  super\  isor 
and  participated  in  the  pubic-fmancing  program.  During  the  course  of  the 
campaign,  the  candidate  contributed  $5,000.00  to  his  campaign  which  is  the 
maximum  he  is  permitted  to  contribute  under  rules  of  the  public  financing 
program.  Some  of  LCC's  services  have  been  paid  for.  but  there  remains  a 
sizeable  outstanding  balance  for  services  provided. 

Now,  the  candidate  claims  he  is  unable  to  fundraise  to  pay  for  the  accrued 
expenses.  He  also  claims  that  he  is  prohibited  from  personally  paying  for  these 
accrued  expenses  because  he  has  already  reached  the  limit  he  may  personally 
contribute  to  his  campaign. 

However,  pursuant  to  C&GC  Code  §1.118,  there  is  a  requirement  that 
candidates  pay  for  accrued  expenses.  To  my  knowledge,  the  Ethics  Commission 
has  consistently  interpreted  this  section  to  impute  personal  liability  upon  the 
candidate  him  or  herself. 


San  Francisco  Hthics  Commission 
April  9.  2009 
Page  2  of  5 


Based  upon  Section  1.1 18's  language  and  this  precedence,  I  wrote  to 
Director  St.  Croi.x  on  Februar>  1 7,  2009  to  seek  clarification  that  a  candidate  is 
indeed  individually  liable  for  the  debts  incurred  by  his  or  her  campaign,  fo  my 
dismay.  Director  St.  Croix  rendered  an  informal  opinion  concluding  that  Section 
1.118  Joes  not  provide  for  a  candidate's  personal  liability  on  accrued  expenses; 
rather  it  is  the  candidate's  committee  that  bears  this  liability. 

This  tortured  interpretation  of  Section  1 . 11 8  is  flawed  for  three  primary 
reasons.  First,  it  completely  disregards  explicit  language  defining  the  term 
"candidate"  in  a  way  that  distorts  the  legislative  intent  of  Section  1.118.  Second, 
the  interpretation  contravenes  previous  advice  given  by  the  Commission 
regarding  a  candidate's  personal  liability  for  accrued  expenses.  Finally,  it 
misapplies  rules  of  statutory  construction  in  a  way  that  misconstrues  the  law. 

1.  For  purposes  of  Section  1.118,  "candidate"  is  defined  as  an  individual 
who  seeks  elective  office  in  San  Francisco. 

Section  1.118  provides  that,  "[a]  candidate  who  accepts  goods  or  services 
on  credit  shall  pay  for  such  accrued  expenses  in  full  no  later  than  1 80  calendar 
days  after  receipt  of  a  bill  or  invoice". 

To  determine  whether  or  not  an  individual  candidate  is  liable  for  accrued 
expenses  under  Section  1.1 18,  it  is  necessary  to  understand  what  is  meant  by  the 
term  "candidate".  Fortunately,  the  term  "candidate"  is  strictly  defined  in  Section 
1 .104(a)  of  the  C&GC  Code.  Section  1.104(a)  sets  forth  the  following  definition: 

"Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election 
to  any  City  elective  office  or  who  otherwise  has  taken  affirmative 
action  to  seek  nomination  or  election  to  such  office.  The  term 
"candidate"  shall  also  mean  the  candidate's  campaign  committee. 

The  term  "candidate",  then,  explicitly  applies  to  the  individual  seeking 
office.  In  addition,  it  applies  to  that  individual's  campaign  committee.  The  scope 
of  the  word  "candidate"  includes  both  the  individual  and  the  committee;  it  cannot 
be  construed  as  either  the  individual  or  the  committee. 

Yet  this  is  precisely  what  Director  St.  Croix  argues  in  his  informal 
opinion.  In  his  letter.  Director  St.  Croix  concedes  that  "[d]etcrmining  who  is 
liable  for  accrued  debts  under  section  1.118  depends  on  the  definition  of 
'candidate'  in  the  CT'RO."  See  Letter  by  John  St.  Croix  to  Enrique  Fearce  dated 
March  23,  2009  at  p.2. 

Hut  then  he  secminj^ly  igncircs  the  language  of  the  statute  by  concluding 
lliat,  "the  icnn  'caiulKiatc'  c;m  mean  cither  the  indiv  idual  running  for  olTice,  the 
individual's  campaign  committee,  or  both."  Id.  at  p.2. 


San  Francisco  Ethics  Commission 
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Director  St.  Croix  does  not  state  a  rationale  for  his  interpretation  for  the 
definition  of  "candidate"  under  Section  1.104.  Perhaps  this  is  because  this 
interpretation  is  at  strict  odds  with  the  plain  meaning  of  the  statute.  It  summarily 
ignores  the  first  sentence  of  the  definition  that  declares  that  the  "individual"  is 
what  is  meant  by  the  term  "candidate". 

Nowhere  in  Section  1.104  is  there  disjunctive  language  that  would 
indicate  that  the  term  candidate  could  mean  either  an  individual  or  committee. 
This  suggestion  willfully  disregards  the  plain  meaning  of  the  statute. 

If  "candidate"  does  include  the  individual  running  for  office,  the  issue  of 
liability  is  established  and  no  further  examination  is  required. 


2.  The  Ethics  Commission  has  long  advised  candidates  that  they  are 
personally  responsible  for  campaign  debt  under  local  law. 

The  issue  of  who  is  ultimately  responsible  for  paying  for  a  campaign's 
accrued  expenses  is  not  a  novel  question.  Campaigns  routinely  incur  some  le\  el 
of  debt. 

I  have  personally  advised  numerous  candidates  running  for  office  in  San 
Francisco,  throughout  the  last  decade.  Well  before  the  instant  issue  arose.  I  have 
consulted  the  Ethics  Commission  staff  on  multiple  occasions  to  inquire  into  this 
very  matter.  Without  exception,  I  have  always  been  advised  that,  ultimately, 
under  local  law,  a  candidate  was  personally  liable  for  a  campaign's  accrued 
expenses. 

This  advice  is  not  without  support,  as  Section  1.118  clearly  requires  that 
an  individual  candidate  assume  this  responsibility. 

Only  now  has  the  interpretation  changed.  After  years  of  giving  advice  that 
candidates  themselves  were  personally  liable  for  campaign  debt,  suddenly  this  is 
no  longer  the  case. 

In  order  to  be  effectual,  the  Ethics  Commission  must  adhere  to  consistent 
advice  regarding  the  interpretation  of  statutes.  It  is  wholly  unfair  and 
unreasonable  to  switch  the  fundamental  meaning  of  a  statute  in  order  to  achiev  e  a 
self-serving  purpose. 


Sail  Francisco  F.thics  Commission 
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3.   Rules  of  statuton  construction  dictate  that  the  Ethics  Commission  must 
effectuate  the  legislative  intent  of  Section  1.118. 

As  the  California  Supreme  Court  has  noted  time  and  lime  again,  the 
cardinal  rule  of  statutory'  interpretation  is  to  "discern  the  legislature's  intent." 
Schaiz  V.  Allen  McUkins  Leek  Gamble  &  Mallory  LLP,  45  Cal.  4"^  557  (2009):  see 
Musaelian  v  Adams,  45  Cal.  4"'  512  (2009).  With  this  goal  in  mind,  courts  first 
look  to  the  plain  meaning  of  the  words  used  in  a  statute.  If  the  words  themselves 
are  not  ambiguous,  the  court  presumes  that  the  legislature  meant  what  it  said,  and 
ihe  statute's  plain  meaning  governs. 

Here,  the  plain  meaning  of  Section  1.118  is  clear  and  unambiguous. 
Under  any  reasonable  evaluation  a  "candidate"  under  Section  1.1 18,  is  personally 
liable  to  repay  the  accrued  expenses  within  180  days.  The  definition  of 
"candidate"  under  Section  1.104  further  supports  that  it  is  both  the  individual 
running  for  office  as  well  as  the  committee  that  bear  this  responsibility. 

Director  St.  Croix's  opinion  seems  to  skip  over  these  rules  of  statutory 
interpretation — instead,  intent  on  reaching  a  different  conclusion.  In  his  informal 
opinion.  Director  St.  Croix  states  that,  "courts  generally  harmonize  the  different 
provisions  of  a  statutory  scheme,  if  possible".  See  id.  at  p.  3.  While  this  is  true, 
courts  only  engage  in  this  type  of  "harmonization"  to  effectuate  the  legislative 
intent. 

Considering  the  definition  of  "candidate"  in  Section  1.104,  it  is 
unreasonable  to  argue  that  the  legislature  intended  for  individual  candidates  to 
escape  personal  liability  for  accrued  expenses. 

In  addition,  the  Ethics  Commission  has  a  unique  perspective  on  evaluating 
the  legislative  intent.  The  Ethics  Commission  has  previously  discussed  and 
approved  changes  to  Section  1.118  after  the  implementation  of  the  public 
financing  program'.  In  so  doing,  the  Commission  did  not  suggest  any  alternative 
language  to  make  clear  that  Section  l.l  18's  definition  of  "candidate"  referred  only 
to  the  campaign  committee  and  not  the  candidate  him  or  herself. 

Thus,  the  Ethics  Commission  has  previously  played  a  part  in  the  crafting 
of  Section  1.118,  and  therefore  is  in  a  good  position  to  speak  to  the  true  meaning 
of  the  statute. 


'  On  August  2.  2005.  the  lUhics  Commission  approved  changes  to  Section  1.118  and 
forwarded  the  legislation  to  the  Board  of  Supervisors. 
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Conclusion 

Any  reasonable  interpretation  of  Section  1.118  points  squarely  to  a 
conclusion  that  a  candidate  bears  personal  liability  for  accrued  expenses.  Left 
Coast  Communications  respectfully  requests  that  the  Commission  issue  an 
informal  opinion  confirming  this  interpretation. 


Very  truly  yours, 


Ethics  Commission 

City  and  County  of  San  Francisco 


April  13,  2009  DRAFT 

Patrick  Buscovich 
Patrick  Buscovich  &  Associates 
235  Montgomery  Street,  Suite  823 
San  Francisco,  CA  94104-2906 

Re:  Request  for  Advice  Regarding  Application  of  Compensated  Advocacy  Ban  to 
Members  of  San  Francisco  Board  of  Examiners 


Dear  Mr.  Buscovich: 


You  requested  advice  regarding  San  Francisco  Campaign  and  Governmental  Conduct 
Code  ("C&GC  Code")  section  3.224,  which  prohibits  officers  of  the  City  and  County  of 
San  Francisco  (the  "City"),  from  communicating  with  other  City  officers  and  employees 
on  behalf  of  other  persons  for  compensation  with  the  intent  to  influence  governmental 
decisions.  In  other  words,  section  3.224  prohibits  City  officers  from  being  paid  to 
lobby. 


The  Ethics  Commission  provides  two  kinds  of  advice:  written  formal  opinions  and 
informal  advice.  See  S.F.  Charter  §  C3. 699-12.  Written  formal  opinions  are  a\'ailable 
to  individuals  who  request  advice  about  their  responsibilities  under  local  laws.  Formal 
opinions  provide  the  requester  immunity  from  subsequent  enforcement  action  if  the 
material  facts  are  as  stated  in  the  request  for  advice,  and  if  the  District  Attorney  and 
City  Attorney  concur  in  the  advice.  Informal  advice  does  not  provide  similar 
protection.  See  id.  In  providing  either  type  of  advice,  the  Ethics  Commission  does  not 
act  as  a  finder  of  fact.  The  Commission's  advice  to  you  is  based  on  the  facts  presented 
by  you,  as  reflected  in  this  letter.  The  advice  in  this  letter  may  provide  immunit>',  but 
only  to  the  extent  that  the  material  facts  related  to  a  future  enforcement  are  presented 
here.  See  id 


Because  you  seek  advice  regarding  specific  actions  that  you  may  take  in  the  future,  the 
Commission  is  treating  your  quesfion  as  a  request  for  a  formal  opinion. 


Question 


You  asked  the  Ethics  Commission  to  consider  the  following  question: 
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Does  section  3.224  of  the  C&GC  Code  prohibit  you,  as  a  member  of  the  Board  of  Examiners, 
from  communicating  on  behalf  of  other  persons  with  officers  or  employees  of  the  City  with  the 
intent  to  influence  governmental  decisions? 

Summary'  of  Advice 

The  compensated  advocacy  ban  in  C&GC  Code  section  3.224  applies  only  to  City  officers. 
Because  members  of  the  Board  of  Examiners  are  not  ''officers,"  as  that  term  is  defined  in  the  San 
Francisco  Administrative  Code,  you  are  not  subject  to  the  compensated  advocacy  ban. 

Background 

You  are  a  licensed  structural  engineer  working  for  Patrick  Buscovich  &  Associates,  a  structural 
engineering  firm  in  San  Francisco.  In  that  capacity,  you  design  projects  and  interpret  building 
codes  for  your  clients,  and  regularly  contact  the  Department  of  Building  Inspection,  the  Planning 
Department  and  other  City  agencies  on  behalf  of  your  clients.  In  those  contacts,  you  may  attempt 
to  influence  City  decisions  to  benefit  your  clients. 

You  are  a  member  of  the  Board  of  Examiners.  The  Board  of  Examiners  is  a  group  of  experts 
created  under  Section  105A.1  of  the  San  Francisco  Building  Code.  The  Building  Code  sets  forth 
the  responsibilities  of  the  Board  of  Examiners,  including:  determining  whether  new  materials, 
new  methods  and  t>pes  of  construction  comply  with  established  safety  standards;  approving 
certain  variances  from  the  Building  Code's  requirements;  recommending  interpretations  of  the 
Building  Code;  and  hearing  appeals  from  any  Abatement  Orders  involving  construction  methods, 
assemblies  or  materials,  and  other  safety  issues.  See  S.F.  Building  Code  §  105 A.  1.1. 1. 

rhe  Building  Inspection  Commission  appoints,  and  may  remove  at  its  discretion,  all  members  of 
the  Board  of  Examiners.  See  S.F.  Charter  §  D3. 750-4.  One  seat  on  the  Board  of  Examiners  must 
be  filled  by  a  registered  structural  engineer.  See  S.F.  Building  Code  §  105A.1.4.  You  have 
indicated  that  there  are  approximately  forty  registered  structural  engineers  residing  in  the  City. 
The  Building  Inspection  Commission  has  appointed  you  to  fill  that  seat. 

In  2005,  the  Building  Inspection  Commission  appointed  you  to  a  separate  City  body,  the 
Unreinforced  Masonry  Building  Appeals  Board  ("UMBAB").  At  that  time,  you  requested  that 
the  Commission  grant  a  waiver  to  allow  you  to  engage  in  compensated  advocacy.  At  its  meeting 
in  September  2005,  the  Commission  granted  your  waiver  request.  You  are  no  longer  a  member 
ol  lhc  IMBAB. 
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Discussion 


A.  The  Compensated  Advocacy  Ban 

Section  3.224  of  the  C&GC  Code'  prohibits  any  officer  of  the  City  from  directly  or  indirectly 
receiving  any  compensation  to  communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf 
of  any  other  person  with  any  other  officer  or  employee  of  the  City  with  the  intent  to  influence  a 
government  decision.  See  C&GC  Code  §  3.224(a).  The  section  does  not  apply  to  certain 
communications,  such  as  routine  requests  for  information  or  communications  by  an  officer  on 
behalf  of  a  business,  union,  or  organization  of  which  the  officer  is  a  member  or  full-time 
employee,  but  you  have  provided  no  facts  indicating  that  any  of  the  enumerated  exceptions 
applies  to  you.  See  C&GC  Code  §  3.224(b);  EC  Reg.  3.224-1.^  San  Francisco  voters  enacted  the 
compensated  advocacy  ban  as  part  of  Proposition  F  on  June  3,  1986,  and  the  voters  later 
approved  additional  amendments  to  the  ban  as  Proposition  Eon  November  3,  2003. 

The  Proposition  F  ballot  materials  state  that  the  compensated  advocacy  ban  sought  "to  eliminate 
undue  influence  by  officeholders  retained  as  paid  lobbyists  for  projects  requiring  City  approval." 
See  June  3,  1986  San  Francisco  City  and  County  Propositions,  Argument  in  Favor  of  Prop.  F,  at 
52.  In  an  advice  letter  analyzing  an  earlier  version  of  section  3.224,  the  Ethics  Commission 
concluded  "that  the  Ordinance  was  designed  specifically  to  address  the  possibility  of  undue 
influence  and/or  conflicts  of  interests  that  arise  from  a  City  officer's  representation  of  a  private 
interest  before  any  agency  operating  exclusively  within  the  City  and  County  of  San  Francisco."' 
See  S.F.  Ethics  Commission  Formal  Adv.  Letter  to  William  W.  Fay,  D.D.S.,  May  15,  2001, 
available  at  http.7/www.sfgov.org/site/ethics_page.asp?id=  14054  ("Fay  Advice  Letter"). 


'  Section  3.224  states,  "PROHIBITION  ON  REPRESENTING  PRIVATE  PARTIES  BEFORE  OTHER  CITY 
OFFICERS  AND  EMPLOYEES-COMPENSATED  ADVOCACY. 

(a)  Prohibition.  No  officer  of  the  City  and  County  shall  directly  or  indirectly  receive  any  form  of  compensation  to 
communicate  orally,  in  writing,  or  in  any  other  manner  on  behalf  of  any  other  person  with  any  other  officer  or 
employee  of  the  City  and  County  with  the  intent  to  influence  a  government  decision. 

(b)  Exceptions.  This  Section  shall  not  apply  to  any  communication  by:  (1)  an  officer  of  the  Cit>'  and  Count>  on 
behalf  of  the  City  and  County;  (2)  an  officer  of  the  City  and  County  on  behalf  of  a  business,  union,  or  organization  of 
which  the  officer  is  a  member  or  full-time  employee;  (3)  an  associate,  partner  or  employee  of  an  officer  of  the  Cit>- 
and  County,  unless  it  is  clear  from  the  totality  of  the  circumstances  that  the  associate,  partner  or  employee  is  merely 
acting  as  an  agent  of  the  City  and  County  officer;  or  (4)  aCity  officer  acting  in  his  or  her  capacit>'  as  a  licensed 
attorney  representing  clients  in  communications  with  the  City  Attorney's  Office,  outside  legal  counsel  hired  by  the 
City,  or  representatives  of  the  City  who  are  named  in  a  pending  litigation  matter. 

(c)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  Section  for  any  member  of  a  City  board  or 
commission  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union  or  association. 

^  The  Ethics  Commission  may  waive  the  prohibitions  in  section  3.224  for  any  member  of  a  City  board  or  commission 
who  by  law  must  be  appointed  to  represent  any  profession,  trade,  business,  union,  or  association.  See  C&GC  Code  § 
3.224(c).  In  your  initial  letter  to  the  Commission  on  March  19,  2009,  you  requested  that  the  Commission  waive  the 
prohibition  as  applied  to  you  because  you  would  occupy  a  seat  on  the  Board  of  Examiners  designated  for  a  structural 
engineer.  Because  this  letter  concludes  that  section  3.224  does  not  apply  to  you,  there  is  no  need  for  the  Commission 
to  consider  your  waiver  request. 
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B.  Application  of  the  Compensated  Advocacy  Ban  to  City  "Officers" 

B\  its  terms,  section  3.224  applies  only  to  "'ofricer[sJ  of  the  City  and  County  of  San  Francisco." 
•Sc't'  C&GC  Code  §  3.224(a).  Neither  the  ordinance  itself  nor  the  Commission's  regulations 
defme  the  term  "'officer."  But  the  City's  Administrative  Code  does  define  the  term: 

The  officers  of  the  City  and  County  shall  be  the  officers  elected  by  vote  of  the 
people,  members  of  the  Board  of  Education,  members  of  boards  and  commissions 
appointed  by  the  Mayor  and  the  Board  of  Supervisors,  members  of  the  Building 
Inspection  Commission,  members  of  the  Ethics  Commission,  members  of  the 
Elections  Commission,  members  of  the  Retirement  Board,  members  of  the  Health 
Service  Board,  members  of  the  Sunshine  Ordinance  Task  Force,  members  of  the 
Youth  Commission,  members  of  the  Small  Business  Commission,  members  of  the 
Board  of  Law  Library  Trustees,  the  Superintendent  of  Schools,  the  executive 
appointed  as  the  chief  executive  officer  under  each  board  or  commission,  the 
Controller,  the  City  Administrator,  the  head  of  each  department  under  the  Mayor, 
and  such  other  officers  as  may  hereafter  be  provided  by  law  or  so  designated  by 
ordinance. 

S.F.  Admin.  Code  §  1.50. 

Notably.  Proposition  E  amended  both  this  section  of  the  Administrative  Code  and  the 
compensated  advocacy  ban.  In  other  words,  that  measure  approved  both  section  3.224's 
restriction  on  compensated  advocacy  by  "officers"  and  section  L50's  definition  of  the  term 
■(ifficers."  Based  on  that  legislative  history,  the  Commission  concludes  that  section  1.50  defines 
the  term  "officer'"'  for  section  3.224. 

Before  Proposition  E's  enactment,  the  Ethics  Commission  in  the  Fay  Advice  Letter  reasoned  that 
because  the  compensated  advocacy  ordinance  applied  to  "officers"  but  the  ordinance  itself  did 
not  define  the  term,  the  definition  in  the  2001  version  of  Administrative  Code  section  1.50 
applied.  See  Fay  Adv.  Letter,  May  15,  2001 .  We  reach  the  analogous  conclusion  here. 

Members  of  the  Board  of  Examiners  are  not  City  officers,  as  that  term  is  defined  under  section 
1 .50.  Neither  the  Board  of  Supervisors  nor  the  Mayor  appoints  members  of  the  Board  of 
Examiners.  Rather,  the  Building  Inspection  Commission  appoints,  and  may  remove  at  its 
discretion,  any  member  of  the  Board  of  Examiners.  See  S.F.  Charter  §  D3. 750-4.  And  while 
section  1.50  specifically  enumerates  specific  other  commissioners  and  board  members,  such  as 
Ivthics  Commissioners  and  Retirement  Board  members,  as  "officers,"  that  section  does  not 
mention  the  Board  of  Examiners.  Accordingly,  based  on  the  plain  language  of  the  ordinance,  we 
conclude  that  members  of  the  Board  of  Examiners  are  not  City  officers. 

W  e  note  that  this  conclusion  may.  at  first,  appear  inconsistent  with  two  prior  Ethics  Commission 
cicticns  .iiul  decisions.  1  irst,  the  Building  Inspection  Commission's  Statement  of  Incompatible 
.•\cti\  UK'S  [elei  s  lo  members  ol'  the  Board  o\  Examiners  as  "officers."  But  the  Statement  of 
liKHimpalihie  .\eti\ities  e\plieill\  states  that  members  of  the  Board  of  I:xaminers  are  officers 
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solely  for  the  purpose  of  the  Statement  of  Incompatible  Activities.  The  Statement  of 
Incompatible  Activities  does  not  define  the  term  "officer"  for  section  3.224. 

Second,  this  conclusion  may  contradict  a  footnote  in  the  Commission  staffs  memorandum 
regarding  your  2005  waiver  request.  In  that  footnote,  the  staff  explained  that  "[f]or  the  purposes 
of  this  waiver  request,  staff  concludes  that  a  member  of  the  UMBAB  is  an  officer  of  the  City.  .  ." 
At  that  time,  the  City  was  considering  legislafion  that  would  have  applied  all  of  the  City's 
conflict  of  interest  laws  to  all  employees  and  officers  required  to  file  Statements  of  Economic 
Interests.  Partly  due  to  that  imminent  possibility,  the  Ethics  Commission  assumed  that  you  were 
an  officer  for  purposes  of  the  compensated  advocacy  ban  with  respect  to  your  prior  waiver 
request.  That  legislation  ultimately  did  not  pass,  and  it  should  not  determine  the  analysis  here. 
Based  on  the  current  law  and  the  plain  language  of  Administrative  Code  section  1.50,  we 
conclude  that  the  compensated  advocacy  ban  does  not  apply  to  members  of  the  Board  of 
Examiners. 

Conclusion 

For  the  reasons  discussed  above,  the  Commission  finds  that  section  3.224  does  not  prohibit  you 
from  communicating  with  City  employees  and  officers  on  behalf  of  your  clients  with  the  intent  to 
influence  governmental  decisions. 

Other  ethics  laws,  such  as  the  Political  Reform  Act,  Cal.  Gov't  Code  §§  81000,  et  seq.,  or  the 
Building  Inspecfion  Commission's  Statement  of  Incompatible  Activifies,  may  otherwise  limit 
your  ability  to  act  on  behalf  of  your  clients.^  If  you  would  like  to  discuss  those  laws,  or  if  you 
have  additional  quesfions  on  this  matter,  please  contact  me  at  (415)  252-3100. 

Sincerely, 


John  St.  Croix 
Executive  Director 
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^  The  Statement  of  Incompatible  Activities  that  governs  the  Board  of  Examiners  requires  a  member  of  the  Board  of 
Examiners  to  "disclose  all  permit  applications  and  other  matters  pertaining  to  their  official  business  before  the  DBl 
[Department  of  Building  Inspection]  to  the  Ethics  Commission  within  fifteen  calendar  days  of  the  end  of  each 
quarter."  Each  member  must  also  disclose  to  the  Ethics  Commission  all  permit  applications  and  other  matters 
pertaining  to  their  official  business  before  the  DBI  submitted  by  secondary  parties  such  as  the  member's  clients, 
Limited  Liability  Companies,  Partnerships,  Limited  Partnerships,  Corporations  or  any  other  entity  in  which  the 
member  has  an  ownership  or  controlling  interest  of  at  least  10  percent  or  from  which  the  member  has  received 
income  exceeding  $500  in  the  past  12  months.  See  Department  of  Building  Inspection  and  Building  Inspection 
Commission  Statement  of  Incompatible  Activities,  §  III.A.l.g. 
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Patrick  Buscovich  &.  Associates  suucura, 


March  19.  2009 


Ethics  Commission 

25  Taylor  Street.  Suite  220 

San  Francisco,  CA  94102 

Attn:     John  St.  Crox 

Re:  Waiver 


^WWW.BUSCOWCH.C 


23S  MONTGOMEHY  STREET.  SUITE  823.  SAN  FRANCISCO.  CALIFORNIA  94104-2906  •   TEL:  (415)788-2708     FAX;  (415)788-8653 


Dear  Sir, 

I  am  practicing  structural  engineer  in  San  Francisco  and  a  city  resident  (native),  I  have  been 
appointed  to  the  Structural  Engineer's  seat  on  the  Board  of  Examiner,  Department  of  Building  Inspection. 
I  am  requesting  an  ethic's  waiver. 


Patrick  Buscovich 
Structural  Engineer 


March  19.  2009 

N:\LcUcr\Unlabcl\Unlabel  lor  2009\Elhic  Waiver.doc 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  April  13,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

Re:  Request  for  Waiver  from  member  ofBoard  of  Examiners 

Patrick  Buscovich,  a  structural  engineer  appointed  to  the  Structural  Engineer  seat  on  the 
Board  of  Examiners  of  the  Department  of  Building  Inspection,  has  requested  a  waiver  from 
the  compensated  advocacy  provisions  of  section  3.224  of  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code  ("C&GC  Code").  Section  3.224  prohibits  a  City  officer  from 
receiving  any  compensation  to  communicate  on  behalf  of  any  other  person  with  any  other 
City  officer  or  employee  with  the  intent  to  influence  a  governmental  decision.  As  reflected 
in  the  draft  formal  advice  letter  enclosed  with  the  Commission's  packet,  staff  has 
concluded  that  the  compensated  advocacy  provisions  do  not  apply  to  Mr.  Buscovich 
because  he  is  not  a  City  "officer"  as  that  term  is  defined  in  the  City's  Administrative  Code. 
If  the  Commission  adopts  the  proposed  advice  letter,  then  Mr.  Buscovich' s  request  for  a 
waiver  will  be  moot.  But  if  the  Commission  rejects  staffs  proposed  advice,  then  staff 
recommends  that  the  Commission  consider  and  approve  the  waiver  request. 


Under  section  3.224(c),  the  Ethics  Commission  may  waive  the  ban  for  any  member  of  a 
City  board  or  commission  who,  by  law,  must  be  appointed  to  represent  any  profession, 
trade,  business,  union  or  association.  In  determining  whether  or  not  to  grant  a  \vai\  er,  the 
Commission  may  consider  the  ability  of  the  City  to  recruit  qualified  individuals  to  fill  the 
position  if  the  waiver  is  not  granted,  the  ability  of  the  member  to  engage  in  his  or  her 
particular  vocation  if  the  waiver  is  not  granted,  and  any  other  factors  the  Commission 
deems  relevant.  Ethics  Comm.  Reg.  3.224-2(b). 

In  September  2005,  the  Commission,  by  a  vote  of  3-1  (Hansen,  Lynn,  McCoy  supporting 
and  Anglade  opposing),  granted  Mr.  Buscovich  a  waiver  from  section  3.224  in  order  for 
him  engage  in  compensated  advocacy  on  behalf  of  other  persons  while  serving  as  a 
member  of  the  Unreinforced  Masonry  Building  Appeals  Board.  The  material  facts  have 
not  changed  significantly  since  that  time.  For  the  reasons  discussed  below,  staff 
recommends  that  the  Commission  approve  Mr.  Buscovich' s  waiver  request. 


Analysis 


1.  May  the  Commission  consider  a  waiver  for  the  structural  engineer  seat  on  the 
Board  of  Examiners  that  will  be  occupied  by  Mr.  Buscovich? 
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C&GC  Code  section  3.224(c)  states  that  the  Commission  may  waive  the  compensated  advocacy  ban 
for  any  member  of  a  City  board  or  commission  who.  by  law,  must  be  appointed  to  represent  any 
prc^fcssion.  trade,  business,  union  or  association.   Building  Code  section  105A.1 .4  requires  at  least 
one  member  of  the  Bmird  of  Examiners  to  be  a  licensed  structural  engineer.  Mr.  Buscovich  is  a 
licensed  structural  engineer  who  will  occupy  the  structural  engineer  seat.  Thus,  he  will  be  a  board 
member  \\  ho  by  hiw  represents  a  prc^fession.  trade,  business,  union  or  association.  Accordingly,  he 
IS  eligible  to  request,  and  the  C  ommission  may  determine  whether  to  grant,  a  waiver  from  the 
compensation  ad\ocac>  ban  under  C&GC  Code  section  3.224(c). 

2.  y.s  a  w  aiver  ncccssaiy  lo  enable  (he  City  to  recruit  qiiulijied  individuals  to  fill  the  structural 
engineer  seat  on  the  Board  of  Examiners? 

As  a  licensed  structural  engineer  who  makes  his  living  in  San  Francisco,  Mr.  Buscovich  informed 
stafl'that  he  tlesigns  projects  and  interprets  building  codes  for  his  clients.  In  the  course  of  this  work, 
he  rcgularls  contacts  and  seeks  to  influence  employees  and  officers  in  the  Department  of  Building 
Inspection,  the  Planning  Department  and  other  City  agencies  on  behalf  of  his  clients.  Mr.  Buscovich 
also  informed  staff  that  there  are  approximately  40  licensed  structural  engineers  in  the  City.  Based 
on  this  infomiation,  it  appears  that  there  is  a  limited  pool  of  qualified  candidates  who  could  fill  the 
structural  engineer  seat  on  the  Board  of  Examiners.  That  pool  is  fiirther  restricted  by  the  fact  that 
seats  on  other  City  boards  and  commissions,  including  the  Building  Inspection  Commission  and  the 
Unreinforced  Masonry  Building  Appeals  Board,  also  must  be  tilled  by  structural  engineers.  Thus, 
statT believes  that  a  waiver  may  be  necessary  to  enable  the  City  to  recruit  qualified  individuals  to  fill 
the  structural  engineer  seat  on  the  Board  of  Examiners. 

3.  Is  a  w  aiver  necessary  to  enable  Mr.  Buscovich  to  pursue  his  vocation? 

Mr.  Buscovich  inlbrmed  staff  that  he  is  a  practicing  engineer  who  represents  his  clients  in  daily 
contact  with  the  Department  of  Building  Inspection  as  well  as  other  City  departments.  Because  he 
seeks,  among  other  things,  permits  on  behalf  of  his  clients,  he  regularly  seeks  to  influence 
gov  ernment  decisions  on  behalf  of  his  clients. 

The  ban  in  section  3.224  is  personal  to  the  City  officer.  The  ban  does  not  apply  to  "an  associate, 
partner  or  employee  of  an  otTicer  of  the  City  and  County,  unless  it  is  clear  from  the  totality  of  the 
circumstances  that  the  associate,  partner  or  employee  is  merely  acting  as  an  agent  of  the  City  and 
County  officer."  C&GC  Code  §  3.224(b).  Mr.  Buscovich  states  that  he  has  only  one  partner  and  a 
handful  of  associates  at  his  firm.  His  partner  rarely  appears  before  City  agencies,  and  Mr.  Buscovich 
states  that  he  cannot  delegate  his  representation  of  clients,  particularly  with  respect  to  the 
inteqiretalion  of  City's  building  code  sections  -  some  of  which  Mr.  Buscovich  helped  to  write  -  to 
either  his  partner  or  associates. 

Conclusion 

Staff  recommends  that  the  Commission  grant  the  waiver  request. 
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City  and  County  of  San  Francisco 


Date: 

To: 

From: 

Re: 


April  7.  2009 

Members.  Ethics  Commission 

John  St.  Croix,  Executive  Director 

By:  Mabel  Ng,  Deputy  Executi 

Supplemental  Memo  re  Proposed  Changes  to  Lobbyist  Ordfnance 


This  memorandum  supplements  the  March  4,  2009  staff  memo  regarding  proposed 
changes  to  the  Lobbyist  Ordinance.  Staff  recommends  that  the  Commission  complete 
its  consideration  of  decision  points  set  forth  in  the  March  4  memo  before  turning  its 
attention  to  this  memo. 

In  general,  the  draft  ordinance  distributed  to  the  Commission  for  its  March  9. 
2009  meeting  does  not  include  the  new  recommended  changes  discussed  below  (the 
SL\  proposed  amendments  in  Part  I  and  the  three  modified  technical  changes  in 
Part  II  (defining  "candidate"  and  "measure"  and  recommending  no  change  in  the 
t>T)es  of  tax-exempt  organizations  whose  employees  are  subject  to  fee  waivers  in 
section  2.110(e)(3)).  Where  staffs  recommendations  require  text  to  be  added  to  or 
deleted  from  the  Lobbyist  Ordinance,  staffs  suggested  language  is  set  forth  in  the 
appropriate  sections. 

Part  I  of  this  memo  sets  out  six  proposed  amendments  that  the  Commission  may  wish 
to  consider.  Three  of  the  proposals  stem  from  the  discussions  at  the  March  9.  2009 
meeting.  The  fourth  proposal  recommends  the  deletion  of  a  provision  requiring 
lobbyists  to  provide  written  notification  of  a  gift  to  the  recipient  of  the  gift.  The  fifth 
proposal  sets  forth  the  effective  date  of  the  amendments.  The  sixth  proposal 
recommends  that  the  Commission  urge  the  Board  of  Supervisors  to  consider  promptly 
the  proposed  amendments. 

Part  II  replicates  the  proposed  technical  amendments  that  appeared  in  the  March  4. 
2009  memo,  as  requested  at  the  last  meeting.  Staff  has  made  a  few  minor  modifications 
to  its  prior  recommendations,  which  are  marked  in  underlined  bold  italic  text.  The 
Commission  may  take  action  on  these  technical  items  separately  or  as  a  whole. 

Part  III  of  this  memo  sets  out  the  staff  proposals  that  the  Commission  approv  ed  at  its 
March  9,  2009  meeting. 
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Part  I.  Nc\>  Proposed  Amendments 

New  Section  2.  l()5(d)(  1  )(S):  add  on  page  7  of  the  mark-up  document,  beginning  on  line  8  (after 
new  section  2.1()5(d)(  1  )(R),  which  was  appro\ed  with  modification  at  the  March  9  meeting):  at 
the  March  9  Commission  meeting.  Commissioners  discussed  whether  an  individual 
communicating  on  hclialf  of  himself  or  herself  is  making  a  "contact"  under  the  Ordinance. 
I  ndcr  staffs  interpretation  of  its  March  9  proposal,  a  lobbyist  communicating  with  a  City  officer 
on  behalf  of  herself,  and  not  on  behalf  of  a  client  is  not  making  a  contact.  Staff  believes  that  the 
exception  is  implicit  in  its  proposal,  based  on  the  definition  of  a  lobbyist  as  an  individual  who 
receives  economic  consideration  and  who,  on  behalf  of  the  person  providing  economic 
consideration,  makes  any  contact  with  a  City  officer  to  influence  a  legislative  or  administrative 
action.  Requiring  individuals  to  disclose  their  communications  with  public  officials  on  their  own 
behalf  does  not  advance  the  public  policy  goals  of  the  Lobbyist  Ordinance.  To  avoid  any 
confusion,  staff  proposes  making  this  exception  explicit  in  the  law  by  adding  the  following 
exception  to  the  definition  of  "contact,"  beginning  on  line  8  on  page  7: 

(S)  An  individual  communicating  on  behalf  of  herself  or  himself,  and  not  on  behalf  of  the 
individual's  client,  employer  or  any  other  person. 


Decision  Point  40:  Shall  the  Ordinance  be  amended  to  include  an  exception  to  state  explicitly 
that  an  individual  communicating  on  behalf  of  himself  or  herself  with  a  City  officer  is  not  making 
a  "contact"  under  the  Ordinance? 


New  Section  2. 1 05(d)(2):  add  on  page  7,  beginning  after  proposed  secdon  2. 1 05(d)(  1  )(S)  that 
starts  on  line  8:  at  the  March  9  meeting,  the  Commission  considered  adding  subsection 
2. 105(d)(2),  which  would  list  communications  that  are  not  "contacts"  for  the  purpose  of 
qualifying  as  a  lobbyist,  but  are  "contacts"  for  the  purpose  of  lobbyist  disclosures.  Under  staffs 
interpretation,  an  individual  providing  oral  information  under  section  2.105(d)(2)(A)  or 
requesting  the  status  of  an  action  under  section  2.105(d)(2)(B)  is  not  making  a  contact  for  the 
purposes  of  qualifying  as  a  lobbyist.  However,  an  individual  who  has  already  qualified  as  a 
lobbyist  and  who  provides  oral  information  under  section  2.105(d)(2)(A)  or  requests  the  status  of 
an  action  under  section  2.105(d)(2)(B)  would  be  required  to  report  such  communications  if  they 
are  made  to  influence  local  legislative  or  administrative  action.  In  addition,  in  light  of  the 
Commission's  comments  regarding  section  2. 105(d)(l  )(R),  staff  recommends  also  including 
language  regarding  participation  at  an  interested  persons  meeting.  Staff  proposes  the  following 
language,  u  Inch  will  be  inserted  in  the  draft  Ordinance  on  page  7,  after  proposed  section 
2.105(d)(i)(S): 

(2)    The  following  activities  are  not  "contacts  "for  the  purpose  of  determining,  whether 
a  person  qualifies  as  a  lobbyist,  but  are  "contacts  "for  the  purpose  of  disclosures 
required  by  this  Chapter: 

(A)  A  person  providing  oral  information  to  an  officer  of  the  City  and  Count\'  in  response 
to  an  oral  or  written  request  made  by  that  officer; 

(B)  A  person  making  an  oral  or  written  request  for  the  status  of  an  action:  and 
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CO  A  person  participating  in  a  public  interested  persons  meeting,  w  orkshop,  or  other 
forum  convened  by  a  City  agency  or  department  for  the  purpose  of  soliciting  public  input. 


Decision  Point  41:  Shall  the  Ordinance  be  amended  to  include  language  in  proposed  section 
2.  J  05(d)(2)  to  provide  that  an  individual  providing  oral  information  under  section 
2.105(d)(2)(A),  requesting  the  status  of  an  action  under  section  2. 105(d)(2)(B),  or  participating 
in  a  public  interested  persons  meeting  under  section  2.105(d)(2)(C)  is  not  making  a  contact  for 
the  purpose  of  qualifying  as  a  lobbyist,  but  would  be  a  contact  for  the  purpose  of  disclosure? 


New  Section  2.1 10(c)(9).  Lobbyist  Disclosures:  add  on  page  18,  beginning  on  line  4:  at  the 
March  9  meeting,  the  Commission  discussed  whether  the  Ordinance  should  require  lobbyists  to 
disclose  the  names  of  experts  who  accompany  them  to  meetings  with  City  officers.  If  the 
Commission  wishes  to  include  such  a  requirement,  it  could  do  so  by  inserting  subsection 
2.1 10(c)(9)  to  require  lobbyists  to  report  the  following  information  in  their  disclosures: 

(9)  For  each  contact  at  which  a  person  providing  purely  technical  data,  analysis,  or 
expertise  was  present,  as  provided  in  section  2.105(d)(l )(K),  the  name,  address,  employer 
and  area  of  expertise  of  the  person  providing  the  data,  analysis  or  expertise. 

(Current  proposed  sections  2.1 10(c)(9)  and  (10)  would  be  renumbered  to  reflect  this  change.) 


Decision  Point  42:  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  information 
regarding  experts  who  accompany  them  to  meetings  with  City  officers? 


Section  2.125  Notification  of  Beneficiaries  of  Gifts,  (pase  26,  line  24  -  pase  27,  line  5.) 
Current  law  requires  a  lobbyist  to  create  a  written  record  of  any  gifts  that  the  lobbyist  has 
provided  to  any  City  officer.  Under  existing  law,  lobbyists  must  then  provide  these  written 
records  to  the  recipients  of  any  gifts.  Since,  in  general,  lobbyists  may  not  provide  gifts  to  City 
officers  that  exceed  $25  in  value,  staff  believes  that  this  provision  is  no  longer  necessary. 

NOTE:  The  version  of  the  Ordinance  submitted  to  the  Commission  on  March  9  already  includes 
this  proposed  amendment,  but  the  accompanying  memo  addressed  this  recommendation  as  a 
technical  change.  Staff  believes  that  this  change  should  be  made  with  the  Commission's  full 
consideration. 


Decision  Point  43:  Shall  the  Ordinance  be  amended  to  remove  the  requirement  that  lobbyists 
must  notify  the  recipient  of  a  gift  that  he  or  she  has,  in  fact,  received  a  gift? 


Effective  Date  of  Amendments:  Staff  recommends  that  the  Commission  approve  language 
establishing  a  reasonable  effective  date  for  the  Lobbyist  Ordinance  that  would  provide  the  staff 
with  flexibility  to  accommodate  any  unforeseen  technical  problems.  Staff  proposes  the  following 
language: 
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The  operative  dale  o/  this  ordinance  shall  be  Janiiaiy  /,  2011),  unless  the  Ethics 
Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 
The  Ethics  Commission  may  not  establish  an  operative  date  for  the  ordinance  less  than 
60  days  from  the  date  of  the  resolution's  adoption. 

The  suggested  language  would  appear  in  the  ordinance  submitted  to  the  Board  of  Supervisors 
that  contains  all  of  the  amendments  approved  by  the  Commission.  It  would  not  appear  in  the 
final  codified  Lobbyist  Ordinance  as  it  will  appear  in  the  Campaign  and  Governmental  Conduct 
Code.  Nor  would  this  language  suggest,  in  any  way,  that  the  existing  provisions  of  the  Lobb>'ist 
Ordinance  are  not  effective  during  the  period  between  the  Board's  adoption  of  the  amendments 
and  the  amendments'  operative  date. 


Decision  Point  44:  Shall  the  amendments  become  effective  on  January  I.  2010.  unless  the 
Commission  takes  further  action  ? 


Submission  to  the  Board  of  Supervisors:  When  the  Commission  concludes  its  consideration  of 
amendments  to  the  Lobbyist  Ordinance,  the  Commission  may  wish  to  send  the  proposal  to  the 
Board  of  Supervisors  ("Board")  with  a  request  that  the  Board  consider  and  pass  the  amendments 
as  soon  as  possible.  If  the  Board  does  not  promptly  approve  the  amendments  to  the  Lobbyist 
Ordinance,  staff  may  not  have  a  sufficient  period  of  time  to  implement  the  Ordinance  before 
January  1,  2010,  especially  if  further  amendments  are  made  by  the  Board. 


Decision  Point  45:  Shall  the  Commission  send  its  amendments  to  the  Board  ofSupen-isors  with 
a  request  that  the  Board  consider  and  approve  the  amendments  as  soon  as  possible? 


Part  II.  Proposed  Technical  Changes  to  Lobbyist  Ordinance 

Technical  Change  1: 

Section  2.100  Findings  (page  I,  line  14  -  pase  2,  line  6)  (These  changes  reflect  the  purposes 
underlying  the  Ordinance,  but  they  do  not  substantively  change  the  requirements  of  the 
Ordinance.)  In  addition  to  the  technical  amendments  in  this  section,  staff  proposes  modifications 
and  deletions  to  the  last  two  lines  of  subsection  (b),  which  will  confonn  changes  in  this  section  to 
proposed  changes  in  section  2. 11 7,  discussed  below. 

Section  2.105  Definitions 

Technical  Change  2: 

(a)  "Activity  Expenses."  (page  2,  lines  10-21 :  these  are  technical  changes.)  Staff  proposes  to  ( I ) 
eliminate  gifts  from  the  definition  of  activity  expenses,  which  are  expenses  that  may  benefit  a 
(  it\  of  ficer  who  is  contacted  by  a  lobbyist;  (2)  change  "any  otiicr  tbmi  of  economic 
consulcralion"  to  "any  other  thing  of \alue;"  and  (3)  reduce  the  thrcsiiold  of  disclosure  from  S30 
tt)  S25.  rhcsc  changes  will  haniioni/e  the  Ordinance  with  the  existing  rule  banning  City  otTicers 
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from  receiving  gifts  from  a  "restricted  source"  (a  person  who  during  the  prior  1 2  months 
attempted  to  influence  the  officer  in  any  legislative  or  administrative  action)  under  Campaign  and 
Governmental  Conduct  Code  section  3.216(b). 

Technical  Change  3: 

(b)  "Candidate."  fpase  2,  line  22  -  page  3,  line  2;  these  are  technical  changes.)  The  changes 
more  clearly  and  directly  define  a  candidate  for  the  purposes  of  the  Ordinance.  The  chanees 
would  incorporate  the  San  Francisco  Campaisn  Finance  Reform  Ordinance's  ("CFRO's") 
definition  of  "candidate"  by  referencins  section  1.104(a)  of  CFRO.  CFRO  currently  uses  the 
followins  definition: 

"Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
elective  office  or  who  otherwise  has  taken  affirmative  action  to  seek  nomination  pr 
election  to  such  office.  The  term  "candidate" shall  also  mean  the  candidate's 
campai2n  committee. 

S.F.  Campai£n  &  Gov'tal  Conduct  Code  S  1.104(a).  Staff  recommends  that  both  the  Lobbyist 
Ordinance  and  the  CFRO  use  the  same  definition  for  the  same  term. 

Technical  Change  4: 

(d)  "Contact."  (pa2e  3.  lines  5-7:  these  are  technical  changes.  )  The  changes  to  the  first  three 
lines  in  section  2.105(d)  are  linguisfic  correcfions. 

Technical  Change  5: 

(d)(1)(A)  (page  3,  lines  10-15;  this  is  a  technical  change):  The  current  exception  provides  that  a 
City  officer's  communicafions  are  not  contacts  if  they  are  made  within  the  course  of  the  officer's 
official  duties.  Staff  proposes  to  delete  this  exception,  as  it  would  no  longer  be  necessary  if  the 
Commission  approves  the  revised  definition  of  "economic  consideration."  The  new  definition  of 
"economic  consideration"  (section  2.105(e))  excludes  salary,  wages  or  benefits  furnished  by  a 
federal,  state  or  local  government  agency.  Because  under  no  circumstances  could  legal 
communications  by  an  officer  in  the  course  of  official  duties  be  considered  "contacts,"  the 
exception  is  unnecessary.  But,  if  a  public  official  is  paid  by  a  non-governmental  entity  to 
perform  lobbyist  services,  that  official  would  qualify  as  a  lobbyist  if  he  or  she  meets  the 
economic  and  contact  thresholds. 

Technical  Change  6: 

(d)(l)(NM)  (pa2e  5.  lines  14-16:  these  are  technical  changes):  Current  law  provides  that  a 
communication  by  a  person  disseminafing  information  or  material  to  all  or  a  significant  segment 
of  the  person's  employees  or  members  is  not  a  contact.  Staff  proposes  linguistic  changes  to 
clarify  the  exception.  Under  this  exception,  current  and  proposed,  for  example,  a  communication 
from  the  Sierra  Club  to  its  members,  which  may  incidentally  include  members  of  the  Board  of 
Supervisors,  would  not  be  a  contact  for  the  purposes  of  the  Ordinance. 

Technical  Change  7: 

{d)(l)(P)  (pase  6.  lines  9-22:  these  are  technical  changes):  Staff  proposes  deleting  existing 
subsection  (d)(l)(P),  which  provides  that  a  communication  regarding  a  grading  permit,  parcel 
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map,  subdivision  tract  map,  or  permit  relating  to  the  construction,  alteration,  demolition  or 
moving  of  a  building,  other  than  communications  with  certain  identified  officers,  is  not  a  contact. 
Under  current  law,  communications  with  City  officers  regarding  such  permits  are  not  contacts, 
unless  the  communication  is  by  a  non-professional  engineer  with  an  elected  City  officer,  the 
Zoning  Administrator,  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street 
I  se  and  Mapping,  or  the  Directors  of  Planning,  Building  Inspection  or  Public  Works.  Staff 
believes  that  the  exception  as  currently  written  is  confusing  and  thus  proposes  to  strike  it.  Staffs 
proposal  would  eliminate  the  exception  for  permit-related  communications.  A  communication 
regarding  permits  would  be  a  contact  regulated  by  the  Ordinance  if  the  communication — like  a 
communication  related  to  any  other  City  matter — is  with  an  officer  of  the  City.  Communications 
by  a  professional  engineer  performing  services  that  only  a  licensed  engineer  could  perform  have 
been  incorporated  into  proposed  subsection  {d)(l)C). 

Technical  Change  8: 

(jh)  "Lobbyist  services."  (page  9,  line  23  -  page  10,  line  3;  these  are  technical  changes.)  Staff 
proposes  to  delete  "attempting  to  influence"  to  conform  language  in  this  section  to  the  proposed 
definition  of  "lobbyist."  Staff  proposes  to  delete  the  second  sentence  in  the  subsection  because  it 
is  surplusage.  At  the  interested  persons  meeting,  a  participant  commented  that  the  term  "lobbyist 
services"  remains  unclear  -  staff  believes  that  the  Commission  should  adopt  regulations  to  clarify 
the  scope  of  lobbyist  services  instead  of  amendins  this  provision  of  the  Ordinance. 

Technical  Change  9: 

(ki)  "Local  legislative  or  administrative  action."  (page  10,  lines  4-10;  these  are  technical 
changes.)  Staff  proposes  that  "local  legislative  or  administrative  action"  should  explicitly 
include  decisions  about  City  contracts.  Staff  interprets  the  current  Ordinance  to  include 
decisions  regarding  contracts,  but  further  clarification  may  benefit  the  public's  understanding 
of  this  term.  Staff  has  also  deleted  the  last  sentence  in  this  subsection  because  it  is  unnecessary 
in  light  of  proposed  new  subsection  2. 1 05(d)(  1  )(P).  Under  that  proposed  subsection,  a  person 
who  appears  as  a  party,  or  as  a  representative  of  a  party.,  in  an  administrative  adjudicatory 
proceeding  before  a  City  agency  or  department  would  not  be  making  a  contact. 

Technical  Change  10: 

(Ij)  "Measure."  (page  10,  line  11-14;  these  are  technical  changes.)  Staff  proposes  to  amend  the 
definition  of  "measure"  to  describe  more  accurately  initiatives  and  recalls.  The  changes  would 
incorporate  CFRO's  definition  of  "measure"  into  the  Lobbyist  Ordinance  by  referencing 
section  1. 104(1)  of  CFRO.  CFRO  currently  uses  the  following  definition: 

"Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  referendum,  recall  or  ballot  proposition, 
whether  or  not  it  qualifies  for  the  ballot. 

S.F.  Campaign  &  Gov'tal  Conduct  Code  i}  1. 104(1).  Staff  recommends  that  both  the  Lobbyist 
Ordinance  and  the  CFRO  use  the  same  definition  for  the  same  term. 
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Technical  Change  11: 

(ft)  "Payments  to  influence  local  legislative  or  administrative  action."  (pasc  10.  line  22  -  pa^c 
11,  line  14:  this  is  a  technical  chame.)  Staff  proposes  to  stnke  this  definition  because  it  is  no 
longer  needed  if  there  is  a  single  category  of  lobbyists.  Under  staffs  proposals,  the  term 
"payments  to  influence  local  legislative  or  administrative  action"  will  not  appear  in  the 
Ordinance,  so  the  Ordinance  need  not  define  the  term  here. 

Technical  Change  12: 

(el)  "Person."  (pase  11.  lines  15-16;  this  is  a  technical  chanse.)  Staff  proposes  to  add  the  term 
"labor  union"  to  the  definifion  of  "person,"  to  clarify  that  an  individual  who  lobbies  on  behalf  of 
a  labor  union  would  be  subject  to  the  Ordinance.  Thus,  unless  the  individual  is  communicating 
with  an  officer  regarding  the  establishment,  amendment  or  interpretation  of  a  collective 
bargaining  agreement  ("CBA")  or  memorandum  of  understanding  ("MOU"),  or  about  a 
management  decision  regarding  working  conditions  of  employees  represented  by  a  CBA  or 
MOU,  the  individual  is  subject  to  the  Ordinance  if  he  or  she  makes  or  is  promised  S3, 000  within 
any  three  consecutive  months. 

Technical  Change  13: 

Section  2.110  Registration  and  Disclosures,  Fees;  Termination  of  Registration  (page  21, 
linesl-3). 

Staff  also  proposes  technical  changes  to  section  2. 11 0(e)(3),  on  page  21,  linesl-3,  to  permit  a 
full-time  employee  of  a  tax-exempt  organization  to  seek  waiver  of  the  registration  fee  by 
presenting  proof  of  the  organization's  tax-exempt  status.  These  technical  changes  conform  the 
section  to  the  proposed  changes  in  the  law  defining  a  lobbyist  as  an  individual  who  meets  the 
economic  and  contact  thresholds.  Staff  previously  proposed  a  technical  change  to  section 
2.110(e)(3)  to  restrict  the  types  of  non-profit  organizations  eligible  for  a  waiver  of  lobbyist 
registration  fees  to  501(c)(3)  organizations  instead  of  both  501(c)(3)  and  501(c)(4)  non-profits. 
Upon  further  consideration,  staff  recommends  no  changes  to  the  types  of  organizations  whose 
employees  are  subject  to  a  waiver  of  fees.   Staff  recommends  that  the  current  practice 
continue,  allowing  employees  of  either  501(c)(e)  or  501(c)(4)  organizations  to  present  proof  of 
their  tax-exempt  status  in  order  to  obtain  a  fee  waiver. 

Technical  Change  14: 

Section  2.130.  Employment  of  Unregistered  Persons,  (page  27.  lines  6-9;  these  are  technical 
changes.)  Staff  proposes  changes  to  reflect  other  amendments  to  the  Ordinance,  and  to  clarify 
that  registrafion  must  occur  by  the  deadlines  imposed  in  the  Ordinance. 

Technical  Change  15: 

Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission,  (page  27.  line  21  -  pa2e  29, 
line  5;  these  are  both  technical  and  substantive  changes.)  The  March  4,  2009  memo  did  not 
discuss  this  technical  change,  which  would  correct  the  reference  to  the  Charter  from  section 
C3.699-9  to  section  15.102,  on  page  29,  line  3. 
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Technical  Change  16: 

Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties,  (pasc  29,  line  6  -  pase 
50,  line  16:  ihcsc  arc  technical  and  siihstantivc  chanscs.)  The  March  4,  2009  memo  did  not 
discuss  the  technical  changes,  n  hich  are: 

(1)  linguistic  changes  to  section  2.145(a)  on  page  29,  lines  7-14; 

(2)  ncH'  language  in  section  2. 145(b)  on  page  29,  lines  19-22  to  state  that  the  Ethics 
Commission  may  take  administrative  action  pursuant  to  Charter  section  C3. 699-1 3  regarding 
a  violation  of  the  Ordinance; 

(3)  deletion  of  the  nords  "or  three  times  the  amount  given  or  received  in  excess  of  the  gift 
limit''  in  section  2. 145(c)  on  page  30,  lines  3-4;  and 

(4)  deletion  of  the  words  "upon  reasonable  notice"  in  section  2.145(d)  on  page  30,  line  6. 
Technical  Change  1 7: 

Section  2.150.  Limitation  of  Actions,  (page  30,  line  17  -  page  31,  line  13;  these  are  technical 
and  substantive  changes.)  The  March  4,  2009  memo  did  not  discuss  the  technical  changes, 
H'hich  are  linguistic  changes  on  page  30,  lines  18-21.  (The  substantive  changes  are  part  of 
Decision  Point  39  set  forth  in  the  March  4,  2009  memo. 

Technical  Change  18: 

Section  2.160.  Electronic  Filing  of  Statements  and  Reports,  (page  32,  line  4  -  page  32,  line 
23;  these  arc  technical  changes.)  Staff  proposes  to  delete  this  section,  which  authorizes  the 
Commission  to  require  the  electronic  submission  of  lobbyist  reports.  Such  authorization  is  now 
set  forth  in  section  2.140. 


Part  III.  Summary  of  Changes  Approved  at  March  9,  2009  Meeting 

Decision  Point  1.  Section  2.105(d)(1)(C):  on  page  4.  lines  3-8,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  communication  by  a  professional  engineer  licensed  to 
practice  in  the  State  of  California  is  not  a  contact  under  the  Ordinance,  when  the  communication 
is  one  that  only  a  licensed  engineer  can  make. 

Decision  Point  2.  Section  2. 1 05(d)(  1  )(E):  on  page  4,  lines  12-14,  the  Commission  approved 
amending  the  Ordinance  to  state  that  providing  oral  information  to  a  City  officer  in  response  to  a 
request  from  that  officer  is  not  a  contact  for  the  purpose  of  determining  whether  the  person 
providing  the  information  qualities  as  a  lobbyist.  But  a  person  who  otherwise  qualifies  as  a 
lobbyist  must  report  such  a  communication  as  a  contact.  This  change  has  been  incorporated  into 
proposed  new  section  2.105(d)(2)(A),  discussed  above  in  Decision  Point  41  on  page  2,  above. 
Providing  written  information  in  response  to  a  request  made  by  a  City  officer  would  continue  to 
be  an  exception  to  the  definition  of  "contact"  in  the  Ordinance. 

Decision  Point  3.  Section  2. 1 05(d)(  1 )( 1):  on  page  5,  lines  1  -3,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  communication  seeking  the  status  of  an  action  is  not  a 
contact  for  the  purposes  of  qualifying  as  a  lobbyist.  A  person  who  otherwise  qualifies  as  a 
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lobbyist  must  report  the  communication  as  a  contact  if  it  is  a  communication  to  influence  local 
legislative  or  administrative  action  under  section  2. 105(d)(2)(B). 

Decision  Point  4.  Section  2.1 05(d)(l)(K):  on  page  5,  lines  8-10,  the  Commission  approved 
amending  the  Ordinance  to  narrow  the  exception  for  expert  communications  such  that  only  a 
person  providing  purely  technical  data,  analysis  or  expertise  in  the  presence  of  a  registered 
lobbyist  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  5.  Section  2.1 05(d)(l)(O):  on  page  6,  lines  4-6,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  person  negotiating  the  terms  of  a  contract  after  being 
selected  to  enter  into  a  contract  with  the  City  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  6.  Section  2.105(d)(l)(P):  on  page  6,  lines  7-8,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  person  appearing  as  a  party  or  a  representative  of  a 
party  in  an  administrative  adjudicatory  proceeding  before  a  City  agency  or  department  is  not 
making  a  "contact"  under  the  Ordinance. 

Decision  Point  7.  Section  2.105(d)(l)Q):  on  page  6,  line  23  -  page  7,  line  4,  the  Commission 
approved  amending  the  Ordinance  to  state  that  a  person  communicating  on  behalf  of  a  labor 
union  representing  City  employees  regarding  the  establishment,  amendment,  or  interpretation  of 
a  collective  bargaining  agreement  (CBA)  or  memorandum  of  understanding  (MOU)  with  the 
City,  or  communicating  about  a  management  decision  regarding  the  working  conditions  of 
employees  represented  by  a  CBA  or  MOU  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  8.  Section  2.105(d")(l)(R):  on  page  7,  lines  5-7,  the  Commission  approved 
amending  the  Ordinance  to  provide  that,  unless  representing  a  client,  a  person  participating  in  a 
public  interested  persons  meeting,  workshop  or  other  forum  convened  by  a  City  department  for 
the  purpose  of  soliciting  public  input  is  not  making  a  "contact"  under  the  Ordinance.  The 
approved  language  reads:  ^'Unless  representing  a  client,  a  person  participating  in  a  public 
interested  persons  meeting,  workshop,  or  other  forum  convened  by  a  City  agency  or 
department  for  the  purpose  of  soliciting  public  input " 

As  discussed  above,  in  light  of  other  changes  approved  by  the  Commission,  staff  recommends 
that  the  Commission  incorporate  this  amendment  into  section  2.105(d)(2)  so  that  participation  in 
an  interested  persons  meeting  qualify  as  a  "contact"  for  disclosure  purposes  only. 

Decision  Point  9.  Section  2.105(e)  "Economic  consideration":  on  page  7,  line  8-10,  the 
Commission  approved  amending  the  Ordinance  so  that  the  term  "economic  consideration"  does 
not  include  salary,  wages  or  benefits  from  a  federal,  state  or  local  agency. 

Decision  Points  10  and  11.  Section  2.105(g)  "Lobbvist":  on  page  7,  line  15  -  page  9,  line  22, 
the  Commission  approved  amending  the  Ordinance  so  that  there  is  a  single  category  of  lobbyists, 
and  that  a  lobbyist  be  defined  as  any  individual  who  receives  or  is  promised  $3,000  or  more  in 
economic  consideration  within  three  consecutive  months  for  lobbyist  services  and  makes  at  least 
one  contact  with  a  City  officer. 
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Decision  Point  12.  Section  2.1  10(a)  Rcuistration  of  Lobbyist  Required:  On  pa^e  1 1,  line  21  - 
pa^e  12,  line  4,  the  Commission  appro\  ed  amending  the  Ordinance  to  require  any  individual  who 
qualifies  as  a  lobbyist  to  register  with  the  Ethics  Commission  no  later  than  five  business  days 
after  qualifying  as  a  lobbyist  and,  in  any  event,  prior  to  making  any  additional  contacts  with  any 
City  officer.  The  approved  language  reads:  "Lobbyists  shall  register  with  the  Ethics 
Commission  and  comply  H'ith  the  disclosure  requirements  imposed  by  this  Chapter.  Such 
registration  shall  occur  no  later  than  five  business  days  of  qualifying  as  a  lobbyist,  but  the 
lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 
County  of  San  Francisco.  " 

S:  Ltibbyists\Ordinance^200q\possiblc  changes  mem  to  EC  4.7  09  doc 
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March  25*  2009 

San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Dear  Madame  Chair,  Members  of  the  Commission: 

California  Common  Cause  has  long  been  an  ardent  advocate  for  transparency  and 
accessibility  in  lobbyist  disclosure.  It  is  a  reality  in  San  Francisco  that  lobbyists  paid  by 
well-healed  interests  seek  to  influence  policy  decisions  on  a  daily  basis.  Shining  a  light 
on  the  contacts  between  our  elected  officials  and  lobbyists  is  key  to  understanding  how 
decisions  are  made,  and  improving  the  public's  confidence  that  our  government  is  ethical. 
California  Common  Cause  applauds  the  commission's  efforts  to  make  reporting 
requirements  more  stringent  and  your  willingness  to  view  the  problem  of  lobbying  reform 
in  a  holistic  manner. 

Common  Cause  believes  that  the  public  needs  broader  and  better  access  to  information 
about  lobbyist  activities,  and  that  this  information  is  more  valuable  and  relevant  when  it 
is  made  available  in  a  timely  way  -  before  decisions  by  city  officials  are  finalized. 

We  are  encouraged  by  the  city's  move  to  a  new  electronic  lobbyist  filing  system  that  will 
allow  media  and  advocacy  organizations  to  gather  lobbyist  information  much  more 
easily.  This  new  electronic  filing  system  presents  opportunities  for  more  regular 
reporting  that  are  less  burdensome  for  individual  filers.  Some  members  of  the 
commission  as  well  as  the  members  of  the  public  have  suggested  a  move  as  dramatic  as 
24-hour  reporting.  This  call  is  an  admirable  attempt  to  force  the  kind  of  accountability 
and  transparency  that  every  ethics  commission  should  strive  for.  We  have  concerns 
however,  about  the  burden  and  potential  chilling  effect  that  a  24-hour  reporting 
requirement  may  place  on  community  advocates  and  citizen  activists  before  such  an 
electronic  system  is  tested  and  proved  efficient. 

Professional  lobbyists  and  the  interests  that  they  represent  may  have  the  resources 
mechanisms  required  to  minimize  the  burden  of  24-hour  reporting.  However,  we  fear 
that  individuals  and  smaller  non-profit  organizations,  neighborhood  groups,  or  other 
entities  that  are  not  supported  by  a  phalanx  of  moneyed  interests  would  find  a  24-hour 
reporting  requirement  to  be  unduly  onerous.  As  a  citizen  advocacy  organization,  we 
encourage  the  active  participation  of  individuals  in  the  process  of  governance  -  including 
lobbying  on  their  own  behalf  or  on  behalf  of  organizations  in  their  communities.  Without 
the  support  staff  available  to  many  lobbyists  and  their  employers,  the  actions  of  these 
individuals  may  be  severely  chilled  if  their  participation  in  civic  governance  triggers 
arduous  reporting  requirements. 
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possibility  of  moving  to  24  hour  reporting  cycles  in  the  future.  New  technologies  and 
changes  in  the  manner  of  reporting  may  allow  future  regulations  to  require  frequent 
filings  without  placing  unnecessary  burden  on  the  individuals  and  organizations  we  seek 
to  protect.  California  Common  Cause  suggests  that  the  commission  consider  a  variety  of 
means  to  gather  information  about  lobbyist  contacts.  For  instance,  if  every  visitor  to  a 
Supervisor's  office  was  required  to  sign  a  visitor's  log,  including  their  name, 
organization,  person  they  are  meeting  with,  this  information  could  be  provided  on  a 
regular  basis  by  each  Supervisors'  office  to  the  commission.  Lobbyists  who  have  a 
significant  number  of  contacts  with  Supervisors,  or  meet  other  thresholds,  could  still  be 
required  to  separately  report  their  contacts. 

California  Common  Cause  encourages  the  commissioners  to  consider  solutions  that 
promote  the  twin  goals  of  more  frequent  reporting  and  citizen  engagement. 


Sincerely, 


Emily  Pears 

Northern  California  Organizer 
California  Common  Cause 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  March  4,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:  Mabel  Ng,  Deputy  Executiy^Director 

Re:  Proposed  changes  to  Lobbyist  Ordinance 


Introduction 


At  its  meeting  last  month,  the  Ethics  Commission  received  public  comment  regarding 
staff  proposals  for  possible  changes  to  the  Lobbyist  Ordinance  ("the  Ordinance").  San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  2. 100  et  seq.  At  that 
time.  Commission  members  agreed  to  present  to  staff  their  questions  regarding  the 
proposals  so  that  staff  may  prepare  responses  in  advance  of  the  March  9,  2009  meeting. 
Staff  received  questions  and  comments  from  two  commissioners.  Former 
commissioners  also  provided  comments.  (Copies  of  all  written  questions  and 
comments  related  to  the  proposed  staff  changes  are  attached.) 


This  memorandum  expands  upon  the  earlier  February  9,  2009  staff  memo  in  order  to 
address  some  of  the  questions  and  comments  that  staff  received  after  the  last  meeting. 
Rather  than  providing  two  separate  memos  explaining  staffs  proposed  changes  to  the 
Ordinance,  section  B  of  this  memo  includes  and  expands  on  the  text  of  the  February  9 
memo,  with  some  edits.  This  memo  also  specifies  the  page  and  line  numbers  where 
proposed  changes  appear  in  the  mark-up  version  of  the  amended  Ordinance.  In 
addition,  staff  has  designated  the  proposed  changes  as  either  technical  or  substantive. 
Staff  has  also  identified  decision  points  for  the  Commissioners  to  make  regarding  the 
substantive  changes,  which  are  set  forth  in  [border  tex^. 

As  you  know,  the  Commission  identified  review  of  the  Lobbyist  Ordinance  as  a 
Commission  priority  at  its  December  16,  2006  retreat.  In  April  2007,  the  City 
Attorney's  Office  presented  a  table  comparing  San  Francisco's  Ordinance  with  similar 
laws  of  other  jurisdictions.  An  updated  chart  with  some  new  information  is  attached. 
In  July  2007,  the  Commission  discussed  amending  the  Ordinance,  and  the  members 
spoke  of  the  difficulty  in  monitoring  lobbyist  contacts  with  City  officers. 

At  the  May  7,  2008  meeting,  staff  presented  several  recommendations  to  the 
Commission  in  order  to  seek  direction  on  possible  changes  to  the  Ordinance.  On  .May 
30,  2008,  staff  held  an  interested  persons  meeting  to  receive  comment  on  possible 
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changes.  Altciuiccs.  who  included  the  rcguhitcd  ;is  well  as  the  non-regulated  community, 
commented  that  the  lohh\ist  tees  w  ere  too  high  and  that  there  is  a  need  for  transparency. 

Based  on  these  comments,  staff  prepared  draft  changes  to  the  Ordinance.  Among  other  things, 
the  earlier  proposal  would  ha\e  required  any  indi\idual  who  recei\es  at  least  Si. 000  within  diree 
months  and  makes  one  contact  w  ith  a  City  officer  to  influence  local  legislati\  e  or  administrative 
action  to  register  as  a  lohh\ist;  reduced  the  lobbyist  fees;  prohibiti    gifts  from  lobbyists;  and 
required  lohb\ists  to  undergo  training.  Staff  then  convened  two  interested  persons  meetings  on 
Jul>  22  and  2S.  2()()S;  and.  m  subsequent  months,  held  separate  individual  meetings  with  former 
Commissioner  .loc  1  \  nn  and  Larry  Bush  to  receive  their  comments.  Based  on  an  o\  erall 
assessment  ot'thc  comments  received,  as  well  as  staffs  administration  of  the  Ordinance,  staff  re- 
craftcd  the  draft  amendments  and  presented  them  for  the  Commission's  consideration  at  the 
I  cbruarN     2'i()<-)  meeting. 

1  he  current  draft  amendments  strive  to  achieve  the  following  two  broad  principles: 
simplification  and  transparency.  In  general,  simplification  of  the  Ordinance  means  reducing  the 
lobbs  ist  categories  from  three  to  one.  Staff  believes  that  simplifying  the  Ordinance  will  make  it 
easier  for  individuals  who  contact  City  officers  to  determine  whether  they  qualify  as  lobbyists 
and  for  members  of  the  public  to  understand  the  Ordinance  and  monitor  compliance.  By 
simplitying  the  Ordinance,  the  Commission  can  make  compliance,  monitoring  and  enforcement 
more  straightforward.  Lobb>ists  will  more  easily  be  able  to  comply  with  the  Ordinance,  and 
interested  members  of  the  public  will  be  more  able  to  recognize  and  report  violations. 

Simplification  will  also  enable  the  Commission  to  adopt  an  online  filing  system.  Commission 
staff  tasked  with  producing  an  electronic  filing  system  determined  that  building  a  system  based 
on  the  existing  Ordinance  is  cost  prohibitive  because  the  Ordinance  is  complicated,  requires  the 
production  of  many  duplicative  forms  that  would  take  considerable  time  to  produce,  and  was 
crafted  to  accommodate  paper  filing  instead  of  electronic  filing.  Reducfion  in  lobbyist  types, 
consolidation  of  forms,  and  removal  of  client  authorization  fonns  are  necessary  to  create  a  cost- 
effective,  informative  and  realisfic  online  filing  system  within  a  reasonable  time  period.  An 
online  filing  system  based  on  the  draft  amendments  will  make  reporting  easier  and  more 
convenient,  ensure  that  information  is  available  to  the  public  almost  immediately  after  reporting, 
and  allow  Commission  staff  and  the  public  to  review,  sort  and  analyze  reported  data  in  useful 
w  ays. 

I  ransparcncy  means  ensuring  that  City  officials  and  the  public  have  access  to  infonnafion  about 
w  ho  IS  being  paid  to  lobby  and  who  is  paying  for  lobbying.  The  proposed  amendments  will 
promote  transparency  b\  requiring  lobbyists  to  disclose  their  activities  more  frequently  so  that 
the  public  has  access  to  infi^rmation  before  it  becomes  stale.  The  amendments  also  w  ill  increase 
transparency  by  rccjuinng  lobh\  isls  to  disclose  the  dates  of  their  contacts.  Staff  has  w  eighed  the 
options  of  rcc|uinng  quartcrl\  reports,  shifting  to  monthly  reporting,  iir  requiring  24-hour  or 
thicc-ila\  reports.  W  hilc  requiring  reporting  24  hiuirs  or  three  da\s  after  a  contact  ma\  be  a 
liesirable  long-term  uiKil,  staff  belie\ es  that  it  is  not  eurrcntl\  feasible  and  would  impose  a 
eonsideiahle  burden.  At  the  same  time,  stai f  helie\ es  that  tjuarterly  or  lM-iiionlhl\  reports  would 
lesull  m  mtormation  that  ma\  no  Uuiger  be  current.  .As  tliscussctl  further  below,  staff  bclicx  es 


that  monthly  reporting  enhances  transparency,  and  that  when  reporting  becomes  electronic  and 
the  paper  filing  requirement  is  eliminated,  monthly  reporting  will  not  be  significantly 
burdensome  for  filers. 

The  major  areas  of  substantive  change  in  the  Ordinance  are  the  following: 

1 .  Modify,  delete  or  add  exceptions  to  the  term  "contact  (section  2. 1 05(d).  discussed  on 
pages  4-7  of  this  memo) 

2.  Redefine  who  is  a  lobbyist  under  the  Ordinance  (section  2. 1 05(g),  discussed  on  pages  7-8 
of  this  memo) 

3.  Require  registration  within  10  days  of  qualification  as  a  lobbyist  (section  2. 1 1 0(a), 
discussed  on  page  9  of  this  memo) 

4.  Require  lobbyists  to  disclose  their  activities,  including  dates  of  contacts,  on  a  monthly 
basis  (section  2.1 10(c),  discussed  on  pages  10-13  of  this  memo) 

5.  Reduce  annual  registrafion  fee  to  $100  (secdon  2.1 10(e),  discussed  on  pages  13-14  of  this 
memo) 

6.  Eliminate  client  authorization  and  termination  filing  requirements  as  well  as  client  fees 
(sections  2.1 10(f),  (g)  and  (h),  discussed  on  page  14  of  this  memo) 

7.  Rather  than  bar  campaign  consultants  from  lobbying  their  former  or  current  clients, 
require  them  to  register  and  comply  with  disclosure  provisions  of  the  Ordinance  (section 
2. 11 7,  discussed  on  page  15  of  this  memo) 

B.      Proposed  Changes  to  Lobbyist  Ordinance 

Section  2.100  Findings  (page  1,  line  14  -  pase  2,  line  6)  {These  changes  reflect  the  purposes 
underlyins  the  Ordinance,  but  they  do  not  substantively  change  the  requirements  of  the 
Ordinance.)  In  addition  to  the  technical  amendments  in  this  section,  staff  proposes  modifications 
and  deletions  to  the  last  two  lines  of  subsection  (b),  which  will  conform  changes  in  this  section  to 
proposed  changes  in  section  2. 11 7,  discussed  below. 

Section  2.105  Definitions 

(a)  ''Activity  Expenses."  (page  2,  lines  10-21;  these  are  technical  changes.)  Staff  proposes  to  ( 1 ) 
eliminate  gifts  from  the  definition  of  activity  expenses,  which  are  expenses  that  may  benefit  a 
City  officer  who  is  contacted  by  a  lobbyist;  (2)  change  "any  other  form  of  economic 
consideration"  to  "any  other  thing  of  value;"  and  (3)  reduce  the  threshold  of  disclosure  from  S30 
to  $25.  These  changes  will  harmonize  the  Ordinance  with  the  existing  rule  banning  City  officers 
from  receiving  gifts  from  a  "restricted  source"  (a  person  who  during  the  prior  12  months 
attempted  to  influence  the  officer  in  any  legislative  or  administrative  action)  under  Campaign  and 
Governmental  Conduct  Code  secfion  3.216(b). 

(b)  "Candidate."  (page  2,  line  22  -  page  3,  line  2;  these  are  technical  changes.)  The  changes 
more  clearly  and  directly  define  a  candidate  for  the  purposes  of  the  Ordinance. 

(d)  "Contact."  (pa^e  3,  lines  5-7;  these  are  technical  changes.  )  The  changes  to  the  first  three 
lines  in  secfion  2.105(d)  are  linguistic  corrections. 
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A  contact  is  a  coniniunicatii)n  to  intlucncc  a  local  legislative  or  adminislrati\ e  action.  Currently, 
the  Ordinance  detlnes  three  separate  categories  oflobbyists.  First,  a  contract  lobbyist  is  a  person 
uho  receives  at  least  S3. 200  in  three  months  or  who  has  at  least  25  contacts  within  two  months 
with  City  officers,  or  who  receives  at  least  $3,200  in  three  months  and  has  one  contact  with  a 
Cit\  officer  regarding  a  pemiit.  parcel  map  or  subdi\  ision  tract  map.  Second,  a  business  and 
ofi^anization  lobbyist  is  any  business  or  organization  that  pays  its  employees  to  contact  City 
officers  and  whose  emplosces  ha\  e  at  least  25  contacts  with  City  officers  within  any  consecutive 
two-month  period.  Third,  an  expenditure  lobbyist  is  any  person  who  makes  $3,200  or  more  in 
pavments  in  any  three  months  to  influence  local  legislative  or  administrative  actions. 

Staff  proposes  to  eliminate  these  three  categories,  and  adopt  a  single  definition  of ''lobbyist" 
(discussed  below  on  pages  7-8).  Under  stafTs  proposal,  a  "lobbyist"  is  an  individual  who  makes 
or  is  promised  $3,000  in  three  months  and  has  one  contact  with  a  City  officer.  Thus,  whether  a 
communication  counts  as  a  contact  is  critical  in  ev  aluating  whether  an  individual  who 
communicates  with  a  City  officer  is  a  lobbyist. 

Staff  proposes  several  modifications  to  the  exceptions  to  the  Ordinance's  definition  of  "contact." 
The  current  Lobbyist  Ordinance  contains  16  exceptions  to  the  definition  of  "contact."  Persons 
w  ho  engage  in  actix  ities  listed  in  cuirent  section  2. 105(d)(  1  )(A)-(P)  are  engaged  in  activities  that 
are  not  subject  to  regulation  under  the  Ordinance.  As  discussed  below,  staff  proposes  to  delete, 
modify  and  add  some  exceptions. 

(d)(  1 )( A)  (page  3.  lines  10-15;  this  is  a  technical  change):  The  current  exception  provides  that  a 
City  of  ficer's  communications  are  not  contacts  if  they  are  made  within  the  course  of  the  officer's 
official  duties.  Staff  proposes  to  delete  this  exception,  as  it  would  no  longer  be  necessary  if  the 
Commission  approves  the  revised  definition  of  "economic  consideration."  The  new  definition  of 
"economic  consideration"  (section  2. 105(e))  excludes  salary,  wages  or  benefits  furnished  by  a 
federal,  state  or  local  government  agency.   Because  under  no  circumstances  could  legal 
communications  by  an  officer  in  the  course  of  official  duties  be  considered  "contacts,"  the 
exception  is  unnecessary.  But,  if  a  public  official  is  paid  by  a  non-governmental  entity  to 
perform  lobbyist  services,  that  official  would  qualify  as  a  lobbyist  if  he  or  she  meets  the 
economic  and  contact  thresholds. 

(d)(  1  )(DC)  (pasc  4,  lines  3-8;  this  is  a  substantive  change;  please  also  see  discussion  regarding 
current  section  2.  ll)5(d)( l)(P)  on  page  7  oj  this  memo.  ):  Staff  has  consolidated  two  existing 
exceptions.  Currently,  section  2. 105(d)(  1  )(D)  creates  an  exception  for  communications  by 
attorncNs  aiui  architects.  Section  1. 105(d)(  1  )(P)  creates  a  similar  exception  for  pennit-related 
coninuiiiKatuMis  h\  a  |M-otcssional  engineer  performing  tlutics  that  onl\  a  licensed  engineer  may 
perforin.  Stall  projioscs  combining  the  exceptions  for  professional  services  into  a  single 
exception  and  deleting  cuiTcnt  section  2.  l()5(d)(  1  )(P). 


Decision  Point  I:  Shall  the  Ordinance  be  amended  to  incorporate  an  exception  so  that  a 
commimication  by  a  professional  engineer  licensed  to  practice  in  the  State  of  California  is  not  a 
contact  under  the  Ordinance? 
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(d)(l)(FE)  (pa2c  4,  lines  12-14;  this  is  a  substantive  change)  Staff  proposes  a  change  to  provide 
that  a  person  providing  oral  information  in  response  to  a  request  ft-om  a  City  officer  is  not  a 
contact.  Without  this  change,  an  individual  who  makes  a  telephone  call  in  response  to  a  request 
from  a  City  officer,  for  example,  would  be  required  to  report  the  telephone  call  as  a  contact. 


Decision  Point  2:  Shall  the  Ordinance  be  amended  to  include  an  exception  so  that  a  person  who 
orally  provides  information  in  response  to  a  request  from  a  City  officer  is  not  making  a  contact? 


(d)(l)(J)  (pase  5,  lines  1-3):  this  is  a  new  substantive  chansc):  Current  law  provides  that  a 
request  for  a  meeting,  for  the  status  of  an  action,  or  any  other  similar  administrative  request  is  not 
a  contact.  Based  on  a  comment  from  Commissioner  Hansen,  staff  proposes  to  delete  the 
exception  relating  to  a  request  for  the  status  of  an  action.  Staff  believes  that  such 
communications  may  influence  legislative  or  administrative  actions,  as  they  may  remind  a  City 
officer  that  the  communicator  is  waiting  for  action  on  the  matter.  Under  staffs  proposal,  such 
communications  would  not  automatically  be  excluded  from  the  definition  of  contacts.   If  a  status 
update  communication  is  an  attempt  to  influence  governmental  action,  it  would  be  a  contact.  But 
if  the  communication,  judged  in  context,  is  merely  a  request  for  information  without  the  purpose 
of  influencing  governmental  action,  it  would  not  be  a  contact. 


Decision  Point  3:  Shall  the  Ordinance  be  amended  to  delete  the  exception  that  a  person  making 
a  request  for  the  status  of  an  action  is  not  making  a  "contact "  under  the  Ordinance? 


(d)(l)(^J)  (pase  5,  lines  8-10;  these  are  substantive  chanses.):  Currently,  a  communication  by 
an  expert  employed  or  retained  by  a  lobbyist  to  provide  information  to  a  City  officer  is  not  a 
contact.  Staff  proposes  to  narrow  the  existing  exception  for  communications  by  an  expert  so  that 
it  exempts  only  an  expert  providing  technical  data,  analysis  or  expertise  to  a  City  officer  in  the 
presence  of  a  registered  lobbyist.  Under  the  proposed  amendment,  the  registered  lobbyist  would 
be  required  to  report  the  contact  with  the  officer,  while  the  expert  would  be  permitted  to  share  his 
or  her  expertise  with  City  officers  without  having  to  register  as  a  lobbyist. 


Decision  Point  4:  Shall  the  Ordinance  be  amended  to  narrow  the  exception  for  expert 
communications  such  that  only  a  person  providing  purely  technical  data,  analysis  or  expertise  in 
the  presence  of  a  registered  lobbyist  is  not  making  a  "contact "  under  the  Ordinance? 


(d)(l)(NL)  (page  5,  lines  14-16;  these  are  technical  chanses);  Current  law  provides  that  a 
communication  by  a  person  disseminating  information  or  material  to  all  or  a  significant  segment 
of  the  person's  employees  or  members  is  not  a  contact.  Staff  proposes  linguistic  changes  to 
clarify  the  exception.  Under  this  exception,  current  and  proposed,  for  example,  a  communication 
from  the  Sierra  Club  to  its  members,  which  may  incidentally  include  members  of  the  Board  of 
Supervisors,  would  not  be  a  contact  for  the  purposes  of  the  Ordinance. 

(d)(l)(N)-(Q)  (page  6,  line  4  -  pase  7,  line  7;  these  are  substantive  changes):  Staff  proposes  to 
add  four  new  exceptions  to  the  definition  of  "contact." 
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In  proposed  subsection  (N).  staff  seeks  to  clarify  that  a  person  communicating  with  the  City 
regarding  the  tenns  of  a  contract  after  the  person  has  been  selected  as  the  contractor  is  not  a 
"contact."  Such  communications  are  necessary  in  order  for  the  City  to  negotiate  tenns  with  its 
contractors.  Without  this  exception,  the  Ordinance  would  require  many  contractors  to  register  as 
lobbyists  solely  as  a  result  of  contract  negotiations. 


Decision  Point  5:  Shall  the  Ordinance  be  amended  so  that  a  person  negotiating  the  terms  of  a 
contract  after  being  selected  to  enter  into  a  contract  with  the  City  is  not  making  a  "contact " 
tinder  the  Ordinance? 


In  subsection  (O),  the  proposed  exception  recognizes  that  communicating  w  ith  City  officers  in 
the  course  of  an  administrative  adjudicatory  proceeding  should  not  constitute  lobbying.  For 
example,  under  this  exception,  an  advocate  who  is  paid  to  represent  a  party  at  an  administrative 
proceeding  before  the  Ethics  Commission  or  the  Board  of  Appeals  would  not  be  required  to 
register  as  a  lobbyist. 


Decision  Point  6:  Shall  the  Ordinance  be  amended  so  that  a  person  appearing  as  a  party  or  a 
representative  of  a  party  in  an  administrative  adjudicatory  proceeding  before  a  City  agency  or 
department  is  not  making  a  "contact "  under  the  Ordinance? 


In  proposed  subsection  (P),  staff  recommends  adding  language  to  provide  that  a  communication 
b\  a  labor  union  relating  to  a  collective  bargaining  agreement  or  a  memorandum  of 
understanding  with  the  City  is  not  a  contact.  Communications  by  a  labor  union  with  City  officers 
regarding  other  matters  would  be  considered  a  contact. 


Decision  Point  7:  Shall  the  Ordinance  be  amended  to  state  expressly  that  a  person 
communicating  on  behalf  of  a  labor  union  representing  City  employees  regarding  the 
establishment,  amendment,  or  interpretation  of  a  collective  bargaining  agreement  (CBA)  or 
mcmonnuliin]  oj  understanding  (MOl  )  w  ith  the  City,  or  commiDUcaiing  about  a  management 
decision  regarding  the  working  conditions  of  employees  represented  by  a  CBA  or  MOU  is  not 
making  a  "contact "  under  the  Ordinance? 


In  new  subsection  (Q),  staff  proposes  that  oral  or  written  input  pro\  ided  at  a  public  interested 
persons  meeting,  workshop  or  similar  meeting  is  not  a  contact. 


Decision  Point  8:  Shall  the  Ordinance  be  amended  to  provide  that  a  person  participating  in  a 
public  interested  persons  meeting,  workshop  or  other  forum  convened  by  a  City  department  for 
the  purpose  of  soliciting  public  input  is  not  making  a  "contact "  under  the  Ordinance? 


(d)(l )(P)  (pase  6,  lines  9-22;  these  are  technical  changes):  Staff  proposes  deleting  existing 
subsection  (d)(  I  )(P),  which  provides  that  a  communication  regarding  a  grading  pemiit,  parcel 
map,  subdi\  ision  tract  map,  or  pennit  rclainig  to  the  construction,  alteration,  demolition  or 
moving  of  a  building,  other  than  C(Miiiiiuiiic>iiions  with  certain  identified  officers,  is  not  a  contact. 
I  iidcr  current  law,  ciHiimunications  with  C  it\  t>lficers  regarding  such  permits  arc  not  contacts. 
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unless  the  communication  is  by  a  non-professional  engineer  with  an  elected  City  ofticer,  the 
Zoning  Administrator,  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street 
Use  and  Mapping,  or  the  Directors  of  Planning,  Building  Inspection  or  Public  Works.  Staff 
believes  that  the  exception  as  currently  written  is  confusing  and  thus  proposes  to  strike  it.  Staffs 
proposal  would  eliminate  the  exception  for  permit-related  communications.  A  communication 
regarding  permits  would  be  a  contact  regulated  by  the  Ordinance  if  the  communication — like  a 
communication  related  to  any  other  City  matter — is  with  an  officer  of  the  City.  Communications 
by  a  professional  engineer  performing  services  that  only  a  licensed  engineer  could  perfonn  ha\  e 
been  incorporated  into  proposed  subsection  (d)(l)C). 

(e)  ''Economic  consideration."  (page  7,  line  8-10;  these  are  substantive  changes.)  Staff  proposes 
adding  language  to  clarify  that  economic  consideration  does  not  include  salary,  wages  or  benefits 
furnished  by  a  federal,  state  or  local  goverrmient  agency.  This  proposal  mirrors  an  exception  in 
the  Political  Reform  Act,  which  recognizes  that  officials'  interests  in  their  governmental  salaries 
generally  do  not  give  rise  to  conflicts  of  interest.  As  previously  discussed,  this  amendment  also 
allows  for  the  deletion  of  current  section  2.105(d)(1)(A). 


Decision  Point  9:  Shall  the  Ordinance  be  amended  so  that  the  term  "economic  consideration  " 
does  not  include  salary,  wages  or  benefits  from  a  federal,  state  or  local  agency'.'^ 


(ig)  "Lobbvist."  (page  7,  line  15  -page  9,  line  22;  these  are  substantive  changes.)  Currently, 
there  are  three  types  of  lobbyists  in  San  Francisco:  contract  lobbyists,  business  and  organization 
lobbyists,  and  expenditure  lobbyists,  each  with  different  qualifying  thresholds. '  Staff  believ  es 
this  has  led  to  confusion  about  who  qualifies  as  a  lobbyist  under  local  law.  Accordingly,  staff 
recommends  amending  the  Ordinance  to  adopt  a  single  category  of  lobbyists.  Under  the 
proposed  change,  any  individual  who  receives  or  is  promised  $3,000  or  more  in  economic 
consideration  within  three  consecutive  months  for  lobbyist  services  and  makes  at  least  one 
contact  with  a  City  officer  would  be  a  "lobbyist."  In  contrast  to  current  law,  a  person  would  not 
qualify  as  a  lobbyist  under  staffs  proposal  solely  because  the  person  receives  payment;  the 
person  must  also  make  at  least  one  lobbying  contact.  Conversely,  a  person  would  not  qualify  as  a 
lobbyist  simply  by  making  contacts;  the  person  also  must  receive  or  be  promised  S3, 000  in 
consideration.  Overall,  the  proposed  definition  will  simplify  the  Ordinance  while  capturing  all 
necessary  information.  Along  those  lines,  staff  proposes  to  reduce  the  economic  threshold  from 
$3,200  to  $3,000  because  $3,000  is  a  round  number  that  is  easier  to  remember;  and  to  low  er  the 
number  of  contacts  from  25  to  one  because  one  contact  is  easier  to  track.  The  proposed 
defmifion  of  lobbyist  places  greater  emphasis  on  compensation,  rather  than  compensation  and 


'  A  contract  lobbyist  is  a  person  who  contracts  for  economic  consideration  to  contact  a  City  officer  on  behalf  of  any 
other  person  and  who  receives  $3,200  within  any  three  consecutive  months,  or  has  at  least  25  separate  contacts  w  ith 
City  officers  within  any  two  consecutive  months,  or  receives  $3,200  within  any  three  consecutive  months  and  makes 
one  contact  with  a  City  officer  regarding  grading  permits,  parcel  maps,  subdivision  tract  maps  or  permits  relatmg  to 
the  construction,  alteration,  demolition  or  moving  of  a  building.  A  business  and  organization  lobbyist  is  a  business 
or  organization  that  compensates  its  members  or  employees  any  amount  for  lobbyist  serv  ices  and  the  compensated 
members  or  employees  have  at  least  25  separate  contacts  with  City  officers  within  any  two  consecuti\  e  months.  An 
expenditure  lobbyist  is  any  person  who  makes  $3,200  or  more  in  payments  in  any  tiiree  months  to  influence  local 
legislative  or  administrative  actions. 
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number  ofconlacts.  to  focus  on  professional  lobbsists  rather  than  indi\  iduals  who  mereh  ha\e 
nian\  contacts  u  ith  City  oftlccrs. 

liuier  current  hiu .  lobb\ing  fmns  and  organizations  register  as  lobbyists,  but  under  staffs 
proposal,  all  registered  lobbyists  u  ill  be  indiv  iduals.  This  simplifies  the  Ordinance:  in  the 
simplest  tenns.  lobb\  ists  are  people  who  are  paid  to  lobb\ .  I  ndcr  the  proposal,  those  individual 
lobbs  ists  u  ould  be  recjuired  to  disclose  the  names  of  their  employers  as  well  as  their  clients.  To 
accommodate  entities  that  employ  more  than  one  lobbyist,  staffs  proposal  would  allow,  in 
proposed  section  2. 1  1  ()(d).  a  firm  or  organization  employing  multiple  lobbyists  to  register  and 
file  required  disclosures  on  behalf  of  its  individual  lobbyists. 


Decision  Points: 

10.  Shall  ihc  ()rJincincc  he  uniciuicd  so  that  there  is  a  single  eategoiy  of  lobbyists? 

11.  If  the  answ  er  to  the  above  question  is  yes.  shall  the  Ordinance  be  amended  to  define  a 
lobbyist  as  any  individiial  w  ho  receives  or  is  promised  S3. 000  or  more  in  economic 
consideration  w  iihm  three  consecutive  months  for  lobbyist  senices  and  makes  at  least  one 
contact  w  ith  a  City  officer? 


(fh)  "Lobbyist  services."  (page  9,  line  23  -page  10,  line  3;  these  are  technical  changes.)  Staff 
proposes  to  delete  "attempting  to  intluenee"  to  conform  language  in  this  section  to  the  proposed 
definition  of  "lobbyist."  Staff  proposes  to  delete  the  second  sentence  in  the  subsection  because  it 
is  surplusage.  At  the  interested  persons  meeting,  a  participant  commented  that  the  terni  "lobbyist 
sen,  ices"  remains  unclear  -  staff  believes  that  the  Commission  should  adopt  regulations  to  clarify 
the  scope  of  lobbyist  services. 

(ki)  "Local  le^islati\e  or  administrative  action."  (page  JO,  lines  4-10;  these  arc  technical 
changes.)  Staff  proposes  that  "local  legislative  or  administrative  action"  should  include 
decisions  about  City  contracts.  Staff  has  also  deleted  the  last  sentence  in  this  subsection  because 
it  IS  unnecessary  in  light  of  proposed  new  subsection  2. 1 05(d)(  1  ){P).  Under  that  proposed 
subsection,  a  person  who  appears  as  a  party  in  an  administrative  adjudicatory  proceeding  before  a 
City  agency  or  department  would  not  be  making  a  contact. 

(\\)  "Measure."  (page  10,  line  11-14;  these  are  technical  changes.)  Staff  proposes  to  amend  the 
definition  of  "measure"  to  describe  more  accurately  initiatives  and  recalls. 

(h)  "Payments  to  intluence  local  legislative  or  administrative  action."  (page  10,  line  22  -page 
II,  line  14;  this  is  a  technical  change.)  Staff  proposes  to  strike  this  definition  because  it  is  no 
longer  needed  if  there  is  a  single  category  of  lobbyists.  Under  staffs  proposals,  the  term 
"payments  to  intluence  local  lcgislati\e  or  administrative  action"  w  ill  not  appear  in  the 
Ordinance,  si)  the  Ordinance  need  not  define  the  temi  here. 

(»»1)  "Person."  (page  II,  lines  1>-16,  this  is  a  technical  change.)  Staff  proposes  to  add  the  tcnn 
"labor  union"  to  the  definition  of  "person,"  to  clarify  that  an  indivitlual  who  lobbies  on  behalf  of 
a  labor  union  would  be  subject  to  the  Ordinance.  Thus,  unless  the  iiuli\  ulual  is  comnuinicating 
with  an  officer  regarding  the  establishment,  ameiulment  or  inlerpictatuMi  of  a  collccli\e 


bargaining  agreement  ("CBA")  or  memorandum  of  understanding  C'MOU"),  or  about  a 
management  decision  regarding  working  conditions  of  employees  represented  by  a  CBA  or 
MOU,  the  individual  is  subject  to  the  Ordinance  if  he  or  she  makes  or  is  promised  $3,000  within 
any  three  consecutive  months. 

Section  2.110  Registration  and  Disclosures,  Fees;  Termination  of  Registration. 

Staff  proposes  several  changes  to  this  section.  In  general,  the  proposed  changes  aim  to  effectuate 
an  online  filing  system  for  lobbyist  registration  and  reporting. 

(a)  Registration  of  Lobbyist  Required,  (pase  11,  line  21  -  pase  12,  line  4;  this  is  a  substantive 
change. )  Current  law  requires  a  lobbyist  to  register  before  making  contacts  with  a  City  officer. 
But  because  of  how  the  Ordinance  defines  "lobbyist,"  some  persons  do  not  become  lobbyists 
under  current  law  until  they  have  made  at  least  one  contact  with  a  City  officer.  Thus,  the  pre- 
contact  registration  requirement  creates  a  Catch  22:  a  person  must  register  as  a  lobbyist  before 
the  person  becomes  a  lobbyist. 

Since  staffs  proposed  definition  of  "lobbyist"  requires  a  person  to  contact  a  City  officer  to 
qualify  as  a  lobbyist,  it  would  be  awkward  to  require  lobbyists  to  register  before  they  were 
subject  to  the  Ordinance.  For  this  reason,  staff  proposes  that  any  individual  who  qualifies  as  a 
lobbyist  must  register  as  a  lobbyist  no  later  than  10  business  days  after  qualifying  as  a  lobbyist 
and,  in  any  event,  the  individual  who  has  qualified  as  a  lobbyist  must  register  prior  to  making  any 
additional  contact  with  any  City  officer. 


Decision  Point  12:  Shall  the  Ordinance  be  amended  to  require  any  individual  who  qualifies  as 
a  lobbyist  to  register  with  the  Ethics  Commission  no  later  than  10  business  days  after  qualifying 
as  a  lobbyist  and,  in  any  event,  prior  to  making  any  additional  contacts  with  any  City  officer? 


(b)  Registration,  (page  12,  line  5  -  page  15,  line  20;  these  are  substantive  changes. )  Current 
law  generally  requires  a  lobbyist  to  disclose  information  about  the  lobbyist,  economic 
consideration  received  or  promised,  number  of  contacts,  the  local  legislative  or  administrative 
acfion  the  lobbyist  sought  to  influence,  and  political  contributions  of  S 1 00  or  more.  What 
disclosures  are  required  varies  depending  upon  the  type  of  lobbyist  that  is  registering.  Staff 
proposes  that  registradon  instead  capture  only  information  about  the  lobbyist  and  the  lobbyist's 
client(s).  Staffs  proposed  amendments  regarding  monthly  disclosures  will  require  lobbyists  to 
disclose  other  informafion,  such  as  identification  of  the  legislative  or  administrative  action  that 
the  lobbyist  seeks  to  influence  and  which  City  officer  is  lobbied,  in  the  lobbyist  reports  rather 
than  in  the  initial  registration.  Staff  believes  that  the  proposed  changes  will  simplify  filing 
requirements. 


Decision  Point  13:  Shall  the  Ordinance  be  amended  to  streamline  the  information  that  must  be 
reported  when  an  individual  registers  as  a  lobbyist? 


(c)  Reregistration  Reports,  {page  15,  line  21-23;  these  arc  substantive  changes.)  The  Ordinance 
currently  requires  each  lobbyist  to  reregister  annually  no  later  than  January  1 5.  Staff  proposes  to 
delete  the  reregistration  requirement.  Under  the  proposed  changes,  lobbyists  would  be  required 
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to  provide  updated  information  in  their  tilings  with  the  Commission  when  they  submit  their 
monthly  reports.  {Sec  proposed  section  2. 1  U)(c)(9)  on  page  18,  lines  4-5.)  Staff  believes  that 
reregistration  creates  unnecessary  bureaucracy.  To  ensure  that  the  public  has  access  to  relevant 
mfomiation  in  a  timely  manner,  staff  believes  monthly  updates  of  registration  information  is 
preferable  lo  annual  reregistration  and  updates. 

In  addition,  under  staffs  proposal,  lobbyists  would  be  required  to  pay  the  SlOO  annual  fee  by 
each  subsequent  February  1.  {Sec  proposed  section  2.1 10(e)(1)  on  page  20,  lines  14-16.)  Failure 
to  pay  would  result  in  termination  of  one's  status  as  a  lobbyist.  Staft^s  proposal  also  would  allow 
the  Commission  to  adopt  regulations  permitting  lobbyists  to  tenninate  before  February  1 . 


I  Decision  Point  14:  Shall  the  Ordinance  be  amended  to  dispense  w  ith  reregistration  reports? 

(dc)  Lobbyist  Disclosures,  (page  16,  line  I  -  pasc  20,  line  8;  these  are  substantive  changes.  > 
This  section,  which  replaces  the  Ordinance's  current  requirements  for  quarterly  reports,  would 
require  lobbyists  to  submit  information  such  as  the  names  of  their  clients  and  the  names  of  City 
officers  w  hom  they  contacted,  the  dates  of  contacts,  the  legislative  or  administrative  action  that 
the  lobbyists  sought  to  influence,  the  amount  of  economic  consideration  they  received,  activity 
expenses,  and  political  contributions. 

In  an  earlier  draft,  staff  recommended  requiring  lobbyists  to  submit  reports  about  their  activities 
for  the  past  month  by  the  third  business  day  of  the  following  month.  In  general,  staff 
recommends  moving  from  quarterly  reports  to  monthly  reports  in  order  to  pro\  ide  disclosure 
about  lobbying  activities  in  a  time-frame  that  would  be  more  relevant  in  understanding  the 
context  of  a  particular  local  legislative  or  administrative  action.  At  the  interested  persons 
meetings,  staff  received  comments  that  monthly  reporting  would  be  a  burden  on  the  lobbyists' 
staff  who  must  gather  and  rexiew  that  information.  Based  on  these  comments,  staff  has  extended 
the  proposed  time  for  the  tiling  of  reports  to  the  1 5"'^  day  after  the  month  during  which  the 
activities  occurred.  Staff  believes  that  this  change  is  a  reasonable  compromise  to  ease  the  burden 
placed  on  lobbyists  without  significantly  interfering  with  the  public's  interest  in  accessing 
mfomiation. 

At  the  C  ommission's  February  9.  2009  meeting,  several  individuals  testified  that  it  would  be 
burdensome  for  lobbyists  to  provide  monthly  reporting.  Some  commissioners  also  expressed 
concern  that  monthly  reporting  may  be  especially  burdensome  on  lobbyists  who  have  small 
operations.  Staff  has  taken  these  comments  into  consideration  but  continues  to  recommend 
monthly  reporting.  Staff  belie\  es  hat  quarterly  reporting  does  not  pro\  ide  infomiation  on  a 
suttlciently  timely  basis  to  allow  the  public  and  C"it\  otTicers  information  w  hile  City  decisions 
are  being  made.  By  the  time  infomiation  about  lobb\'ist  acti\  ities  is  recei\  ed  under  cuiTcnt  law. 
It  may  be  }  ' :  months  old.  The  current  lliiee-nionth  reporting  period  tloes  not  achie\  e  the 
appropriate  le\el  of  Iransparency. 

W  ith  the  new  electronic  lilings\stem.  slatf  cm  isions  that  monthly  filings  will  be  simpler  and 
t|uicker.  \\  itli  electronic  tiling,  filers  will  log  iii  and  be  piXMiipted  to  enter  infonnation.  Staff 
understands  that  for  lohb\ists  ulu>  ha\e  bigger  operations,  there  are  ie\  iew  processes  that  may 
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consume  considerable  time  before  filings  could  be  submitted;  however,  staff  believes  that 
monthly  filing  will  not  create  undue  burdens — in  fact,  gathering  and  reviewing  information 
regarding  a  month's  worth  of  activities  would  likely  consume  less  time  than  gathering  and 
reviewing  information  regarding  three  months'  worth  of  activities.  Several  states  now  mandate 
monthly  electronic  reports  of  lobbyist  activity.  Sec,  e.g.,  Texas  Government  Code  if  3()5.()(J7, 
Revised  Code  of  Washington  §  42.17.170,  Colorado  Revised  Statutes  §  24-6-303.5  (2)  (a), 
Alaska  Statutes  §  24.45.08,  Maine  Revised  Statutes  §317,  Mississippi  Code  of  1972  5-8-1 1. 

As  mentioned  above,  many  of  the  proposed  changes  to  the  Ordinance  promote  transparency. 
Some  individuals  have  proposed  requiring  24-hour  or  3-day  reporting  when  there  is  activity 
related  to  pending  decisions.  Staff  believes  that  such  reporting  currently  would  be  unrealistic  for 
the  Commission  in  light  of  staffing  constraints,  and  it  would  be  unfair  to  filers  because  of  its 
burdens  on  lobbyists. 


Decision  Points: 

15.  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  activities  on  a  monthly 
basis? 

16.  If  not,  shall  the  Ordinance  continue  to  require  lobbyists  to  disclose  activities  on  a  quarterly 
basis? 

17.  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  activity  on  a  24-hour  or 
three-day  basis? 


Staff  also  has  proposed  that  lobbyists'  monthly  reports  disclose  the  dates  of  contacts  with  City 
officials.  {See  page  16,  line  15.)  Staff  believes  that  this  information  would  increase  transparency 
and  provide  valuable  information  to  the  members  of  the  public  who  are  interested  in  following 
the  influence  of  paid  lobbyists  during  the  City  decision-making  process.  At  the  interested 
persons  meedngs  and  the  February  9  Commission  meeting,  staff  also  received  comments  that  it 
may  be  difficult  for  lobbyists  to  ascertain  the  dates  of  contacts  because  lobbyists  do  not  keep 
track  of  the  dates  of  the  contacts.  Nonetheless,  staff  believes  that  the  dates  on  which  contacts  are 
made  provides  important  information  to  the  City  and  the  public  about  the  sequence  of  lobbv  ing 
contacts  and  any  resulting  legislative  or  administrative  action.  Currently,  lobbyists  must  disclose 
in  their  quarterly  reports  the  names  and  titles  of  each  City  officer  they  contacted  on  behalf  of 
their  clients  during  the  quarter;  staff  does  not  believe  that  it  is  particularly  difficult  for  filers  also 
to  track  and  disclose  the  dates  of  those  contacts.   For  these  reasons,  staff  recommends  requiring 
the  disclosure  of  dates  of  contacts. 


Decision  Point  18:  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  the  dates  of 
their  contacts  with  City  officers,  as  set  forth  in  proposed  section  2.1 10(c)(3)  on  page  16,  line  15? 


Staff  also  recommends  requiring  lobbyists  to  identify  the  local  legislative  or  administrative  action 
that  they  sought  to  influence,  including,  if  any,  the  title  and  file  number  of  any  resolution, 
motion,  appeal,  application,  petition,  nomination,  ordinance,  amendment,  approval,  referral, 
permit,  license,  entitlement,  or  contract,  and  the  outcome  sought  by  the  client.  [See  page  1 6. 
lines  16-19.)  These  changes  will  help  identify  which  lobbyist  contacted  which  City  officer  and 
the  particular  legislative  or  administrative  action  that  was  the  subject  of  the  contact. 
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At  the  l-cbruar\  ^)  nicctinu,  speakers  asked  why  staff  proposed  requinng  diselosure  of  the  amount 
of  economie  eoiisideration  received  or  expeeted  by  the  lobbyist  from  each  elient  "for  each 
contact."  (Sec  section  2. 1  l()(c)((i)  on  page  16,  lines  21-22.)  After  considering  these  comments, 
staff  agrees  that  requiring  disclosure  of  the  amount  of  consideration  for  each  contact  does  not 
scr\  c  the  goals  of  the  Ordinance.  Staff  now  proposes  requiring  disclosure  of  economic 
consideration  received  or  expected  by  the  lobbyist  from  each  client  "during  the  reporting  period." 


Decision  Point  19:  Shall  (he  Ordinance  he  amended  to  require  lobbyists  to  disclose  information 
as  set  forth  in  proposed  section  2.  J 1 0(c)  on  page  16,  line  JO  -  page  18,  line  7  of  the  mark-up 
draft.^     


Stafl  proposes  to  require  the  disclosure  of  additional  information  regarding  political 
contributions  made,  arranged,  or  delivered  by  a  lobbyist  or  made  by  a  client  at  the  behest  of  the 
lobbyist  or  lobbyist's  employer.  {See  page  17,  line  1 1  -  page  18,  line  3.)  For  example,  lobbyists 
will  be  required  to  disclose,  for  each  contribution,  the  amount  and  date  of  the  contribution,  name 
of  contnbutor.  contributor's  occupation,  contributor's  employer  or  if  self  employed,  the  name  of 
the  contributor's  business,  and  the  committee  to  which  the  contribution  was  made.  Such 
infomiation  is  consistent  with  the  information  the  candidates  and  committees  must  disclose 
under  the  Campaign  Finance  Reform  Ordinance. 

However,  staff  also  recoinmends  that  lobbyists  no  longer  be  required  to  disclose  infonnation 
about  donations  to  ballot  measure  committees,  if  those  committees  are  not  controlled  by  a  City 
officer  that  may  be  contacted  by  lobbyists.  {See  page  17,  lines  15-17).  A  purpose  of  the 
Ordinance  is  to  require  lobbyists  to  disclose  their  efforts  to  influence  decision-making  regarding 
local  legislati\  e  and  administrative  matters.  Thus,  the  Ordinance  requires  disclosure  of 
contributions  {o  CMty  officers  that  a  lobbyist  seeks  to  influence,  whether  the  contributions  are 
made  to  the  officers'  candidate  committees  or  to  ballot  measure  committees  under  their  control. 
But  the  Ordinance  also  currently  requires  disclosure  of  contributions  to  other  ballot  measure 
committees,  without  any  legal  connection  to  a  City  officer.  Staff  recommends  deleting  the  latter 
requirement  since  it  does  not  necessarily  have  any  relationship  to  the  lobbyist's  attempts  to 
influence  a  City  officer. 


Decision  Points: 

20.  Shall  the  Ordinance  be  amended  to  require  the  disclosure  of  information  regarding  political 
contributions  as  set  forth  in  proposed  section  2.1  lO(c)(S)  on  page  17.  line  I !  -  page  IS.  line 

21.  Shall  the  Ordinance  be  amended  to  delete  the  requirement  that  lobbyists  report  contributions 
to  any  ballot  measure  committee  that  is  not  controlled  by  a  City  elective  officer?   


(d)  Registration  and  Filing  of  Disclosures  by  Organizations,  (page  20,  lines  9-12;  these  are 
substantive  changes. )  Current  law  requires  contract  lobbyists  and  business  and  organization 
lobbyists  to  register  and  file  reports,  which  ma\  include  repoils  of  actn  itics  b\  ihc  employee 
lobbyists,  fnder  staffs  proposal  to  redcfmc  "lobb\ist,"  indi\iduals  who  quahf)  as  lobb\ists 
must  register  and  submit  ilisclosure  reports.  At  the  iiiteresteti  persons  meeting,  staff  receixed 
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comment  that  it  would  be  more  convenient  if  organizations  were  permitted  to  register  and  submit 
disclosure  reports  on  behalf  of  their  employees.  For  this  reason,  staff  proposes  new  subsection 
2.1 10(d),  which  will  permit  organizations  to  file  on  behalf  of  their  employee  lobbyists. 
Concurrently,  staff  also  recommends  a  change  to  section  2.145(e)  (see  page  30,  lines  10-14), 
which  provides  corresponding  liability  for  organizations  that  file  on  their  employees'  behalf 


Decision  Point  22:  Shall  the  Ordinance  be  amended  to  authorize  the  Commission  to  establish 
procedures  to  permit  organizations  to  register  and  submit  disclosure  reports  on  behalf  of  their 
lobbyist  employees?  


(e)  Fees;  Termination  of  Registration,  (page  20,  line  13  -  page  21,  line  3;  this  includes  a 
substantive  change.)  At  last  year's  interested  persons  meetings,  staff  received  comments  that  the 
lobbyist  registration  fees  were  too  high  for  individual  lobbyists  and  smaller  organizations  that 
engage  in  lobbying  activity.  In  an  effort  to  simplify  administration  of  the  Ordinance  and  make 
the  Ordinance  fee  structure  more  equitable,  staff  proposes  to  lower  the  annual  lobbyist  fees  from 
$500  to  $100.  Under  staffs  proposal,  the  Ordinance  would  no  longer  require  lobbyists  to  pay 
any  client  fees.  Lobbyists  would  be  required  to  pay  an  annual  $100  fee  by  February  1  of  each 
year.  If  a  lobbyist  failed  to  pay  his  or  her  annual  fee  by  February  1 ,  the  Commission  would 
terminate  that  lobbyist's  registration. 

Staff  also  proposes  technical  changes  to  section  2.1 10(d)(3),  on  page  21,  lines  1-3,  to  permit  a 
full-time  employee  of  a  tax-exempt  organization  to  seek  waiver  of  the  registration  fee  by 
presenting  proof  of  the  organization's  tax-exempt  status.  These  technical  changes  conform  the 
section  to  the  proposed  changes  in  the  law  defining  a  lobbyist  as  an  individual  who  meets  the 
economic  and  contact  thresholds. 


Decision  Point  23:  Shall  the  Ordinance  be  amended  to  lower  the  registration  fee  for  lobbyists  to 
$100  per  year? 


The  following  three  items  are  substantive  changes  to  current  sections  2.1 10(f),  (g)  and  (h),  which 
appear  on  page  21,  line  6  -  page  22,  line  12: 

(f)  Client  Authorization  Statements.  Staff  proposes  to  dispense  with  client  authorization 
statements,  which  would  streamline  the  Ordinance's  filing  requirements.  These  statements  do 
not  provide  necessary  information  to  the  public  or  the  Commission. 

(g)  Client  Termination  Statements.  Staff  proposes  to  dispense  with  client  termination 
statements,  which  would  streamline  the  Ordinance's  filing  requirements.  These  statements  also 
do  not  provide  necessary  information  to  the  public  or  the  Commission. 

(h)  Lobbyist  Termination  Statements.  Staff  proposes  to  eliminate  lobbyist  termination 
statements.  This  change  would  also  streamline  the  Ordinance's  filing  requirements. 


13 


Decision  Points: 

24.  Shall  the  Ordinance  be  amended  to  delete  the  requirement  of  Client  Authorization 
Statements'.' 

25.  Shall  the  Ordinance  he  amended  to  delete  the  requirement  of  Client  Termination  Statements? 

26.  Shall  the  Ordinance  be  amended  to  delete  the  requirement  of  Lobbyist  Termination 
Statements? 


Section  2.1 15  Prohibitions 

(a)  Gitl  Limit,  (page  22,  lines  14-20;  this  is  a  substantive  change.)  Current  law  prohibits 
Kihbyists  tiom  giving  gifts  worth  $50  or  more  to  City  officers  within  three  months  of  making  a 
contact.  Staff  proposes  to  prohibit  lobbyists  from  making  gifts  to  City  officers  when  those  gifts 
arc  w  orth  more  than  S25,  unless  the  gifts  would  be  pemiitted  under  the  City's  restricted  source 
rule.  Sec  San  Francisco  Campaign  and  Governmental  Conduct  Code  §  3.216(b).  The  restricted 
source  rule  generally  prohibits  City  employees  and  officers  from  accepting  gifts  from  persons 
who  ha\  e  knowingly  sought  to  influence  them  in  any  legislative  or  administrative  action  within 
the  previous  twelve  months.  The  Commission  has  adopted  regulations  allowing  employees  and 
officers  to  accept  de  minimis  gifts  from  restricted  sources,  including  gifts  worth  $25  or  less  on  up 
to  four  occasions  a  year.  Staffs  proposal  would  restrict  lobbyists  from  giving  gifts  worth  more 
than  525  to  City  officers,  whether  or  not  the  lobbyists  have  lobbied  any  particular  City  officer 
within  the  last  12  months.  But  the  proposal  would  also  incorporate  the  Commission's  regulations 
pennitting  City  officers  to  accept  cenain  de  minimis  gifts. 


Decision  Point  27:  Shall  the  Ordinance  be  amended  to  prohibit  gifts  worth  $25  or  more  and  to 
incorporate  the  regulatory  exceptions  to  the  restricted  source  rule? 


Section  2.1 16.  Lobbyist  Training,  (page  23,  lines  7-10;  this  is  a  substantive  change.)  Staff 
proposes  that  at  least  once  each  year,  each  lobbyist  must  complete  a  lobbyist  training  offered  by 
the  Ethics  Commission.  There  is  no  current  requirement  that  a  lobbyist  attend  a  training  session 
offered  by  the  Ethics  Commission,  although  the  Ordinance  currently  requires  the  Commission  to 
conduct  quarterly  trainings  and  requires  a  lobbyist  to  report  his  or  her  most  recent  lobbyist 
training  when  reregistering  with  the  Commission. 

Based  on  comments  at  the  February  9  meeting,  staff  proposes  that  all  lobbyists  be  required  to 
undergo  a  training  on  the  Ordinance  (1)  within  a  year  of  registration,  and  (2)  as  necessary  as 
detenu mcd  by  the  Executive  Director. 


Decision  Point  28:  Shall  the  Ordinance  require  lobbyists  to  undergo  a  training  during  the  first 
year  of  registration  and  as  necessary  as  determined  by  the  Executive  Director? 


Section  2.1 17.  Lobbying  by  Campaign  Consultants,  (page  23,  line  11-  pa^e  26,  line  4;  these 
are  substantive  changes.)  Cunent  law  prohibits  any  campaign  consultant  from  lobb\ mg  iiis  or 
her  current  client  or  fornier  client.  Staff  proposes  to  amend  the  law  to  shift  emphasis  from 
rcsU  ictions  on  lobbying  to  an  emphasis  on  greater  disclosure  and  infomiation-gathering. 
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Decision  Point  29:  Shall  the  Ordinance  be  amended  so  that  campaign  consultcints  (I)  are  no 
longer  barred  from  lobbying  their  clients  or  former  clients  who  arc  City  officers  but  (2)  are 
required  to  register  as  lobbyists  and  report  their  lobbying  activities? 


Section  2.125  Notification  of  Beneficiaries  of  Gifts,  (pase  26,  line  24  -pase  27,  line  5,  these 

are  technical  chanses.)  Current  law  requires  a  lobbyist  to  provide  written  notice  to  any  City 
officer  who  is  a  beneficiary  of  a  gift.  Because  the  proposed  changes  only  allow  lobbyists  to  make 
de  minimis  gifts  of  $25  or  less  to  City  officers,  staff  believes  that  this  provision  is  no  longer 
necessary. 

Section  2.130,  Employment  of  Unregistered  Persons,  (pase  27,  lines  6-9;  these  are  technical 
changes.)  Staff  proposes  changes  to  reflect  other  amendments  to  the  Ordinance,  and  to  clarify 
that  registration  must  occur  by  the  deadlines  imposed  in  the  Ordinance. 

Section  2,135,  Filing  Under  Penalty  of  Perjury;  Retention  of  Documents,  (pase  27,  lines  10- 
19;  this  contains  a  substantive  change.)  Staff  proposes  requiring  lobbyists  to  provide  to  the 
Ethics  Commission,  upon  its  request,  books,  papers  and  any  other  materials  related  to  the 
lobbyist's  activities  within  ten  business  days. 


Decision  Point  30:  Shall  the  Ordinance  be  amended  to  require  a  lobbyist  to  provide  to  the 
Ethics  Commission  his  or  her  books,  papers,  documents  and  other  materials  related  to  the 
lobbyist's  activities  within  10  business  days? 


Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission,  (pase  27,  line  21  -  pase  29, 
line  5;  these  are  both  technical  and  substantive  chanses.)  Staff  has  proposed  changes  that  would 
require  the  Commission  to  prescribe  the  format  for  the  submission  of  all  information  required 
under  the  Ordinance,  which  may  be  by  paper,  electronic  filing  or  both.  As  explained  above,  staff 
anticipates  adopting  an  electronic  filing  system  for  registration  and  reporting  in  the  near  future. 
These  proposed  changes  will  accommodate  the  move  towards  electronic  filing. 

Staff  proposes  deleting  the  requirements  that  the  Commission  issue  a  registration  number  to  each 
registered  lobbyist  (because  a  lobbyist  registering  online  will  be  provided  an  identification 
number);  that  it  provide  a  copy  of  the  Ordinance  to  each  lobbyist  (because  it  is  unnecessary  and  a 
waste  of  paper);  and  that  it  issue  a  "Notice  of  Registration  Required"  upon  the  written  request  of 
any  City  officer. 

Staff  proposes,  in  revised  sections  2.140(b)  and  (c)  on  page  28,  lines  1  l-17,that  the  Commission, 
instead  of  compiling  quarterly  reports  about  lobbyist  activities,  or  a  July  report  about  the 
implementation  of  the  Ordinance,  compile  such  reports  only  upon  the  request  of  the  Board  of 
Supervisors  or  Mayor.  Staff  expects  that  any  information  that  lobbyists  submit  on  a  monthly 
basis  will  be  available  on  the  Commission's  website.  Commissioner  Harriman  asked  whether 
the  reporting  requirement  in  proposed  section  2. 140(b)  should  have  a  time  frame.  Generally, 
when  the  Board  or  the  Mayor  seeks  a  report,  the  requestor  provides  a  time  frame  for  a  response; 
in  any  event,  staff  attempts  to  be  responsive  to  such  requests  on  a  timely  basis. 
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Finall\.  staff  proposes  to  delete  the  requirement,  under  current  section  2.140(j)  on  page  29,  lines 
4-5.  that  the  Commission  conduct  quarterly  workshops  on  the  Ordinance.  Staff  expects  that  it 
\\  ill  ciMitinuc  to  conduct  workshops  as  necessary  and  that  the  Commission  w  ill  make  training 
axailablc  online  in  the  future. 


Decision  Points: 

31.  Shall  the  Oniinancc  he  amended  to  require  the  Ethics  Commission  to  prescribe  the  format 
tor  the  Mihmission  of  iiitornuition  required  hv  the  Ordinance? 

32.  Shall  the  Orilmiuiee  he  anu  /ided  to  delete  the  requiretnents  that  the  Ethics  Commission  issue 
registration  numbers  to  registered  lobbyists,  provide  a  copy  of  the  Ordinance  to  each 
lobbyist,  and  issue  a  "Notice  of  Registration  Required"  upon  the  request  of  any  City  officer? 

33.  Shall  the  Ordinance  he  amended  to  state  that  upon  request  by  the  Board  of  Supenisors  or 
the  Mayor,  the  Ethics  Conuuission  shall  compile  information  submitted  by  lobbyists  and 
Jor\\  LU\l  a  rc/)ort  to  the  Board  and  the  Mayor? 

34.  Shall  the  Ordinance  be  amended  to  state  that  upon  the  request  of  the  Board  of  Supenisors  or 
the  Mayor,  the  Commission  shall  file  a  report  with  the  Board  and  the  Mayor  on  the 
implcmciiiation  of  the  Ordinance? 

35.  //  the  answers  to  questions  3  and/or  4  are  yes,  shall  there  be  a  timeline  for  the  submission  of 
the  report(s)?  If  yes,  what  shall  the  timeline  be? 


Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties,  (pasc  29,  line  6  -page 
30,  line  16;  these  are  technical  and  substantive  changes.)  Staff  proposes  to  allow  the 
Commission  to  issue  w  arning  letters  regarding  potential  violations  of  the  Ordinance  (page  29, 
lines  22-24);  and  to  increase  the  civil  penalties  to  $5,000  per  violation  (page  30,  lines  1-4).  In 
addition,  as  mentioned  earlier,  staff  recommends  adding  language  to  clarify  that  a  business  or 
organization  that  registers  or  files  reports  on  behalf  of  its  employees  may  be  held  jointly  and 
severally  liable  for  any  failure  to  disclose  the  employee's  lobbying  activities  (page  30,  lines  10- 
14). 


Decision  Points: 

36.  Shall  the  Ordinance  be  amended  to  permit  the  Ethics  Commission  to  issue  warning  letters 
regarding  potential  violations  of  the  Ordinance? 

37.  Sh(dl  the  Ordinance  be  amended  to  increase  civil  fines  to  $\()()0 per  violation'.^ 

38.  Shidl  the  Ordinance  be  amended  to  provide  for  JoitU  and  severed  liahility  for  organizations 
that  register  or  file  reports  on  behalf  of  their  lobbyist  employees  hut  fail  to  do  so? 


Section  2. 150.  Limitation  of  Actions,  (pasc  30,  line  17  -  pa<ie  31,  line  13;  these  are  technical 
and  substantive  changes.)  Upon  Commissioner  Harriman's  query,  staff  has  decided  not  to 
recommend  an  extension  of  the  statute  of  limitations  to  fi\  e  years  from  four  \  ears. 

Proposed  subsection  (c)  adds  a  four-year  period  for  the  collection  of  monetary  penalties  or  fines. 
Stalf  recommends  this  change  in  order  to  ensure  that  the  City  has  adequate  time  to  collect 
penalties  or  tines  before  filing  a  ci\  il  action  for  collection.  The  new  language  tracks  section 
1 .  U)S(c)(4)  of  the  Campaign  Finance  Reform  Ordinance. 
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Decision  Point  39:  Shall  the  Ordinance  be  amended  to  provide  a  four-year  period  for  the 
collection  of  monetaiy  penalties  or  fines  that  are  imposed  under  the  Ordinance? 


Section  2.160.  Electronic  Filing  of  Statements  and  Reports,  (pa^e  32.  Iine4  -  pa^e  32.  line 
23;  these  are  technical  changes.)  Staff  proposes  to  delete  this  section,  which  authorizes  the 
Commission  to  require  the  electronic  submission  of  lobbyist  reports.  Such  authorization  is  now 
set  forth  in  section  2. 1 40. 


S:  Lobbyists  Ordinance 2009  possible  changes  mem  lo  EC  3. 4. 0*^  doc 
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FILE  NO. 


ORDINANCE  NO. 


1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  and  ease  electronic 

7  filing  of  lobbyist  disclosures. 

8  Note:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 

9  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

1 5  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  on  lobbyists  reasonable  registration  and  disclosure  requirements  to 

20  reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 

21  legislative  and  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  paramount  compelling  interest  in  preventing  corruption  or  the 
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1  appearance  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  ProfiihiiioHs 

2  t^Ridiiinni:  campaign  consultants  w  ho  lobbywj  current  and  former  clients  !<>  disclose  their 

3  lohhvmn  (iciivifies  will  protect  public  confidence  in  the  electoral  and  governmental  processes.-ft 

4  n  fht'  puKfH^st'  ami  imetU  of  (he  people  of  {he  City  umi  Ctnmty  of  Sun  Francisco  in  vnavling  (his  Chapter 

5  tit  fntihihit  catnpaign  eonsnltotUs  from  exploiting  or  appearing  to  exploit  their  inJlucHve  with  City 

6  o/fieials  on  behalf  of  private  interests. 

7  SEC.  2.105.  DEFINITIONS. 

8  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

9  definitions  provided  in  this  Section: 

10  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

11  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

1 2  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 3  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 4  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

1 5  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

16  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

1 7  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

18  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

19  payment.  "Activity  expenses"  include  i^f^  honoraria,  consulting  fees,  salaries,  and  any  other 

20  li>rm  of  ec<>nofnic  eonsitieratioHthinn  of  value  totaling  more  than  %M)25_  in  value  in  a  consecutive 

21  three-month  period,  but  do  not  include  political  contributions.  I 

22  (b)    "Candidate"  means  a  person  who  has  taken  affirmative  action  filed  a  lieclaration  of  1 

23  canclulacv  tO  seek  nomination  or  election  tO  local  off i CO.  a  heal  offieehoUier  who  has  taken  j 

24  I 
25 
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1  affirmative  action  to  seek  nomination  or  election  to  any  vlvvtivv  ojjioo,  or  a  local  ofJivvhoUivr  »  ho  <.»• 

2  the  subject  of  a  recall  election. 

3  (c)  "Client"  means  the  person  for  whomsc  benefit  lobbyist  services  are  performed  by  a 

4  contract  lobbyist. 

5  (d)  "Contact"  means  communicatione,  oral^  or  in  writingwrittcn,  including 

6  communication  made  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing 

7  or  attempting  to  infiiience  local  legislative  or  administrative  action. 

Is  (1)  The  following  activities  are  not  "contracts"  within  the  meaning  of  this 

9  Chapter. 

10  (A)  A  public  official  acting  in  the  public  official's  official  capacity.  For 

1 1  purposes  of  this  Subsection,  "public  official"  includes  an  elected  or  appointed  off]  vial  or 

12  employee,  or  officially  designated  representative  of  the  United  States,  the  State  of 

1 3  California,  or  any  political  subdivision  thereof.  For  purpo-'s  of  this  Subsection,  "public 

14  official"  also  includes  persons  appointed  to  serve  on  City  and  County  advisoty 

15  committees  and  City  and  County  task  forces; 

16  (SA)  A  representative  of  a  news  media  organization  gathering  news  and 

17  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

18  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

19  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

20  administrative  matters; 

21  (CB)  A  person  providing  oral  or  written  testimony  that  becomes  part  of 

22  the  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

23  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

24  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 
25 
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1  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

2  testifying; 

3  i^C)   A  person  nvlini;  on  ht'halfofofhvr.'i  in  (hv  pvrfornuitwv  ofpcrformins  8 

4  duty  or  service,  which  duty  or  service  lawfully  can  be  performed  for  such  other 

5  only  by  an  attorney-w-;  an  architect,  or  a  professional  engineer  licensed  to  practice 

6  ,  in  the  State  of  California,  trntJ  including  any  communication  by  an  attorney  in 

7  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant 

8  to  Administrative  Code  Section  10.20-1  et  seq.; 

9  i^D)  A  person  making  a  speech  or  producing  any  Chapfer.  publication  or 

10  other  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

1 1  television,  cable  television,  or  other  medium  of  mass  communication; 

12  (f^E)  A  person  providing  oral  or  written  information  in  response  to  an  oral 

13  or  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

14  written  information  is  a  public  record  available  for  public  review; 

15  i^F)  A  person  providing  oral  or  written  information  pursuant  to  a 

16  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

17  {^(j)  A  person  providing  oral  or  written  information  in  response  to  a 

18  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

19  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

20  designated  in  the  request  to  receive  such  information; 

21  A  person  submitting  a  written  petition  for  local  legislative  or 

22  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

23  public  review; 
24 

25 
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1  (JI)  A  person  making  an  oral  or  written  request  for  a  meeting,  fttr  ihv 

2  status  of  an  action,  or  any  other  similar  administrative  request,  if  the  request  does 

3  not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

4  (KJ)  A  person  appearing  before  an  officer  of  the  City  and  County 

5  pursuant  to  any  procedure  established  by  law  or  regulation  for  levying  an 

6  assessment  against  real  property  for  the  construction  or  maintenance  of  an 

7  improvement; 

8  i^K)        expert  employed  or  retained  by  a  lobbyist  registered  under  this 

9  Chapter  to  provide  information  to  an  officer  of  the  City  and  CountyA  person  providing 

10  purely  technical  data,  analysis,  or  expertise  in  the  presence  of  a  resistcred  lobbyist', 

1 1  (ML)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

12  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

13  at  influencing  local  legislative  or  administrative  action; 

14  (A^M)  A  person  disseminating  information  or  material  on  behalf  of  an 

1 5  organization  or  entity  tO  all  or  a  significant  segment  of  the person'sthe  organization's 

1 6  or  entity's  employees  or  members; 

17  {ON)  A  person  communicating  in  connection  with  the  administration  of 

18  an  existing  contract  between  the  person  and  the  City  and  County  of  San 

19  Francisco.  For  purposes  of  this  Subsection,  communication,  "in  connection  with 

20  the  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

21  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

22  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

23  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

24  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 
25 
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1  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

2  connection  with  the  administration  of  an  existing  contract"  does  not  include 

3  communication  regarding  new  contracts,  or  out-of-scope  change  orders;-<w</ 

4  (O)   A  person  negotiating  the  terms  of  a  contract  after  being  selected  to  enter 

5  into  a  contract  w  ith  the  City  and  County  throuiih  a  competitive  hiJdinff  process,  or  as 

6  otherw  ise  permitted  under  the  Administrative  Code; 

7  (P)   A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 

8  administrative  adjudicatory  proceeding  before  a  City  agency  or  department; 

9  — A  person  applying  for,  opposing  or  othenvise  taking  any  fxysition  on  a 

10  grading  permit.  fHirvvl  mop,  subtiivision  tract  map  or  a  permit  relating  to  (he 

1 1  construction,  alteration,  demolition  or  moving  of  a  building,  other  than; 

12  (i)   communications  with  any  elected  official  of  the  City  and  Count\\  the 

13  Zoning  Administrator,  the  City  Engineer,  the  County  Sw-veyor.  the  Bureau  Chief 

14  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping,  or  the 

15  Director  of  the  Planning  De/Hirtment,  Department  of  Building  Inspection  or 

16  Department  of  Public  Works,  except  for  communications  by  a  professional 

17  engineer  licen.ved  to  practice  in  the  State  of  California  performing  a  duty  or 

18  sen'ice  that  lawfully  can  be  performed  only  by  a  professional  engineer;  or 

19  — communications  regarding  an  apfH'al  taken  or  oppo.wd  by  the 

20  person  or  the  person's  client  pursuant  to  any  procedure  or  authority  provided  by 

21  law  from  an  administrative  determination  made  with  respect  to  such  an 

22  application  or  map. 

23  (O)  A  person  communicating,  on  behidfofa  labor  union  representing  City 

24  employees,  regarding  the  establishment,  amendment,  or  interpretarion  of  a  collective 
25 
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1  bargaining  iis:reemcnt  or  memorandum  ofiindcrsfcnu/ing  with  the  City,  or 

2  communicating  about  a  management  decision  rc^ardin^  the  workinii  condifions  of 

3  employees  represented  by  a  collective  bar^ainins  agreement  or  a  memorandum  of 

4  understanding  with  the  City;  and 

5  (R)  A  person  participating  in  a  public  interested  persons  meeting,  workshop,  or 

6  other  forum  convened  by  a  City  agency  or  department  for  the  purpose  of  solicitinij 

7  public  input. 

8  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

9  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  docs  not  include 

10  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  asency. 

1 1  {0 — "Ethics  Commission"  means  the  San  Francisco  Ethics  Commissioner  or  its  designee. 

1 2  fg) — "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  (i)  of  this  Section. 

13  (hf)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

14  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

1 5  (ig)   "Lobbyist"  means  the  following.  any  individual  who: 

16  fl)   receives  or  is  promised  economic  consideration  of  $3,000  or  more  within  three 

1 7  consecutive  calendar  months  for  lobbyist  services;  and 

18  (2)   on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any  contact 

19  with  an  officer  of  the  City  and  County. 

20  (1)   Contract  Lobbyist. 

21  — "Contract  lobbyist"  means  any  person  who  contracts  for  economic 

22  consideration  to  contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf 

23  of  any  other  person,  and  who: 
24 

25 
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1  iif    Rt'vvivvs  or  hvvtmws  vninhti  lo  rcevivo  tK  /fast  S3.2(m  in  ocononuc 

2  fofisitk'fufion  H  Uhin  tiny  (htw  toHsccmivo  vulcfuhr  months  in  o.\ch(tHgo J'^ 

3  /ohhvi.st  vf nvff.v;  or 

4  til}   Has  (If  Ictisf  25  st'ptirafo  conuicdi  nifh  officers  of  (he  City  and 

5  County  within  ony  two  t'onscfutivf  cuk'Ht/or  months;  or 

6  (ui}   Rt'vcivvs  or  hcvonu's  vntitloti  to  rovvivo  at  least  $3. 200  in  wonomic 

7  cons  iteration  within  any  fhrce  consooutiw  vttlvntiar  months  from  any  person  in 

8  exchange  for  ser\'ices.  including  hut  not  limited  to  lobbyist  set-vices,  and  makes 

9  one  or  more  contacts  on  behalf  of  that  person  with  any  officer  of  the  City  and 

10  County  for  the  purpose  of  influencing  local  legislative  or  administrative  action 

1 1  regarding  a  grading  permit,  parcel  map,  subdivision  tract  map  or  a  permit 

12  relating  to  the  construction,  alteration,  demolition  or  moving  of  a  building. 

13  {S^ — For  purposes  (f  calculating  whether  a  person  has  reached  the  income 

14  threshold  set  forth  in  (l)(A}(i)  of  (his  Subsection,  all  economic  consideration  the  person 

15  has  received  or  become  entitled  to  receive,  during  the  three  consecutive  calendar 

16  months,  from  all  clients  in  exchange  for  lobbyist  sen'ices  shall  be  combined. 

17  {C^ — For  purf}oses  of  calculating  whether  a  per.wn  has  reached  the  contacts 

18  threshold  set  forth  in  (h(A)iii}  of  this  Subsection,  all  contacts  with  officers  of  the  City 

19  and  County  that  were  made  by  the  per.wn  during  the  r>vo  preceding  calendar  months  on 

20  behalf  of  all  clients  shall  be  combined. 

21  (2)    business  and  Organizatitm  Lobbyist. 

22  — "Business  and  organization  lobbyist"  means  any  business  or  organization 

23  ony  of  whoso  employees  or  members,  as  a  regular  part  of  their  employment  or  duties, 
24 
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1  contact  officers  of  the  City  ami  County  of  San  Franeiseo  on  behalf  of  {hot  husinvas  or 

2  organization,  provided: 

3  {i) — The  business  or  organization  compensates  its  employees  or  members, 

4  at  any  amount,  for  their  lobbyist  services  on  its  behalf  and 

5  {if) — The  compensated  employees  or  members  have  a  total  of  at  least  25 

6  separate  contacts  with  officers  of  the  City  and  County  within  any  t^vo  consecutive 

7  calendar  months.  Contacts  made  by  an  employee  or  member  who  merely 

8  indicates  his  or  her  affiliation  or  identification  with  the  business  or  organization. 

9  but  who  does  not  represent  the  official  position  of  the  business  or  organizafion 

10  shall  not  be  included  in  this  calculation. 

1 1  {3) — Expenditure  Lobbyist. 

12  fA) — "Expenditure  lobbyist"  means  any  person  who  makes  payments  to  influence 

13  local  legislative  or  administrative  action  totaling  $3,200  or  more  in  value  within  any 

14  three  consecutive  calendar  months. 

15  {B) — The  following  shall  not  be  included  in  calculating  payments  under  {3}tA}  of 

16  this  Subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist 

17  services;  and  dues  payments,  donations,  and  other  economic  consideration  paid  to  any 

1 8  business  and  organization  lobbyist  or  expenditure  lobbyist,  regardless  of  whether  the 

1 9  economic  consideration  is  used  in  whole  or  in  part  to  influence  local  legislative  or 

20  administrative  action. 

21  f4) — Exemptions.  No  person  shall  qualify  as  a  "lobbyist"  within  the  meaning  of  this 

22  Chapter  by  reason  of  activities  described  in  Subsection  (d)(1)  of  Section  2. 105. 

23  (jh)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  w 

24  attempting  to  infJuence  local  legislative  or  administrative  action,  including  but  not  limited  to 
25 
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1  contacts  with  officers  of  the  City  and  County  of  San  Francisco.  "Lobbyist  svn'iws"  shall  not 

2  invbuiv  ovtivuu's  tk'svnht'ti  in  Subsvclion  o/Scvfion  J.  105.  other  than  Subsevtum  U/)(l)(C}  of 

3  S^'vtfon  11115. 

4  (A/)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

5  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

6  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

7  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license^  ^-entitlement 

8  to  use  or  Lontract.  "Lovai  It'fjislath'o  or  administrutiw  action"  does  not  includv  a  tiovision  by  any 

9  itffivor  of  the  City  and  County  which  adjudivatcs  the  rights  and/or  duties  of  a  single  person  or  group  of 

10  persons,  other  than  a  proceeding  described  in  Subsection  (d}(/)(K}  of  Section  2. 105. 

1 1  (//)   "Measure"  means  a  local  referendum,  initiative  or  recall  or  local  ballot  measure. 

12  w  hether  or  not  it  tjualifics  for  the  ballot  that  has  either  been  placed  on  the  ballot  by  local  elected 

1 3  officuiis  under  procedures  set  forth  in  the  Municipal  elections  Code  or  has  been  circulated  for 

14  signatures  in  the  City  and  County. 

15  {tnk)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

16  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

1 7  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 

18  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

19  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

20  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

21  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

22  <n^    "Payments  to  influence  local  legislative  or  administrative  action  "  include  actual  or 

23  promistnl  payments  of  anything  ofvtdue,  whether  or  not  legally  enforceable,  made  in  consideration  for 

24  influencing  or  attempting  to  influence  loctd  legis/aii\'e  or  administrative  action.  Such  payments  include 
25 
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1  payments  for  contacts  with  officers  of  the  City  and  County  as  well  as  other  lobbyist  .ivn'wcs.  S{wh 

2  payments  shall  not  inchtde  the  following: 

3  i4j — Payments  for  services  that  are  solely  secretarial,  clerical,  or  manual,  or  are  limited 

4  .  solely  to  the  compilation  of  data  and  statistics; 

5  (2)   Payments  for  any  regular,  ongoing  business  overhead  (hat  would  continue  to  he 

6  incurred  in  substantially  similar  amounts  regardless  of  the  filer's  activities  to  injluence  local 

7  legislative  or  administrative  action,  other  than  payments  to  lobbyists,  employees  or  members  for 

8  lobbyist  services; 

9  {S) — Payments  for  soliciting  or  urging  the  filer  or  the  filer's  employees  or  members  to 

10  contact  officers  of  the  City  and  County; 

1 1  (4) — Payments  for  the  settlement  or  resolution  of  litigation  or  claims  filed  pursuant  to 

12  Administrative  Code  Section  10.20-1  ct  seq.;  or 

13  (5)  •  Payments  for  activities  described  in  Subsection  (d)(1)  of  Section  2. 105.  other  than 

14  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

15  (W)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

1 6  union  or  other  organization  or  entity,  however  organized. 

17  {pm)  "Public  hearing"  means  any  open,  noticed  proceeding. 

18  SEC.  2.110.  REGISTMTION  OF  LOBBYISTS  REQUIRED:  REGISTRATION  .{\D 

19  DISCLOSURES  REREGISTR^iTlON.  QUARTERLY  REPORTS;  FEES;  CLIENT  A  UTHORIZ.  f  HON: 

20  TERMINATION  OF  REGISTRATION. 

21  (a)   REGISTRATION  OF  LOBBYISTS  REQUIRED.  No per.mn  who  qualifies  as  a  contract 

22  or  business  or  organization  /Lobbyists  shall  register  with  the  Ethics  Commission  and  cnmptv  w  ith  the 

23  disclosure  requirements  itnposed  by  this  Chapter.  Such  registration  shall  occur  no  later  than  ten 

24  business  days  of  qiialifyins  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to  makinz  any  additional 
25 
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tonlacfs  with  an  officer  o1  the  City  ami  County  of  San  Francisco.^ 


offivvr  of  ihv 


3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


oxponditurc  lobbyist  shull  mukv  pt 


k'gisliifivc  ( 


vifhoitf  first  tt'gistvriHg  with  (ho  Ethics  Co, 


■iti  complying 


Mth  the  tlisclo. 


imposed  by  this  Chaptci 


(b)  REGISTRATION  REPORTS.  At  the  time  of  initial  registration  each  fUt^lohhyist  shall 
report  to  the  Ethics  Commission  the  following  information; 

(1 )  The  name,  business  address,  e-mail  address,  and  business  telephone 
number  of  the  0e^lohbyist: 

(2)  The  name,  business  address,  and  business  telephone  number  of  each  client  for 
Mhom  the  lobbyist  is  performing  lobbyist  ser\'ices; 

(3)  The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's 
employer,  firm  or  business  affiliation;  and 

(4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 
purposes  and  provisions  of  this  Chapter.  If  the  filer  is  a  contruvt  lobbyist,  the  filer  shall  also 
report  the  following: 

(A)   If  the  filer  is  an  entity,  the  name  of  each  individual  who  is  an  owner,  partner 


officer  of  the  filer  as  folhm 


(i)   If  the  filer 


i  sole  proprit 


■ship,  list  the 


(it)  Ifthefilei 


nporation,  ho 


organized,  list  the 


of^ 


(iii)  Ifthefilei 


n  partnership,  ho 


organized,  and  if  the 


partnership  has  1 0  t 


e  ptirti 


,  list  the 


of  the  partnership: 
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1  (iv)   If  the  filer  is  a  partnership,  however  or^anizvd.  ami  ff  ihv 

2  partnership  has  fewer  than  10  partners,  list  the  name  ofeueh  parinvr. 

3  (B)  If  the  filer  is  an  individual,  the  name  of  the  filer's  employer  and  a  tlesvriptiot 

4  of  the  employer's  business  activity; 

5  — The  name  of  each  person  employed  or  retained  by  the  filer,  at  the  time  of 

6  filing  or  at  any  time  during  the  t^vo  months  immediately  preceding  filing,  to  vontaet 

7  officers  of  the  City  and  County^; 

8  iD) — The  name,  address,  and  telephone  number  of  each  current  client  and  each 

9  client  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  preceding  two 

1 1  {E) — The  total  economic  consideration  promised  by  or  received  from  clients 

12  during  the  preceding  two  months  in  exchange  for  lobbyist  scf-vices; 

13  .  {Pj — The  total  number  of  contacts  with  officers  of  the  City  and  County  made 

14  during  the  preceding  tsvo  months;  and 

15  {G) — For  each  current  client,  and  each  client  on  who.w  behalf  the  filer  provided 

16  lobbyist  scrxnees  during  the  preceding  tsvo  months,  describe  the  local  legislative  or 

17  administrative  action  the  filer  was  retained  to  infiucncc,  and  the  outcome  sought  by  the 

18  filef^ 

19  0^ — If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  the 

20  following: 

21  {A) — A  description  of  the  nature  and  purpose  of  the  business  or  organization. 

22  including  a  statement  indicating  whether  the  filer  is  an  industry,  trade  or  professional 

23  association; 
24 

25 
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2  tmthtnizvti  Ut  amkivf  offivofs  f>J  fho  Cify  and  Cohhiv  oh  hehalfof  (ho  husinosa  or 

3  orguHinatioH. 

4  ^ — The  loftil  amouHi  of  puymvnis  lo  iHjluvnvv  local  Icgislodvc  or 

5  athnhiisfrafivv  avfitm  mativ  hy  (hv  filer  duriHi^  (ho  prot'vdiftg  hro  months; 

6  — 7ht'  fatal  number  of  vonkwts  with  o/'fiovrs  of  the  City  and  Coioity.  made  on 

7  behalf  of  the  filer  hy  the  filer's  employees  or  members  during  the  preceding  two  months; 

8 

9  fS^ — rl  description  of  each  local  legislatiw  or  administrative  action  the  filer 

10  seeks  to  influence  or  sought  to  influence  during  the  preceding  t^vo  months;  and  the 

11  outcome  sought  hy  the  filer. 

12  Hi — If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following; 

13  Mt* — If  the  filer  is  an  entity,  a  description  of  the  nature  and  purpose  of  the  entity, 

14  ond  the  name  of  each  individual  who  is  an  owner,  partner  or  officer  of  the  filer  as 

16  f^i — If  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole 

17  proprietor; 

18  — If  the  filer  is  a  corporation,  however  organinai.  list  the  name  of  each 
1 Q  officer, 

20  ft+h — If  the  filer  is  a  partnership,  however  organized,  and  if  the 

21  ftartnership  has  10  or  more  partners,  list  the  name  of  the  partnership;  or 

22  f+W — If  the  filer  is  a  partnership,  however  organizetl.  and  if  the 

23  partnership  has  fewer  than  10  partners,  list  the  name  of  each  fHirtner. 
24 
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1  {B}  If  the  filer  is  mi  individual,  the  name  urn}  (uh/rcss  of  the  fikr';  cmphncy.  </ 

2  any,  or  his  or  her  principal  place  of  business  if  the  filer  is  svlf  employed,  and  a 

3  description  of  the  business  activity  in  which  the  filer  or  his  or  her  employer  is  en^av;ed: 

4  ^G) — TTie  total  amount  of  payments  to  influence  local  legislative  or 

5  administrative  action  made  during  the  preceding  tyvo  months;  and 

6  (D)  ji  description  of  each  local  legislative  or  administrative  action  the  filer 

7  seeks  to  influence  or  sought  to  influence  during  the  preceding  Aw  months,  and  the 

8  outcome  sought  by  the  filer. 

9  (5)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer  or  made 

1 0  by  a  client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in  support  of  or  in 

1 1  opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 

1 2  controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or  oppose 

1 3  such  officer  or  candidate,  or  any  committee  primarily  fonned  to  support  or  oppose  (i  ballot 

1 4  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  all  political 

1 5  contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

1 6  intermediary. 

1 7  (6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

1 8  purposes  and  provisions  of  this  Chapter. 

1 9  — No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d}(h  of 

20  Section  2. 105,  other  than  Subsections  {d){l){C),  (L)  and  (P)  of  Section  2. 105. 

21  (c)  REREGISTMTION REPORTS  Each  lobbyist  shall  reregister  annually  no  later  than 

22  January  15.  The  reregistration  report  must  include  the  date  of  the  most  recent  lobbyist  workshop  tos 

23  described  in  Section  2.140(j)  of  this  Chapter)  attended  by  the  lobbyist. 
24 
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For  each  calciular  nionlh,  each  lobbyist  shall  submit  the  follow  ing  information  no  Idler 


4  than  the  fifteenth  calendar  day  follou  in!^  the  end  of  the  month  The  tfutirtvrly  report  (of  ihe  period 

5  sttirfiHg  Junuury  ht  u»d  ending  Afaroh  3L>if  shall  he  filed  no  later  than  April  1 5th;  ihv  ijuurivrly  report 

6  for  the  perittd  sfarfing  April  Isf  and  ending  June  MUh  shall  he  filed  no  later  than  July  15th:  the 

7  tfuarierlv  report  for  the  period  starting  July  Est  and  ending  September  30th  shall  be  filed  no  later  than 

8  October  15th:  and  the  tfuarterly  report  for  the  period  starting  Oetoher  Est  and  ending  Deeemhvr  31st 

9  shall  be  filed  no  later  than  Januaty  1 5th.  Quarterly  reports  shall  include  the  following  information: 

10  (1 )    The  name,  business  address  and  business  telephone  number  of  each  person  from 

1 1  whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to  receive  economic 

12  consideration  to  influence  local  legislative  or  administrative  action  during  the  reporting  period: 

13  (2)    The  name  of  each  officer  of  the  Cit\'  and  County  of  San  Francisco  with  whom  the 

14  lobbyist  made  a  contact  during  the  reporting  period: 

15  (3)    The  date  on  which  each  contact  was  made: 

16  ("f)    The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to  influence, 

17  including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal,  application, 

18  petition,  nomination,  ordinance,  amendment,  approval,  referred,  permit,  license,  entitlement,  or 

19  contract,  and  the  outcome  sought  by  the  client: 

20  (5)    The  client  on  whose  behalf  each  contact  was  made: 

21  (^))    I  he  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the 

22  lobbyist's  employer  from  each  client  duriuij  the  reporting  period: 

23  {L-Z)  All  activity  expenses  incurred  by  the  fUt^lobbyist  during  the  reporting 

24  period,  including  the  following  information: 
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1  (A)  The  date  and  amount  of  each  activity  expense, 

2  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

3  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

4  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

5  beneficiary; 

6  (D)  Whenever  a  fiief^lobbvist  is  required  to  report  a  salan/  of  an  individual 

7  pursuant  to  this  Subsection,  the  ftief^lohbvist  need  only  disclose  whether  the  total 

8  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

9  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

10  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

1 1  {28)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the 

12  ftiei'lobbvist  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  U^lohbvi.st 

13  or  the  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County, 

14  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

15  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 

16  committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  he  volcd  on  only  in  Son 

17  Francisco.  This  report  shall  include  aUsueh  political  contributions  arranged  by  the 

18  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

19  The  following  information  regarding  each  political  contribution  shall  be  submitted  to 

20  the  Ethics  Commission: 

21  (A)   The  amount  of  the  contribution: 

22  (B)   The  name  of  the  contributor: 

23  (C)   The  date  on  which  the  contribution  was  made: 

24  (D)   The  contributor's  occupation: 
25 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  17 
3/4/2009 

s:\lobbyists\or(jinance\2009\possible  changes^draft  amdts  marVup  3  4  09  doc 


1  (E)    The  contributor's  employer,  or  if  self-emploxvcl,  the  name  of  ihc 

2  contributor's  business;  und 

3  (F)    The  committee  to  w  hich  the  contribution  wds  made. 

4  (9;   Any  amembnents  to  the  h)bbyist's  registration  information  required  by  subsection 

6  (hL 

6  (1^0   Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

7  purposes  and  provisions  of  this  Chapter. 

8  If  the  filer  is  u  contract  lobbyist,  the  filer  shall  also  report  the  following: 

9  {r^ — The  name  of  each  person  employed  or  retained  by  the  filer  during  (he 

10  reporting  period  to  contract  officers  of  (he  City  and  County; 

1 1  {3^ — The  name,  address,  and  telephone  number  of  each  client  on  whose  behalf 

12  (he  filer  provided  lobbyisi  sen-'ice  during  the  reporting  period; 

13  f^T* — The  total  economic  consideration  promised  by  or  received  from  clients 

14  during  (he  rcpordng  period  in  exchange  for  lohbyis(  sen'iccs; 

15  — The  name  and  (i(le.  if  applicable,  of  each  officer  and  depar(mcn(  of  (he  City 

16  afui  Coun(y  con{ac(ed  by  (he  filer  during  (he  rcpordng  period; 

17  {-^ — For  each  clieni.  describe  (he  local  legisladve  or  administratis  action  (he 

18  fder  was  retained  to  influence  and  the  outcome  sought  bv  the  filer;  and 

19  {F^ — For  each  client,  describe  the  lobbyist  sef-\<iecs  provided  for  which  economic 

20  consideration  was  received  from  or  promised  by  the  client. 

21  (4}   If  the  filer  is  a  business  or  organization  h>bbyist.  the  filer  shall  <//.v<>  report  the 

22  following: 
23 
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1  the  date  of  payment.  The  rvtfuirvd  disclosure  ofpaymvnfs  uniivr  this  Suhsvvfum  shall  mn  apply 

2  to  information  that  is  privileged  under  State  law. 

3  (S)    The  name  of  each  officer  of  the  City^  and  County^  who  is  employed  or  retained  hy  the 

4  filor,  or  by  a  client  of  the  filer  at  the  behest  of  the  filer,  at  any  time  during  the  reporting  period. 

5  (9)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  (he 

6  purposes  and  provisions  of  this  Chapter. 

7  (10)  No  lobbyist  shall  be  required  to  report  activities  described  in  Suhsecti<m  (d)(1)  of 

8  Section  2.105,  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

9  (d)  REGISTRA  TION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZA  TIONS    The  Ethics 

10  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of  lobbyist 

1 1  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists  employed  hy  those 

12  businesses,  firms,  or  orsanizations. 

13  (e)   FEES:  TERMINA  TION  OF  REGISTRA  TION. 

14  (1)  At  the  time  of  registration  or  rercgistration;  each  r^cjyist  snail  pay  a  fee  of 

1 5  $5W100.  On  or  before  every  subsequent  February  1,  each  registered  lobbyist  shall  pay  an 

16  additional  fee  o  f  $100.  The  Ethics  Commission  shall  prorate  the  fee  by  calendar  quarter. 

17  — In  addition,  at  the  time  of  registration  and  rercgistration,  contract  htbbyists  shall 

18  pay  a  fee  of  $75  for  each  current  client.  When  a  contract  lobbyist  is  retained  hy  a  client 

19  subsequent  to  registration,  payment  of  the  $75  fee  shall  accompany  the  filing  of  the  information 

20  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission  shall  prorate  these  fees  by 

21  calendar  quarter. 

22  (2)  Failure  to  pay  the  annual  fee  by  February  I  shall  constitute  a  termination  of  a 

23  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also  authorized 

24  to  establish  additional  processes  for  the  termination  of  a  lobbyist's  registration. 
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1  h4i — Tht'  tiunw  of  vut'h  v»if>l<n>t'v  or  mvmhor  of  ihc  hu.'iiMcss  in-  <H-ii(iniztHi<m 

2  tinfhonivti  /<>  t'tmhiff  ttfjitfts  of  (hv  City  umi  County,  tluriti^  iho  reporting  pcnotl.  on 

3  ht'ho/J  o  f  the  husinoss  or  in  i^umnution: 

4  <Si — The  total  amount  of  payments  to  inflHontv  /oca/  /fgi.s/ativv  or  atiministratiw 

5  notion  made  />v  the  fi/er  during  t/ie  reporting  periot/; 

6  (C}    The  name  am/  fif/e.  ijapp/iva/y/e.  of  each  ofjieer «,  </  tieparimvnt  oft/w  City 

7  timi  County  eontaetet/  l^y  t/w  fi/er' s  emp/oyees  or  mem/ier^  t/nring  t/w  reporting  period: 

8  ^ 

9  — A  description  of  each  ioea/  /egis/ative  or  administrative  action  t/w  fi/er 

10  sought  to  inf/uenee  during  t/te  reporting  period,  and  the  outcome  sought  /yy  f/w  Jii  ^ 

1 1  0^ — IJ  the  fi/er  is  an  expenditure  io/y/yyist,  t/w  fi/er  s/ud/  a/so  report  the  fo//owing: 

12  {r^ — The  tota/  amount  of  payments  to  inf/uenee  /oca/  /egis/ative  or  administrat' 

13  action  made  during  the  reporting  period;  and 

14  (B)  A  description  of  each  /oca/  /egis/ative  or  administrative  action  the  fi/er 

1 5  Simght  to  inf/uenee  during  t/ic  reporting  period,  and  t/ic  outcome  sought  /yy  t/ic  fi/er. 

16  — Each  City  and  County  contract  awarded  to  t/ie  fi/er  during  t/w  reporting  period. 

17  F<yr  purposes  of  this  Su/y.section,  t/ic  term  "contract"  means  a  contract  for:  t/ic  rendition  of 

18  persona/  .ien'ices:  t/ie  furnishing  of  any  materia/,  supp/ies  or  cifuipmenl  to  or  from  f/te  City. 

19  w/ict/icr  hy  purc/iase  or  /ease:  the  sa/e  or  /ease  of  /and  or  /yui/dings  to  or  /yy  the  City,  or  t/ie 

20  financing  of  the  same. 

21  — Payments  made  />y  City  and  Ctmnty  officers  to  t/ic  fi/er  during  t/ie  reporting  ftt'i  iod, 

22  provided  that  the  payment  is  made  in  e.\c/iange  for  "campaign  consu/ting  sei'-\'iees.  "  as  defined 

23  in  Section  /.505  of  this  Code,  and  provided  t/iat  t/w  fi/er  contacted  the  officer  within  one  year  of 
24 

I 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  19 

3/4/2009 

s  \lobbyisls\ordinance\2009\possible  changes\draft  amdis  marlvup  3  4  09  doc 


1  (3)  The  Ethics  Commission  shall  waive  all  registration  ami  vlivm  fees  for  any 

2  full-time  employee  of  a  tax-exempt  organization  presenting  proof  of-+^  riw  or^zdnizcition's 

3  tax-exempt  status  under  26  U.S.C.  section  501(c)(3)  or  501  (vxi). 

4  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

5  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

6  (f)   CLIENT  A  UTHORIZA  TION  STA  TEMENTS.  A  t  the  time  ofimtiai  rogiatnition.  each 

7  contract  lobbyist  shall  submit  to  the  Ethics  Commission  a  written  authorization  from  each  client.  The 

8  client  authorization  statement  shall  be  signed  by  both  the  contract  lobbyist  and  the  client. 

9  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  shall  file  a 

10  client  authorization  statement  before  providing  any  lobbyist  services  to  the  client,  and  be  fore  receiving 

1 1  any  economic  consideration  from  the  client  in  exchange  for  such  lobbyist  scr\'ices,  and  in  any  event  no 

12  later  than  15  days  after  being  retained  by  the  client.  The  lobbyist  is  not  required  to  amend  previously 

1 3  filed  registration,  rcregistration  or  quarterly  reports  to  include  a  client  who  retains  the  senit  t  s  of  the 

14  lobbyist  after  the  time  the  report  was  filed. 

15  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  may  suhmi 

16  a  copy  of  the  client  authorization  statement  by  facsimile  machine.  The  client  authorization  statement 

1 7  shall  be  deemed  to  be  timely  filed  only  if  the  facsimile  copy  is  received  no  later  than  ihe  filing  deadline. 

18  and  within  15  days  of  the  filing  deadline  the  original  document  is  received  by  the  Ethics  Commi'ision, 

19  and  the  original  document  is  identical  in  all  respects  to  the  facsimile  copy. 

20  The  lobbyist  is  not  required  to  resubmit  client  authorization  statements  at  the  time  of 

21  rcregistration. 

22  (g)   CLIENT  TERMINA  TION  STA  TEMENTS.  Within  15  days  after  a  client  terminates  the 

23  services  of  a  contract  lobbyist,  the  lobbyist  shall  submit  to  the  Ethics  Commission  a  statement  that  the 

24  client  has  terminated  the  sen-ices  of  the  lobbyist.  The  client  termination  statement  shall  be  •dgned  by 
25 
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2  ivrnnnolum  '.laWnwHt  is  fiU'ti.  until  u  m'w  vlwHl  tuuhonzufum  sMt'nwnl  has  hvvn  JilotI  par.'imifU  fo 

3  Sithst't'doH  (0  oKhis  Socfton. 

4  th}   LOBBYIST  rER.Xfl.V  I  JU)\  ST.  I TEMEMS.  Once  a  person  (fnolifivs  as  a  "lobhyiM"  under 

5  flas  Chapter,  (he  perstm  shall  he  suhjeef  fo  all  registration,  reporting  and  other  reifuirenwnls  ami 

6  prohihittons  imposed  hy  this  Chapter  until  the  person  eeases  all  lohhyist  aetivity  and  files  a  lobbyist 

7  termination  statement  with  the  Ethies  Commission  pursuant  to  this  Subsection,  regardless  of  whether 

8  the  person  eontinues  to  meet  the  aetivity  thresholds  established  in  Section  2.lQ5(i}.  A  lobbyist 

9  termination  statement  shall  include  all  information  retpiired  by  Subsection  (d)  of  this  Section  for  the 

I  0  penod  starting  with  the  first  day  of  the  calendar  t/uarter  and  ending  with  the  date  of  termination.  A 

I I  lobbyist  termination  statement  shall  be  filed  no  later  than  30  days  after  the  date  the  lobbyist  ceased  all 

12  lobbyist  activity. 

13  SEC.    115.  PROHIBITIONS. 

14  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

1 5  hiivc  (I  fair  market  value  of  more  than  $25.  except  for  those  gifts  that  would  qiialify  for  one  of  the 

16  exemptions  established  by  the  regulations  implementing  section  3.216(b)  of  this  Code. aggregating 

17  more  than  $50  within  three  months  (ff  contacting  the  officer.  No  lobbyist  shall  act  as  an  agent  or 

1  8  intermediary  in  the  making  of  any  gift  to  an  officer  of  the  City  and  County,  or  arrange  for  the  making  of 

19  any  gift  to  an  officer  of  the  City  and  County  by  a  third  party,  within  three  months  of  contacting  the 

20  itffiver. 

21  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

22  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

23  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 
24 
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1  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

2  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

3  consent  of  such  real  person. 

4  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

5  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

6  employees. 

7  SEC.  2.116.  L OBB YIST  TRAINING. 

8  Each  lobbyist  must  complete  a  lobbyist  training  session  offered  hy  the  Ethics  Commission 

9  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall  attend  additional 

1 0  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her  discretion. 

11  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

12  (a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest  in  the 

1 3  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate  with  any  officer  of 

1 4  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign  consultant  on  behalf  of  another 

1 5  person  or  entity  (other  than  the  City  and  County)  in  exchange  for  economic  consideration  for  {he 

1 6  purpose  of  influencing  local  legislative  or  administrative  action. 

17  (b)  EXCEPTIONS. 

18  — This  prohibition  shall  not  apply  to: 

19  {t^^ — an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical:  or 

20  {B^ — an  employee  of  a  campaign  consultant  who  did  not  personally  provide 

21  campaign  consulting  ser\'iccs  to  the  officer  of  (he  City  and  County-  with  whom  the 

22  employee  seeks  to  communicate  in  order  to  influence  local  legislative  or  administrative 

24 
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1  <^^V — Ifw  t'.wt'fUitms  in  Suhsct'Uon  ih^h  shttH  not  apply  to  tmy  perstm  who 

2  ^'ofHfHitfiictUi'-i  With  an  olfk'Vf  of  ihv  Ctfv  ami  Onoify  in  his  or  her  cttpacify  as  an  vmployoo  of 

3  iht'  vanifHiign  c<*nstilfanf  who  is  prohihited  hy  Snhst't'fi(m  {a}  from  making  the  vommunication. 
A  {fa)  DISCLOSURE.  Each  campaign  consultant  who  gitaliiies  as  a  lobbyist  whe 

5  tinnnmnwau's  with  anv  o/jivtr  of  the  Cify  and  County,  or  staff  person  of  such  officer,  on  behalf  of 

6  antuher  person  or  entity  (other  than  the  City  and  County)  in  exchange  for  economic  eonsitieration  for 

7  the  purpose  of  inflneneine  local  Icaislativc  or  administrative  action  shall  file  a  tptarterly  shall  comply 

8  with  the  registration  and  reporting  requirements  of  this  Chapter  and  submit  the  following  additional 

9  information  in  his  or  her  lobbyist  disclosuresreport  with  the  Ethics  Commission  containing  the 

10  following  information: 

11  (1 )  The  names,  business  addresses  and  business  telephone  numbers  of  each 

12  current  client  for  whom  the  campaifin  eonsultantlobbyist  provides  campaign  consulting 

13  services  during  the  reporting  pehod  and  each  former  client  who  is  an  officer  of  the  City 

14  and  County  for  whom  the  campaign  eonsultantlobbyist  provided  campaign  consulting 

15  services  during  the  past  60  months;  and 

16  (2)  Any  other  infornuition  required  by  the  Ethics  Commission  consistent  with  the 

17  purposes  and  provisions  of  this  Chapter. 

18  (2f  The  names,  addresses  and  telephone  numbers  of  each  person  on  whose  behalf  the 

19  filer  provided  lobbyist  ser\<ices  during  the  reporting  period: 

20  The  total  economic  consideration  promised  by  or  received  from  each  person  listed 

21  in  subsection  (2}  fn-  lobbyist  services  during  the  rcfMnting  period; 

22  ('f}  Eor  each  person  listed  in  subsection  (2/.  the  local  legislative  or  administrative 

23  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the  filer; 


24 
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1  (5)  The  mime  of  each  officer  of  the  City  am/  County\  or  stvff  person  of '<uvh  offivvr. 

2  whom  the  campaign  consultant  contacted  in  seeking  to  influence  a  local  let^isUnive  or 

3  administrative  action  and  the  number  of  contacts  with  each  such  iiulividual  officer  or  staff 

4  person  during  the  reporting  period. 

5  [db)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this 

6  Section,  they  shall  mean: 

7  (1)  "Campaign  ^consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

8  5,  Section  1 .505  of  this  Code. 

9  (2)  "Campaign  consultantconsidtins  services"  shall  ha\'e  the  same  meaning  as  in 

1 0  Article  I,  Chapter  5,  Section  1 .505  of  this  Code. 

1 1  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

12  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

1 3  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

14  Section  1 .515(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

15  82013  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

16  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

1 7  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

1 8  primarily  formed  to  support  or  oppose. 

19  (4)  "Employee"  shall  mean  an  individual  employed  by  a  cc  mpaign  consultant,  hut  docf 

20  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign  consultant  that 

21  employs  them. 

22  {S4)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

23  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(f)  of 

24  this  Code  within  the  60  months  prior  to  communicating  with  tie  person. 
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1  i6t  "Shitf  fH'r',on"  'ihail  he  tivfitwd  hy  ro^uUUion  hy  the  Efhivs  Commission,  ami  ^hall 

2  invliniv  OHV  pvmon  who  works  Jor  an  ck't'lcti  ojfwuil  ami  holds  o  position  tiosigmKctJ  hy  Ardclv 

3  i.  Chapwr  I  of  (hv  Campaign  ami  Gownimvnfal  Comhivt  Cotiv  (o  jUv  finanvuii  disvlosurvs 

4  piasnanf  fo  Disflttsun'  Catv^oty  I. 

5  SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

6  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

7  (a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

8  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

9  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

10  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

1 1  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

1 2  lobbyist  shall  file  within  1 0  days  after  such  employment  a  statement  with  the  Ethics 

1 3  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

14  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

15  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

16  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

1 7  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

1 8  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

1 9  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

20  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section. 

21  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

22  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

23  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

24  ShX  •  2. 125.  .\'()nf-'/C  \  1  nO.^  OF  BKNHhlClARlES  OF  (r/FTS. 
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1  Each  lobbyist  shall  provide  each  officer  of  (he  City  and  County  who  is  (he  hcnvfivuny  ofu  i^ijf 

2  made  by  the  lobbyist  a  written  statement  including  the  date,  value  ami  tlescripdon  of  {he  i;if(.  The 

3  lobbyist  shall  provide  this  information  to  the  officer  within  30  days  following  the  end  of  the  reporting 

4  period  in  which  the  gift  was  made.  A  lobbyist  may  satisfy  this  notif  cation  requirement  by  providing  a 

5  copy  of  the  lobbyist's  quarterly  report  of  lobbyist  activity  to  the  officer. 

6  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

7  It  shall  be  unlawful  knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  the 

8  City  and  County  of  San  Francisco,  if  said  contract  lobbyist  is  required  to  register  under  this 

9  Chapter  and  has  not  done  so  by  the  deadlines  imposed  in  this  Chapter. 

10  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

11  DOCUMENTS. 

12  All  information  required  under  this  Chapter  shall  be  filed  withsubmitted  to  the  Ethics 

13  Commission,  on  forms  provided  in  the  format  desisnated  by  the  Commission.  The  fih^lobhxist 

1 4  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information 

1 5  provided  under  this  Chapter.  The  fUei'lobbvist  shall  retain  for  a  period  of  five  years  all  books, 

16  papers  and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 

17  required  by  this  Chapter.  Upon  request,  the  lobbyist  shall  provide  to  the  Ethics  Commission  his  or 

18  her  books,  papers  and  documents,  or  any  other  materials  related  to  the  lobbyist's  activities  within  ten 

19  business  days. 

20  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

21  (a)   The  Ethics  Commission  shall  provide  formspreseribe  the  format  for  the  reporting 

22  submission  of  all  information  required  by  this  Chapter,  and  may  require  paper  filins,  electronic 

23  filing  or  both. 

24  fh) — The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered  lobbyist. 
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1  iv)   Ai  ihv  iimt'  i>f  inifuii  fci^i.'^hudtm  ami  n-n'gislroiioH.  fiw  Eihics  Commtssion  .4hiII provitio 

2  (ho  lohhvisf  wifh  a  t'tfpv  of  (he  Cify's  lohhyaa  lm\ .  and  any  rvUuvtl  mulvnul  which  (he  Conmn.s.'iion 

3  Jvlfnmm's  mHI  ■■t'M't'  fht'  purposes  offhis  Chapfcr.  Each  lohhyisf  shall  sign  a  s(afcmvnf  tifkm>wiot/ging 

4  rvvvtpf  t)f  {hi'sv  matvyutls 

5  — Tlw  Ethics  C\fnimission  shall  issuv  a  "Nofitv  of  Rvgislralion  Rvipartni"  upon  (ho  wri(fcn 

6  nwfucsf  of  any  offitvr  of  (he  Cify  ami  Countyi  Any  person  who  in  gooil  Jaith  ami  on  reasonablo  groumh 

7  iK'tit'vt's  (hat  vofupUanvv  with  (his  Chapter  is  not  rvtfuirvtl  by  reason  of  being  vwmpt  under  Section 

8  2. 105{i}  siiall  not  be  (ieemeti  to  iuivc  violated  tins  Chapter  if.  within  15  days  after  notice  from  tlw  Ethics 

9  Commission,  that  person  eitiwr  complies  or  furnisiics  satisfactoty  evidence  to  tlw  Ethics  Commission 

10  evulencing  that  said  person  is  exempt  from  registration. 

1 1  (eb)    i  pon  request  by  the  Board  of  Supervisors  or  the  Mayor,  Thethe  Ethics  Commission 

1 2  shall  compile  the  information  provided  in  registration  and  ttuarterly  reports  filed  sidvnitfed 

1 3  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of « tx  r  uarter  ar\6  shtdi  forward  a 

14  report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor. 

15  (/t  )    hi  Jtdv  id  each  vearUpon  request  by  the  Board  of'Supen'isors  or  the  Mayor,  the  Ethics 

16  Commission  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the 

1 7  implementation  of  this  Chapter. 

18  igd)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

1 9  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

20  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

21  and  shall  be  open  to  public  inspection. 

22  (he)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

23  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

24  Francisco  Charter  Section  C3.699-12.  | 
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1  (if)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

2  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

3  Section  C3.699  915.102. 

4  — The  Ethics  Commission  shall  conduct  quarterly  worlishops  concerning  the  laws  rvkiiing  to 

5  lobbying. 

6  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

7  (a)    If  any  lobbyist  /a/75  to  Messubmit  an^  in  formation  required  by  this  Chapter  original 

8  statement  or  report  after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics  Commission 

9  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the 

1 0  lobbyist  $50  per  day  after  the  deadline  until  the  statement  or  reportinformation  is  received  by  the 

1 1  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission 

1 2  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes 

1 3  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 

1 4  General  Fund  of  the  City  and  County  of  San  Francisco. 

15  (b)   Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been  violated  may  file  a 

1 6  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a  complaint,  or  upon  its  own  initiative,  the 

1 7  Commission  may  investigate  alleged  violations  of  this  Chapter  and  may  enforce  the  provisions  of  (his 

1 8  Chapter  pursuant  to  Charter  Section  C3.699  13  and  to  the  Commissioner's  rules  and  regulations 

1 9  adopted  pursuant  to  Charter  Section  C3. 699-9. Any  person  who  knowingly  or  negligently  violates  this 

20  Chapter,  including  but  not  limited  to,  by  providing  inaccurate  or  incomplete  in  formation  regarding 

21  lobbying  activities,  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission 

22  pursuant  to  Charter  section  C3.699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the 

23  Charter,  the  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this 

24  Chapter. 
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1  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

2  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $/.(>()05,  ()()()  per 

3  violation,  or  three  times  the  amount  not  properly  reported.     fhrcc  drnt's  ihv  umouni  giwn  or 

4  fft'M't't/  in  t'.vft'.v.v  t>j  (he  i^iji  limit,  whichever  is  greater. 

5  (d)   In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

6  City  Attorney  shall  have  the  power  to  inspect,  upon  reasomihlo  Hoficv.  all  documents  required  to 

7  be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 

8  powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance, 

9  including  the  power  of  subpoena. 

1 0  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

1 1  they  shall  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  rciiistcrs  or  flics 

12  lobbyists  disclosures  on  behalf  of  its  employees  pursuant  to  section  2.1 10(d),  the  business,  firm  or 

1 3  onianization  may  be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its  employees'  lobbying 

1 4  actiyities. 

15  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

1 6  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

17  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

18  (a)  No  (idministrativo  or  civil  action  shall  be  maintaint'd  brought  to  enforce  this  Chapter 

1 9  unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the 

20  facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission  or  City 

21  Attorney,  whivhcwr  is  lotvr.  For  the  purpose  of  this  subsection,  a  civil  action  is  brousiht  when  the  City 

22  Attorney  files  the  action  in  a  court  of  law. 

23  (b)   No  administrative  action  alleging  a  violation  of  this  Chapter  and  brought  under  Charter 

24  section  C3. 699-1 3  shall  he  broimhl  more  flian  four  years  after  the  date  ()fc\'c/its  w  hich  form  the  basis 
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1  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the  complaint  were  cliscovcrcd  hy 

2  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a  complaint  is  brought  hy  the  Executive 

3  Director  of  the  Ethics  Commission  upon  the  date  of  service  of  the  probable  cause  report. 

4  fc)  A  civil  action  brousht  to  collect  fines  or  penalties  imposed  under  this  Chapter  shcdl  he 

5  brought  within  four  years  after  the  date  on  which  the  monetary  penalty  or  fme  was  imposed.  For 

6  purposes  of  this  subsection,  a  fine  or  penalty  is  imposed  when  the  Ethics  Commission  has  issued  a  fund 

7  decision  in  an  enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the 

8  Executive  Director  has  made  a  final  determination  regarding  the  amount  of  a  late  fine  or  penalty 

9  imposed  under  this  Chapter.  The  Executive  Director  does  not  make  a  final  determination  resardimi  the 

10  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 

1 1  determination  to  accept  or  refuse  any  request  to  waive  a  late  fine  or  penalty  where  such  waiver  is 

12  expressly  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

13  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

14  SEC.  2.155.  SEVERABILITY. 

15  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

16  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 7  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

1 8  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

19  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

20  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

21  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

22  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

23  unconstitutional. 

24  SEC.  2.  / 60.  ELECTRONIC  FILING  OF  STA  TEMENTS ;  \ND  REPOR  TS. 
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1  Ui>   KU'X  TROMC  h'U.UNG  REQi  lRh^D.  WhvMcwr  lobbyists  arv  nymrvt/  hv  (his  Chtipfcr  (o 

2  fill'  iiH  orii^tHtil  sUih'mom  or  rvport.  (hv  lilhit's  Commissitm  omv  n'tfitirf  fhv  lobbyists  lo  tilt'  on 

3  t'lt'ffroHif  copy  offht'  sftKrnwm  or  report.  The  oloclronic  copy  shall  be  tiuv  n,  -  la  for  fhon  (hv  tk'Oiilinv 

4  imposvtl  by  this  Chupfvr  for  filing  the  original  stufvnwnt  or  report. 

5  ib}  PO  WERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

6  {1}   Pursuant  to  San  Fnmeiseo  Charter  Section  15. 102.  the  Ethies  Commission  shall 

7  aiiopt  regulations  specifying  the  electronic  filing  raptirements  applicable  to  campaign 

8  lobbyists.  The  Ethics  Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before 

9  the  electronic  filing  retfuirements  are  ejjeetive. 

10  ff*^ — The  Ethics  Commission  shall  prescribe  the  format  for  electronic  copies  of 

1 1  statements  and  reports  no  fewer  than  'JO  days  before  the  statements  and  reports  are  due  lo  be 

12  filedr 

13  (e)  PENALTIES.  If  any  lobbyist  files  an  electronic  copy  of  a  statement  or  report  after  the 

1 4  deadline  imposed  by  this  Section,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

15  remedies  established  in  this  Chapter,  fine  the  lobbyist  $10  per  day  after  the  deadline  until  the  electronic 

16  ci)py  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the 

17  Commission  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the 

18  purposes  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 

1 9  (rcneral  Fund  of  the  City  and  County  of  San  Francisco. 
20 

APPROVED  AS  TO  FORM: 

21  DENNIS  J.  HERRERA,  City  Attorney 

22 

By;   

23  ATTORNEY'S  NAME 

Deputy  City  Attorney 
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FILE  NO. 


ORDINANCE  NO. 


1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  li  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  and  ease  electronic 

7  filing  of  lobbyist  disclosures. 

8  Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 

9  Board  amendment  additions  are  double  underlined. 

^ ^  Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

1 5  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

1 8  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  reasonable  registration  and  disclosure  requirements  to  reveal 

20  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local  legislative  and 

21  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  compelling  interest  in  preventing  corruption  or  the  appearance 
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1  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Requiring  campaign 

2  consultants  who  lobby  current  and  former  clients  to  disclose  their  lobbying  activities  will 

3  protect  public  confidence  In  the  electoral  and  governmental  processes. 

4  SEC.  2.105.  DEFINITIONS. 

5  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

6  definitions  provided  in  this  Section: 

7  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

8  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

9  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 0  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 1  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

12  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

1 3  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

14  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

1 5  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

16  payment.  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  thing 

1 7  of  value  totaling  more  than  $25  in  value  in  a  consecutive  three-month  period,  but  do  not 

18  include  political  contributions. 

19  (b)  "Candidate"  means  a  person  who  has  filed  a  declaration  of  candidacy  to  seek 

20  election  to  local  office. 

21  (c)  "Client"  means  the  person  for  whom  lobbyist  services  are  performed  by  a  lobbyist. 

22  (d)  "Contact"  means  communication,  oral  or  written,  including  communication  made 

23  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  local  legislative  or 

24  administrative  action. 
25 
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1  (1 )  The  following  activities  are  not  "contacts". within  the  meaning  of  this 

2  Chapter. 

3  (A)  A  representative  of  a  news  media  organization  gathering  news  and 

4  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

5  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

6  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

7  administrative  matters; 

8  (B)  A  person  providing  oral  or  written  testimony  that  becomes  part  of  the 

9  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

10  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

1 1  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 

1 2  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

1 3  testifying; 

14  (C)  A  person  performing  a  duty  or  service,  which  duty  or  service  lawfully 

15  can  be  performed  only  by  an  attorney,  an  architect,  or  a  professional  engineer 

16  licensed  to  practice  in  the  State  of  California,  including  any  communication  by  an 

17  attorney  in  connection  with  litigation  involving  the  City  and  County  or  a  claim 

18  filed  pursuant  to  Administrative  Code  Section  10.20-1  et  seq.; 

19  (D)  A  person  making  a  speech  or  producing  any  publication  or  other 

20  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

21  television,  cable  television,  or  other  medium  of  mass  communication; 

22  (E)  A  person  providing  oral  or  written  information  in  response  to  an  oral 

23  or  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

24  written  information  is  a  public  record  available  for  public  review; 
25 
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1  (F)  A  person  providing  oral  or  written  information  pursuant  to  a 

2  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

3  (G)  A  person  providing  oral  or  written  information  in  response  to  a 

4  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

5  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

6  designated  in  the  request  to  receive  such  information; 

7  (H)  A  person  submitting  a  written  petition  for  local  legislative  or 

8  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

9  public  review; 

10  (I)  A  person  making  an  oral  or  written  request  for  a  meeting,  or  any  other 

1 1  similar  administrative  request,  if  the  request  does  not  include  an  attempt  to 

12  influence  local  legislative  or  administrative  action; 

13  (J)  A  person  appearing  before  an  officer  of  the  City  and  County  pursuant 

14  to  any  procedure  established  by  law  or  regulation  for  levying  an  assessment 

15  against  real  property  for  the  construction  or  maintenance  of  an  improvement; 

16  (K)  A  person  providing  purely  technical  data,  analysis,  or  expertise  in  the 

17  presence  of  a  registered  lobbyist; 

18  (L)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

19  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

20  at  influencing  local  legislative  or  administrative  action; 

21  (M)  A  person  disseminating  information  or  material  on  behalf  of  an 

22  organization  or  entity, to  all  or  a  significant  segment  of  the  organization's  or 

23  entity's  employees  or  members; 
24 
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1  (N)  A  person  communicating  in  connection  with  the  administration  of  an 

2  existing  contract  between  the  person  and  the  City  and  County  of  San  Francisco. 

3  For  purposes  of  this  Subsection,  communication,  "in  connection  with  the 

4  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

5  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

6  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

7  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

8  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 

9  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

10  connection  with  the  administration  of  an  existing  contract"  does  not  include 

1 1  communication  regarding  new  contracts,  or  out-of-scope  change  orders; 

12  (O)  A  person  negotiating  the  terms  of  a  contract  after  being  selected  to 

1 3  enter  into  a  contract  with  the  City  and  County  through  a  competitive  bidding 

14  process,  or  as  otherwise  permitted  under  the  Administrative  Code; 

15  (P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 

1 6  administrative  adjudicatory  proceeding  before  a  City  agency  or  department; 

1 7  (Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing 

18  City  employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a 

19  collective  bargaining  agreement  or  memorandum  of  understanding  with  the  City, 

20  or  communicating  about  a  management  decision  regarding  the  working 

21  conditions  of  employees  represented  by  a  collective  bargaining  agreement  or  a 

22  memorandum  of  understanding  with  the  City;  and 
23 

24 
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1  (R)  A  person  participating  in  a  public  interested  persons  meeting, 

2  workshop,  or  other  forum  convened  by  a  City  agency  or  department  for  the 

3  purpose  of  soliciting  public  input. 

4  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

5  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not 

6  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency. 

7  (f)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

8  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

9  (g)  "Lobbyist"  means  any  individual  who: 

10  (1 )  receives  or  is  promised  economic  consideration  of  $3,000  or  more  within 

1 1  three  consecutive  calendar  months  for  lobbyist  services;  and 

12  (2)  on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any 

13  contact  with  an  officer  of  the  City  and  County. 

14  (h)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  local 

15  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with  officers  of  the  City 

16  and  County  of  San  Francisco. 

17  (i)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

18  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

19  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

20  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to 

21  use  or  contract. 

22  (j)  "Measure"  means  a  local  referendum,  initiative  or  recall  that  has  either  been  placed 

23  on  the  bi^illot  by  local  elected  officials  under  procedures  set  forth  in  the  Municipal  Elections 

24  Code  or  has  been  circulated  for  signatures  in  the  City  and  County.  | 
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1  (k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

2  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

3  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 

4  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

I     5  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

6  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

7  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

8  (I)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

9  union  or  other  organization  or  entity,  however  organized. 

1 0  (m)  "Public  hearing"  means  any  open,  noticed  proceeding. 

11  SEC.  2.110.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 

12  REGISTRATION. 

1 3  (a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Lobbyists  shall  register  with  the 

1 4  Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this  Chapter. 

1 5  Such  registration  shall  occur  no  later  than  ten  business  days  of  qualifying  as  a  lobbyist,  but 

16  the  lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 

1 7  County  of  San  Francisco. 

1 8  (b)  REGISTRATION.  At  the  time  of  initial  registration  each  lobbyist  shall  report  to  the 

1 9  Ethics  Commission  the  following  information: 

20  (1 )  The  name,  business  address,  e-mail  address,  and  business  telephone 

21  number  of  the  lobbyist; 

22  (2)  The  name,  business  address,  and  business  telephone  number  of  each 

23  client  for  whom  the  lobbyist  is  performing  lobbyist  services; 
24 
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1  (3)  The  name,  business  address,  and  business  telephone  number  of  the 

2  lobbyist's  employer,  firm  or  business  affiliation;  and 

3  (4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

4  the  purposes  and  provisions  of  this  Chapter. 

5  (c)  LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit 

6  the  following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the 

7  month: 

8  (1 )  The  name,  business  address  and  business  telephone  number  of  each 

9  person  from  whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to 

10  receive  economic  consideration  to  influence  local  legislative  or  administrative  action 

1 1  during  the  reporting  period; 

12  (2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with 

13  whom  the  lobbyist  made  a  contact  during  the  reporting  period; 

14  (3)  The  date  on  which  each  contact  was  made; 

15  (4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to 

16  influence,  including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal, 

17  application,  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit. 

18  license,  entitlement,  or  contract,  and  the  outcome  sought  by  the  client; 

19  (5)  The  client  on  whose  behalf  each  contact  was  made; 

20  (6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist 

21  or  the  lobbyist's  employer  from  each  client  during  the  reporting  period; 

22  (7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period, 

23  including  the  following  information: 

24  (A)  The  date  and  amount  of  each  activity  expense; 
25 
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1  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

2  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

3  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

4  beneficiary; 

5  (D)  Whenever  a  lobbyistjs  required  to  report  a  salary  of  an  individual 

6  pursuant  to  this  Subsection,  the  lobbyist  need  only  disclose  whether  the  total 

7  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

8  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

9  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

1 0  (8)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the  lobbyist 

1 1  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  the 

12  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County,  a 

13  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

1 4  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate.  This  report 

15  shall  include  such  political  contributions  arranged  by  the  lobbyist,  or  for  which  the 

1 6  lobbyist  acted  as  an  agent  or  intermediary. 

17  The  following  information  regarding  each  political  contribution  shall  be  submitted 

18  to  the  Ethics  Commission: 

19  (A)  The  amount  of  the  contribution; 

20  (B)  The  name  of  the  contributor; 

21  (C)  The  date  on  which  the  contribution  was  made; 

22  (D)  The  contributor's  occupation; 

23  (E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the 

24  contributor's  business;  and 
25 
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1  (F)  The  committee  to  which  the  contribution  was  made. 

2  (9)  Any  amendments  to  the  lobbyist's  registration  information  required  by 

3  subsection  (b). 

4  (10)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

5  the  purposes  and  provisions  of  this  Chapter. 

6  (d)   REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 

7  Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 

8  lobbyist  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists 

9  employed  by  those  businesses,  firms,  or  organizations. 

10  (e)   FEES;  TERMINATION  OF  REGISTRATION. 

11  (1)  At  the  time  of  registration  each  lobbyist  shall  pay  a  fee  of  $100.  On  or 

12  before  every  subsequent  February  1 ,  each  registered  lobbyist  shall  pay  an  additional 

13  fee  of  $100. 

14  (2)  Failure  to  pay  the  annual  fee  by  February  1  shall  constitute  a  termination  of 

15  a  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also 

16  authorized  to  establish  additional  processes  for  the  termination  of  a  lobbyist's 

17  registration. 

18  (3)  The  Ethics  Commission  shall  waive  all  registration  fees  for'any  full-time 

19  employee  of  a  tax-exempt  organization  presenting  proof  of  the  organization's  tax- 

20  exempt  status  under  26  U.S.C.  section  501(c)(3). 

21  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

22  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

23  SEC.  2  115.  PROHIBITIONS. 
24 
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1  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

2  have  a  fair. market  value  of  more  than  $25,  except  for  those  gifts  that  would  qualify  for  one  of 

3  the  exemptions  established  by  the  regulations  implementing  section  3.21 6(b)  of  this  Code. 

4  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

5  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

6  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

7  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

8  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

9  consent  of  such  real  person. 

10  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

1 1  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

12  employees. 

13  SEC.  2.116.  LOBBYIST  TRAINING. 

14  Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics 

15  Commission  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall 

16  attend  additional  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her 

17  discretion. 

18  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

19  (a)  DISCLOSURE.  Each  campaign  consultant  who  qualifies  as  a  lobbyist  shall  comply 

20  with  the  registration  and  reporting  requirements  of  this  Chapter  and  submit  the  following 

21  additional  information  in  his  or  her  lobbyist  disclosures: 

22  (1 )  The  names,  business  addresses  and  business  telephone  numbers  of  each 

23  current  client  for  whom  the  lobbyist  provides  campaign  consulting  services  during  the 

24  reporting  period  and  each  former  client  who  is  an  officer  of  the  City  and  County  for 
25 
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1  whom  the  lobbyist  provided  campaign  consulting  services  during  the  past  60  months; 

2  and 

3  (2)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

4  the  purposes  and  provisions  of  this  Chapter. 

5  (b)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 

6  they  shall  mean: 

7  (1 )  "Campaign  consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

8  5,  Section  1.505  of  this  Code. 

9  (2)  "Campaign  consulting  services"  shall  have  the  same  meaning  as  in  Article  I, 

10  Chapter  5,  Section  1 .505  of  this  Code. 

1 1  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

12  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

13  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

14  Section  1 .51 5(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

15  8201 3  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

16  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

17  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

18  primarily  formed  to  support  or  oppose. 

19  (4)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

20  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .515(f)  of 

21  this  Code  within  the  60  months  prior  to  communicating  with  the  person 

22  SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

23  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 
24 
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1  (a)  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES  If  any 

2  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

3  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

4  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

5  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

6  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 

7  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

8  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

9  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

10  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

1 1  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

1 2  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

1 3  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

14  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

1 5  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

16  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

1 7  but  less  than  or  equal  to  $1 0,000,  or  greater  than  $1 0,000. 

18  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

19  It  shall  be  unlawful  knowingly  to  pay  any  lobbyist  to  contact  any  officer  of  the  City  and 

20  County  of  San  Francisco,  if  said  lobbyist  is  required  to  register  under  this  Chapter  and  has  not 

21  done  so  by  the  deadlines  imposed  in  this  Chapter. 

22  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

23  DOCUMENTS. 
24 
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All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics 


2  Commission,  in  the  format  designated  by  the  Commission.  The  lobbyist  shall  verify,  under 

3  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this 

4  Chapter.  The  lobbyist  shall  retain  for  a  period  of  five  years  all  books,  papers  and  documents 

5  necessary  to  substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter. 

6  Upon  request,  the  lobbyist  shall  provide  to  the  Ethics  Commission  his  or  her  books,  papers 

7  and  documents,  or  any  other  materials  related  to  the  lobbyist's  activities  within  ten  business 

8  days. 

9  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

10  (a)  The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all  10 

1 1  information  required  by  this  Chapter,  and  may  require  paper  filing,  electronic  filing  or  both.  11 

12  (b)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission  12 

13  shall  compile  the  information  submitted  pursuant  to  this  Chapter  and  forward  a  rtp:,i  of  the  13 

14  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor.  U 

1 5  (c)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission  15 

16  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the  implementation  of  this  16 

17  Chapter.  1/ 

18  (d)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other  ifi 

1 9  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports,  19 

20  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission  20 

21  and  shall  be  open  to  public  inspection.  21 

22  (e)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the  22 

23  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San  23 

24  Francisco  Charter  Section  C3. 699-1 2.  24 


25 
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1  (f)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

2  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

3  Section  15.102. 

4  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

5  (a)  If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any 

6  applicable  deadine,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

7  remedies  established  in  this  Chapter,  fine  the  lobbyist  $50  per  day  after  the  deadline  until  the 

8  information  is  received  by  the  Ethics  Commission.  The  Ethics  Commission  may  reduce  or 

9  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 

10  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 

1 1  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 

12  Francisco. 

13  (b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not 

14  limited  to,  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  shall 

15  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter 

16  section  C3. 699-1 3.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the 

17  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this  Chapter. 

18  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

19  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 

20  three  times  the  amount  not  properly  reported,  whichever  is  greater. 

21  (d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

22  City  Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under 

23  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 
24 
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1  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of 

2  subpoena. 

3  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

4  they  shall  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  registers  or  files 

5  lobbyists  disclosures  on  behalf  of  its  employees  pursuant  to  section  2. 11 0(d),  the  business, 

6  firm  or  organization  may  be  held  jointly  and  severally  liable  for  any  fai.ure  to  disclose  its 

7  employees'  lobbying  activities. 

8  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

9  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

10  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

1 1  (a)  No  civil  action  shall  be  brought  to  enforce  this  Chapter  unless  brought  within  four 

12  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the 

1 3  cause  of  action  were  discovered  by  the  City  Attorney.  For  the  purpose  of  this  subsection,  a 

14  civil  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

15  (b)  No  administrative  action  alleging  a  violation  of  this  Chapter  and  brought  under 

16  Charter  section  C3. 699-1 3  shall  be  brought  more  than  four  years  after  the  date  of  events 

1 7  which  form  the  basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the 

18  complaint  were  discovered  by  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a 

19  complaint  is  brought  by  the  Executive  Director  of  the  Ethics  Commission  upon  the  date  of 

20  service  of  the  probable  cause  report. 

21  (c)  A  civil  action  brought  to  collect  fines  or  penalties  imposed  under  this  Chapter  shall 

22  be  brought  within  four  years  after  the  date  on  which  the  monetary  penalty  or  fine  was 

23  imposed.  For  purposes  of  this  subsection,  a  fine  or  penalty  is  imposed  when  the  Ethics 

24  Commission  has  issued  a  final  decision  in  an  enforcement  action  imposing  a  fine  or  penalty 
25 
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1  for  a  violation  of  this  Chapter  or  the  Executive  Director  has  made  a  final  determination 

2  regarding  the  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter.  The  Executive 

3  Director  does  not  make  a  final  determination  regarding  the  amount  of  a  late  fine  or  penalty 

4  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a  determination  to  accept 

5  or  refuse  any  request  to  waive  a  late  fine  or  penalty  where  such  waiver  is  expressly 

6  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

7  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

8  SEC.  2.155.  SEVERABILITY. 

9  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

10  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 1  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

12  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

13  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

14  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

1 5  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

16  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

17  unconstitutional. 
18 

19 
20 
21 

APPROVED  AS  TO  FORM: 

22  DENNIS  J.  HERRERA,  City  Attorney 

23 

By:   

24  ATTORNEY'S  NAME 

Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  April  13,  2009 

1.  FY  09-10  Budget. 

As  reported  previously,  all  City  departments  have  been  instructed  to  submit  a  budget 
with  a  25%  cut  from  current  year  levels.  If  a  25  percent  cut  is  mandated,  the 
Commission  will  be  looking  at  a  cut  of  $401,  400.  Based  on  the  Commission's 
instructions,  staff  has  instead  submitted  a  budget  based  on  FY  08-09  figures. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  March  9,  2009,  the  Commission  has  received  three 
new  complaints,  including  one  staff-initiated  complaint.  There  are  currently  20 
complaints  pending  in  the  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

9 

Conflict  of  Interest 

4 

Governmental  Ethics 

2 

Lobbyist  Ordinance 

1 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

2 

TOTAL 

20 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  last  filing  deadline  occurred  on  February  2,  2009  for  the  second 
semi-annual  statement,  which  covers  the  reporting  period  beginning  the  day  after  the 
closing  date  of  the  last  statement  filed,  or  January  1 ,  2008  through  December  3 1 .  2008. 
Staff  sent  Non-Specific  Written  Notices  to  candidates/committees  on  February  1 7, 
2009.  As  of  March  2,  2009,  because  fifteen  candidates/committees  still  had  not  filed 
their  required  statement,  staff  sent  a  Second  Non-Specific  Written  Notice  and  posted 
these  filers  to  the  Commission's  website  as  non-responsive.  As  of  April  7,  2009,  six  of 
the  fifteen  candidates/committees  are  still  non-responsive. 

Staff  conducted  an  initial  analysis  of  campaign  finance  filings  received  during  the 
period  March  1  through  April  7.  The  analysis  showed  that  by  April  7,  the  Commission 
received  1 18  campaign  finance  filings  (38  electronic  filings  and  80  paper  filings).  The 
table  below  details  the  forms  processed  by  staff 
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Electronic  and  Paper  Filings  Received  from  3.1.09  through  4.7.09 

Form  Name 

Number  of  Filings 

FPPC  410  (Statement  of 
Organization) 

20 

Disclosure  Report) 

84 

FPPC  465  (Supplemental 
Independent  Expenditure  Report) 

7 

Miscellaneous  Fonns 
(SPEC  and  FPPC) 

7 

Total  = 

118 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
April  8^'^  for  FY  08-09  totaled  $32,758,  based  on  filings  made  during  current  and  previous  fiscal 
years.  By  comparison,  campaign  finance  collections  as  of  April  S'*^  in  prior  fiscal  years  were  as 
follows: 


Fiscal  year 

Collections  by  April  8 

Total  collections  in  FY 

02-03 

$25,976 

$49,322 

03-04 

$43,752 

$51,607 

04-05 

$80,799 

$199,524 

05-06 

$65,146 

$85,390 

06-07 

$91,579 

$119,814 

07-08 

$61,373 

$65,035 

The  $32,758  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

$1,722.38 

06-07 

$115.00 

07-08 

$8,524.95 

08-09 

$22,395.79 

Total: 

$32,758.12 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  in  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$254,464 

$106,206 

2 


To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $72,281  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$191,472,  down  from  $223,836  as  last  reported.  Staff  continues  to  receive  and  process  requests 
for  waiver  of  late  fees. 


The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $44,518,  up  from 
$42,617  as  last  reported.  The  $44,518  amount  does  not  include  forfeiture  assessments  from  the 
2008  filing  period.  Staff  continues  to  process  requests  for  reversal  and  waiver  for  most  of  the 
$44,518  amount  of  forfeitures.  The  individual  late  fees  and  forfeitures  are  listed  below. 


Late  fees  &  Forfeitures  -  4.8.09  quarterly  update 
Late  fees  -  Table  1 


Name 


Current 
balance  ( in  $) 


Status  (blank  = 
not  yet  past-due) 


Ahsha  Safai  for  Supervisor 


Asian  Americans  for  Prop.  L 


Asian  Pacific  Democratic  Club  PAC 


Bayard  Fong  for  Board  of  Education 


Bill  Barnes  For  District  5 


3,120.00 


Bruce  G.  Windrem 


Calvin  Louie  for  Community  College  Board 


Care  Not  Cash 


Choice  for  Students 


Citizens  United  for  Reform  -  Yes  on  B;  A  coalition  of 
healthcare  advocates,  taxpayers,  labor,  realtors  and 
neighborhood  business 


Clinton  T.  Reilly  &  Affiliated  Entities 


Waiver  requested 


Committee  for  Quality  Teachers  and  Education,  Yes  on 
Proposition  A  


4,390.00 


Coalition  to  Elect  Chris  Jackson  to  Community  College 
Board 


Past-due  (S40); 
Waiver  requested 
($2,315)  


Coalition  to  Elect  Kim-Shree  4  School  Board 


Payment  schedule 


Coleman  Action  Fund  for  Children  Committee 


Waiver  requested 


Committee  to  Elect  Eli  M.  Horn 


Past-due  (S80); 
Waiver  requested 

(S150)  


Committee  to  Elect  Emily  Murase  for  School  Board 


Committee  to  Elect  Lynn  Jefferson 


Committee  to  Elect  M.  Valle  for  Treasurer 


Committee  to  Elect  Rebecca  Silverberg 


Committee  to  Elect  Vilma  Guinto-Peoro  Supervisor 
District  #2 


Dana  Walsh 


Edgar  "David"  Parker,  Jr. 


Elect  Anthony  Carrasco  Sheriff 


Friends  of  Lonnie  Holmes 


Housing  Rights  Association 


Settlement  payment 


3 


n 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

2006 

21 

James  Rvan 

PEN1293 

100,00 

"•8 

'anoi  RoilK 

1 276040 

S'^O  00 

1  i\ni\  Mak  tiir  School  Board 

1311133 

1 0  00 

vV  ai\  er  retjuested 

— 

lill  \\  MiiiN  tor  School  Board 

— 961 189 — 

 730.00 

Past-due 

 — 

Collections 

(S6  '^95)'  Past-due 

Johnnie  Carter  for  Community  College  Board 

1 226264 

7.2 1  5.00 

($620) 

32 

Josh  H.  Wolf 

PEN1391 

180.00 

33 

PEN1289 

100  00 

p^'^l"^"^  

34 

Mak  06 

1287595 

490  00 

p^l^^'^ll^  

35 

PEN788 

100.00 

CoVec't'Kjns  

Viiltnn  MarL->;  ">nn8 

iMiiion  iviarh.s  _uuo 

1 3069 1 3 

Payment  pending 

~37~ 

M\Tna  \  iray  Lim  tor  Supervisor 

1 256697 

 3  s'ss  00 

Collections 

38 

x!^ "!.u^'"\^"'^  .^"''"'"^^-i^  p^D^'i^ '^"'^ —  G  

1306882 

1,180.00 

Past-due  

— ^ 

Neighbors  Against  Iraiiic  &  Pollution  —  No  on  H 

1  jUUU / z 

 --752.58 

No  on  K,  Committee  Against  I  rattlcking  and  Sexual 

Exploitation  Conimittee  Again^^t  Proposition  K  

1310101 

55  00 

— — - 

Omar  iChalii  tor  School  Board 

1  ''87030 

1  800  00 

p  ^^"^7  '^^^"^^^^  



Waiver^requested  

42 

Pat  Lake  for  Su  ervisor  District  7 

1255357 

2  225.00 

in  2004 

43 

Peo  le  for  Ton  "HalT'^"'^ —  

1298419 

1,890.00 

44 

Rannro  Maldonado  Jr  

PEN  1291 

100.00 

Past-due 

"Ratepayers  and"Residents  for  PUC  Reform — Yes  on  E 

1 306682 

477  50 

"46" 

Re-Elect  Milton  Marks  III 

1 266541 

235  00 

Wai\  er  requested  

47 

£   

PEN128 1 

100.00 

Past-due 

Rodney  Hauge 

PEN593 

p^^^"^"^  

Rodney  Hauge 

PEN  1084 

100  00 

— — — 

San  Franciscans  for  Fair  &  Honest  Government 

1 258209 

4  659  ''2 

".^   

— — 

San  Franciscans  for  Yes  on  Proposition  J 

1249109 

100  00 

p\^du°"^  

— ast-_ue  



San  Francisco  Chamber  of  Commerce  21  Century 

S2 

Committee 

891575 

980  00 

53 

San  Francisco  Democratic  C'lub     

13 12 198 

1 20  00 

— -is  -  ue  

54 

San  Francisco  Housing  rund  —  Yes  on  B 

^^^^^^^ 

'  32i)0_ 

San  Francisco  Labor  &  Neighbor  Member 

Education  Political  Issues  Committee 

970630 

504  00 

— — 

San  Francisco  Labor  Council  -  Labor  &  Neighbor 

94 1 562 

^04  00 



San  Francisco  Labor  Council  Labor  and  Neighbor 

57 

991525 

630.00 

58 

s"an^FraiUMsco  Wo^^^^ 

124371 1 

69.616.26 

Waiver  re  uested  

Si  ir  1  oc'i7s7  ^ — — ~  

PEN95 1 

14  350  00 

Collections"^^  ^  

AO 

SlurA  11  Wcslcott 

PENl  102 

100.00 

Collections  

PEN  1 279 

50  00 

P  ist  due  ^  

62 

s'liiiNC '  r!' mmmiii[v'])emocratic  Club  

901749 

350.00 

Waiverrequested  

63 

1  luuiias  1 )'  Amau> 

PEN735 

100.00 

Past-due 

WaltLi  1)  ArnuT 

PEN1287 

100.00 

Past-due 

65 

^\■s  ..n  (  .  Alcana/  (  oinctMoii  l'r,>icct 

1302041 

3.848.75 

Payment  schedule 

66 

s  on  K.  (  ominiiicc  \  luk'J  loi  s.iU-iv  and  Protection 

1304971 

340.00 

Yes  on  Measure  B  lor  Salcr  San  1  rancisco  Streets  - 

67 

San  Francisco  Police  Otficers  Association 

1302887 

1.000.00 
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# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  = 
not  yet  past-due) 

68 

Yick  Tsun  Society,  Inc. 

PEN1078 

7,550.00 

Collections 

Total: 

191,472.37 

Forfeitures  -  Table  2 ' 

# 

Name 

Filer  ID 

Current 
balance  ( in  $) 

Status  (blank  =  not 
yet  past-due) 

1 

Alix  Rosenthal  for  Supervisor 

1287650 

950.07 

Waiver  requested 

Bayard  Fong  for  Board  of  Education 

1290444 

1  900  29 

3 

Campaign  for  Paid  Sick  Days,  Yes  on  Prop  F 

1289546 

276.73 

Waiver  requested 

4 

Committee  to  Elect  Dwayne  Jusino  Supervisor 

1286609 

600.00 

Payment  schedule 

5 

Committee  to  Re-Elect  Dr.  Dan  Kelly 

1289595 

1 50.02 

Waiver  requested 

uaiy  uo 

1  OCA  08 

Wai\  er  requested 

7 

Dudum  for  Supervisor  2006 

1287197 

800.02 

Waiver  requested 

8 

Herrera  2005 

1272195 

1,200.00 

Waiver  requested 

9 

Hydra  Mendoza  for  School  Board 

1290372 

2,300.18 

Waiver  requested 

10 

San  Francisco  Chamber  of  Commerce  21st  Century 
Committee 

891575 

9,440.03 

Waiver  requested 

11 

Truth  on  Prop  H  -  Concerned  Citizens  Against  Prop 
H,  Sponsored  by:  Small  Property  Ovmers  of  San 
Francisco 

1292084 

25,050.12 

Waiver  requested 

Total: 

44,517.54 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month^s 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

4 

San  Francisco 
Women's 
Political 
Committee 

1243711 

Giselle  Barry 

5/25/06 
& 

9/18/06 

$1,906.50 

$905.00 

$0 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,095.00 

S6.595.00 

6 

John  Kosinski 
2004 

1262487 

John  Kosinski 

6/26/06 

$200.00 

$100.00 

$0^ 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

'  This  table  does  not  include  forfeitures  assessed  from  the  2008  reporting  period. 
"  BDR  cancelled  the  $100  remaining  balance. 
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# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10  20  06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4  27  07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18  07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District 

1291394 

Vilma 
Guinto-Peoro 

6  18  07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1  3  08 

$3,120 

$3,120 

$3,120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29  08 

$5,331 

$5,331 

$5,331 

4.  Revenues  report. 

For  FY  08-09,  the  Commission  is  budgeted  to  generate  $175,000  in  revenues.  As  of  April  7, 
2009,  the  Commission  received  $91,274.15  as  summarized  below.  The  figure  represents 
collection  of  52  percent  of  expected  revenues  for  FY  08-09. 


Revenues  Received  as  of  April  7,  2009 


Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Lobbyist  Fees 

$40,000 

$30,858.00 

Other  Ethics  General 

$1,000 

$612.85 

Campaign  Finance  Fines 

$105,000 

$31,094.51 

Campaign  Consultant  Fees 

$5,000 

$19,821.50 

Lobbyist  Fines 

$1,000 

$1,700.00 

Statements  of  Economic  Interests 

$1,000 

$1,330.00 

Fines 

Other  Ethics  Fines 

$20,000 

$5,807.29 

Campaign  Consultant  Fines 

$2,000 

$50.00 

Total 

$175,000 

$91,274.15 
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5.  Public  financing/Campaign  finance  audit  program. 

Staff  has  completed  the  remaining  2006  audits  and  is  finishing  2007  audits.  At^er  designing  new 
audit  templates,  staff  is  ready  to  begin  2008  public  finance  audits.  Staff  has  completed  most  of 
the  analyses  for  the  public  financing  report,  which  should  be  available  for  review  at  the  May 
Commission  meeting. 

6.  Lobbyist  program. 

There  are  currently  41  lobbyists  registered  with  the  Commission.  In  the  2008-2009  fiscal  \  car. 
$32,493.75  in  registration  fees  and  $1,700  in  fines  have  been  collected,  for  a  total  of  S34. 193.75. 
The  next  quarterly  lobbyist  filing  is  due  April  1 5,  2009. 

7.  Campaign  Consultant  program. 

As  of  April  6,  2009,  there  are  19  registered  campaign  consultants.  In  the  2008-2009  fiscal  year, 
$16,400  in  registration  fees  and  $100  in  fines  have  been  collected,  for  a  total  of  $  1 6,500.  The 
deadline  for  the  first  quarter  2009  report  was  March  16,  2009.  Staff  received  2 1  quarterly 
reports,  all  of  which  were  timely  filed.  The  next  quarterly  report  is  due  June  1 5,  2009.  Staff  will 
send  reminder  notices  to  all  active  campaign  consultants  two  weeks  prior  to  the  deadline. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statements  of 
Economic  Interests  ("SEIs").  Staff  is  processing  the  SEIs  and  Sunshine  Declarations  that  have 
been  filed,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance.  Since  the 
Commission's  last  meeting,  staff  has  audited  the  following  departments,  each  of  which  had  a 
100%  compliance  rate:  1)  Rent  Board;  2)  Landmarks  Preservation  Advisory  Board;  3)  District 
Attorney's  Office;  and  4)  War  Memorial.  The  Airport  Commission  had  145  designated 
employees  required  to  file  SEIs  in  2007.  144  employees  filed;  one  employee,  who  retired  and 
has  since  left  the  Bay  area,  did  not  file  a  leaving  office  report.  The  Airport  Commission  had  1 55 
designated  employees  required  to  file  SEIs  in  2008.  154  employees  filed;  one  employee,  who 
retired  and  has  since  left  the  Bay  area,  did  not  file  a  leaving  office  report.  The  Redev  elopment 
Agency  was  not  in  ftall  compliance  but  has  since  filed  the  required  SEIs. 

9.  Outreach  and  Education. 

On  March  3  and  March  10,  2009,  staff  conducted  a  Statement  of  Economic  Interests  (SEI) 
Training  for  Filing  Officers  and  Commission  secretaries  covering  roles  and  responsibilities,  how 
to  conduct  a  facial  audit  of  the  SEI,  and  how  to  manage  the  filings  of  designated  employees, 
department  heads,  and  members  of  boards  and  commissions. 

On  March  18  and  March  26,  2009,  staff  conducted  SEI  trainings  for  members  of  boards  and 
commissions  and  department  heads,  covering  and  responding  to  questions  about  their  filing 
requirements. 
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On  March  16.  2009,  statT provided  a  Lobbyist  Ordinance  Training  for  lobbyists,  their 
representatives,  elected  officials,  the  media,  department  heads,  and  other  interested  persons. 

Ethics  staff  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Acti\  ities  (SIA)  to  City  departments.  Recent  trainings  have  included  the 
Department  of  Building  Inspection  and  the  Port  of  San  Francisco.  The  following  trainings  are 
the  currently  scheduled  for  2009: 

Board  of  Superv  isors  SIA  Training:  April  13 

Port  of  San  Francisco  SIA  Training:  April  16  and  21 

General  Scr\  iccs  .Agency  SIA  Training:  April  28 

Department  of  Public  Health  SIA  Training:  June  23 

Public  Utilities  Commission  SIA  Training:  June  24,  July  16,  and  July  27 

Department  of  Children  Youth  and  their  Families  SIA  Training:  July  28 
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Oliver  Luby 

<oliverlear@yahoo.com> 

04/12/2009  08:51  PM 


To 


cc 


"John  St.  Croix"  <john.st.croix@sfgov.org>,  Mabel  Ng 

<Mabel.Ng@sfgov.org> 

ethics.commission@sfgov.org 


bcc 


Subject 


concern  about  canceling  2008  random  audits 


Submitted  as  public  comment  for  SF  Ethics  Commission  meeting  of  April  13,  2009: 
Dear  John  and  Mabel, 

Though  I  am  obviously  employed  by  the  SF  Ethics  Commission,  I  am  providing  this  e-mail  and  two 
attachments  to  you  in  my  capacity  as  a  private  citizen.  I  am  submitting  this  e-mail  and  the  attachments 
as  written  public  comment  to  made  available  for  tomorrow's  Commission  meeting.  I  am  very  appreciative 
of  making  these  materials  available  to  the  Commissioners  and  the  public. 

My  supervisor.  Assistant  Deputy  Executive  Director  Shalsta  Shaikh,  Informed  me  last  week  that  2008 
period  audits  would  only  be  conducted  for  Board  of  Supervisor  campaigns  that  accepted  public  financing. 
She  said  that  random  audits  of  other  recipient  committees,  such  as  those  conducted  or  planned  for  prior 
years,  would  not  be  conducted  so  that  staff  could  focus  on  completing  public  financing  audits.  She 
indicated  that  John  had  already  informed  the  Commission  of  this.  Prior  to  2008,  random  audits  have 
been  conducted  for  all  years  from  1997  to  2007  except  2003. 

While  I  certainly  understand  that  audits  of  publicly  financed  candidates  are  important  for  safeguarding 
use  of  public  funds  and  am  aware  that  such  audits  are  mandated  by  statute,  should  public  finance  audits 
really  be  done  to  the  exclusion  of  all  other  2008  audit  oversight  by  the  Commission?  I  agree  that  public 
disbursements  up  to  as  much  as  $125,000  should  be  scrutinized,  but  I  would  think  that  the  financing  of 
multi-million  dollar  campaigns  should  also  receive  the  attention  of  the  Commission.  By  ceasing  random 
audits  for  2008,  the  Commission  would  be  ending  random  audits  of  all  2008  (1)  candidate  campaigns  that 
were  exclusively  privately  financed,  (2)  Ballot  Measure  committees,  and  (3)  General  Purpose  PAC-t/pe 
committees,  including  for  campaigns  spending  sums  vastly  greater  than  any  publicly  financing  Board  of 
Supervisors  candidate.  As  a  practical  matter,  I  believe  safeguarding  the  Integrity  of  our  elections  and 
campaign  finance  reform  laws  requires  making  some  resources  available  for  auditing  campaigns  that  do 
not  accept  public  financing. 

In  fact,  I  have  previously  provided  suggestions  to  you  regarding  expanding  or  improving  the  scope  of 
random  audit  selection  procedures.  In  Fiscal  Year  04-05,  after  John  St.  Croix  started  at  the  Commission, 
I  showed  him  a  copy  of  a  2002  IRS  release  (see  Attachment)  on  new  audit  priorities  which  I  had 
previously  provided  to  Shalsta.  I  suggested  that  the  audit  prioritization  done  by  the  IRS  and  other 
agencies  might  provide  us  with  Ideas  for  more  productive  use  of  audit  resources  than  simple  random 
selection  across  tiered  financial  categories.  For  example,  in  2007,  audits  were  randomly  drawn  for  SF 
recipient  committees  with  the  following  activity  levels: 
$10,000-$50,000:  5  audits 
$50,001-$100,000:  1  audit 
Above  $100,000:  4  audits. 

The  2002  IRS  release  showed  that  the  agency  was  focusing  audit  strategy  on  special  problem  areas, 
Including  certain  off-shore  accounts,  high  income  taxpayers,  non-filers  and  so  forth.  Thus,  I  suggested 
that  we  might  have  a  certain  amount  of  audits  of,  for  example,  (1)  committees  heavily  financed  by 
contributors  outside  of  San  Francisco,  (2)  the  committees  with  the  most  expenditures,  and  (3) 
committees  that  refuse  to  file  their  campaign  disclosures.  Having  the  Commission's  audit  resources 
focused  solely  on  public  financing  does  not  seem  to  be  the  most  effective  audit  strategy. 


I  also  submitted  an  e-mail  in  June  2008  (see  Attachment)  regarding  specific  suggestions  for  random  audit 
selection  procedures.  For  example,  I  pointed  out  that  past  random  audits  had  been  drawn  for  only 
lecipient  committees,  excluding  "non-recipient"  committees  like  Lennar  Homes,  which  ran  a  very  large 
campaign  in  June  2008  election  (also  routinely  excluded  were  disclosure  programs  other  than  Campaign 
Finance,  such  as  Lobbying,  Economic  Interest  statements  from  officials,  etc.)-  I  further  noted  that  the 
"Above  $100,000"  tier  included  a  vast  range  of  campaign  financing  potentially  reaching  up  into  the 
multi-millions  per  committee  and  that  the  tiers  for  random  audits  should  be  broadened  to  eliminate 
prioritizing  our  resources  on  campaign  raising  $100,000  or  less.  I  also  suggested  automatically  auditing 
the  top  spenders  in  every  election.  Auditing  both  the  top  spending  candidate  campaign  and  Ballot 
Measure  committee  for  every  election  would  ensure  that  Commission  resources  are  spent  on  the  most 
important  and  influential  accumulations  of  money  for  both  types  of  election  decisions  (officeholder  and 
proposition). 

In  providing  my  June  2008  e-mail,  I  had  hoped  my  feedback  might  be  useful  for  enhancing  the  random 
audit  selection  procedures  for  2008  and  future  years.  It  is  surprising  that  random  audits  have  instead 
been  canceled  for  2008.  I  recommend  reconsidering  this  decision  and  making  some  audit  resources 
available  for  campaigns  other  than  Board  of  Supervisors  candidates  accepting  public  financing.  At  the 
very  least,  I  think  it  may  be  prudent  for  the  Commission  to  solicit  feedback  from  the  public  about  the 
priority  uses  of  2008  period  audit  resources  before  finalizing  any  decision  to  once  again  skip  random 
audits. 

Oliver  Luby 


C2  IRS  audit  pnonties  -  ideas  for  SPEC  audits  -  shown  to  ED  in  C4-C'5.pdf  08.6.1 3  email  -  suggestions  regarding  audit  selection .pdf 
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IRS  Sets  New  Audit  Priorities 


FS-2002-12.  September  2002 

WASHINGTON  -  The  Intemal  Revenue  Sen/ice  is  realigning  its  audit  resources  to  focu? 
I^gy  areas  of  non-compliance  with  the  tax  laws.  The  strategy  represents  a  new  direction 
the  agency  s  compiiarice  effort. 

Following  months  of  research  and  planning,  the  new  approach  will  focus  on  high-nsk  art 
of  non-compliance.  The  IRS  effort  will  generally  focus  first  on  promoters  and  then  on 
participants  in  these  various  schemes.  The  initiative  will  feature  new  and  enhanced  effor 
several  priority  areas,  including: 

•  Offshore  credit  card  users.  ■   ^  r  i  r  .  k 

•  High-risk,  high-income  taxpayers.  - — ■   *^^3  -b^OfAd^i  ^  ll\  7  uj 

•  Abusive  schemes  and  promoter  investigations.   c\b  \J  S  »  v^  7*^  p-^^' 

•  High-income  non-filers. .  ■ — f^AHv\e<^  { 

Unreported  income.  _  -c^f)^A^ 


The  National  Research  Program. 


Increased  resources  for  audits  -  also  known  as  examinations  -  will  be  devoted  to  these 
projects  in  Fiscal  Year  2003,  which  will  be  a  year  of  transition  and  training  as  new  audit 
cases  move  into  the  IRS  system. 

The  IRS  Small  Business/Self-Employed  Division  will  handle  the  new  effort  in  these  key  i 
affecting  individuals  and  businesses.  Compliance  efforts  will  continue  in  other  parts  of  th 
agency,  such  as  the  tax  shelter  initiative  in  the  Large  and  Mid-Sized  Business  Division 

This  initiative  reflects  part  of  a  broader,  agency-wide  plan  at  the  IRS.  This  strategy  place 
top  priority  on  pursuing  promoters  of  abusive  schemes,  shelters  and  trusts  and  then 
identifying  participants  in  these  efforts  to  evade  taxes.  To  address  these  problems,  the  li 
has  revamped  its  compliance  programs  to  refocus  on  problem  areas.  The  IRS  will  use  a 
scope  of  tools  and  techniques  ranging  from  summons  enforcement,  injunctions  and  cnn- 
investigation  of  promoters  to  civil  audits  of  participants. 

The  strategy  reflects  the  new  way  of  doing  business  at  the  IRS.  Several  of  these  efforts 
such  as  the  National  Research  Program  and  the  credit  card  initiative  -  reflect  innovative 
approaches  to  tackle  long-standing  tax  problems.  And  the  agency's  reorganization  has 
allowed  key  parts  of  the  organization  to  work  together  in  ways  they  didn't  previously  For 
example,  the  new  audit  initiative  will  include  similar  emphasis  for  the  agency's  collection 
area.  And  new  levels  of  cooperation  and  coordination  are  underv/ay  on  initiatives  that  m- 
both  civil  actions  and  criminal  investigation.  These  illustrate  how  the  new  IRS  business 
model  better  positions  the  agency  to  respond  to  high-risk  tax  areas 

For  the  six  new  areas,  the  agency  will  direct  more  examination  resources  to  address  the 
issues.  However,  the  IRS  will  maintain  a  presence  in  other  audit  areas  to  maintain  core  i 
administration  responsibilities.  Additional  exam  resources  will  help  meet  this  requiremer 

Key  areas  for  the  new  initiative  include: 

Offshore  Credit  Card  Project 


It  is  not  illegal  to  have  an  offshore  credit  card.  However,  there  is  a  reasonable  basis  for 
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believing  that  some  people  are  using  offshore  credit  cards  to  evade  paying  U  S  taxes  C 
cards  provide  easy  access  to  offshore  funds  and  accounts  in  tax  haven  countnes  that  al 
income  to  be  hidden  U  S.  citizens  must  pay  tax  on  their  worldv^ide  income 

The  IRS  has  taken  several  major  steps  to  combat  tax-avoidance  schemes  involving  crec 
cards  issued  by  offshore  banks.  According  to  public  records. 

•  On  October  30,  2000,  a  federal  judge  in  Miami  issued  an  order  authonzing  the  IF 
serve  John  Doe  summonses  on  Amencan  Express  and  MasterCard  These 
summonses  were  designed  to  obtain  limited  information  for  1998  and  1999  reve; 
U  S  participants  in  offshore  arrangements  who  hold  credit  cards  issued  by  bank 
from  Antigua  and  Barbuda,  the  Bahamas,  and  the  Cayman  Islands 

•  On  March  27,  2002,  a  federal  judge  in  San  Francisco  issued  an  order  authonzinc 
IRS  to  serve  a  John  Doe  summons  on  VISA  International  seeking  records  on 
transactions  for  1999-2001  using  cards  issued  by  banks  in  over  30  tax  haven 
countries. 

•  On  August  21 .  2002,  a  federal  judge  in  Miami  issued  an  order  authonzing  the  IR: 
serje  a  John  Doe  summons  on  MasterCard  for  records  on  transactions  for 
1999-2001  using  credit  cards  issued  by  banks  in  over  30  tax  haven  countries. 

•  On  August  29.  2002.  the  IRS  asked  seven  courts  across  the  nation  (Atlanta,  Chi( 
Dallas,  San  Francisco,  Seattle,  Newark,  Alexandria,  Va  )  for  permission  to  serve 
Doe  summonses  on  over  40  businesses  to  assist  in  the  identification  of  credit  ca 
owners. 

The  first  summons  alone  yielded  data  from  MasterCard  on  237,000  cards  issued  througl 
banks  in  three  countries.  The  majority  of  the  cards  appear  to  have  been  issued  to  U.S. 
customers. 

If  the  MasterCard  information  is  representative  of  the  industry,  there  could  be  1  million  tc 
million  U  S.  citizens  with  debit/credit  issued  by  offshore  banks.  This  compares  with  only 
170,000  Reports  of  Foreign  Bank  &  Financial  Accounts  being  filed  in  2000  and  only  117 
individual  1040  filers  indicating  they  had  offshore  bank  accounts  (tax  year  1999). 

Credit  cards  do  not  equate  to  taxpayers.  The  IRS  must  utilize  an  extensive  process  to  id 
the  taxpayer  associated  with  each  card.  Spending  patterns,  unusual  expenses,  proximity 
spending  and  repetitive  expenses  are  all  considered  in  the  process. 

Once  taxpayers  are  identified  from  cards,  case  building  begins.  The  IRS  already  has 
developed  hundreds  of  cases  for  civil  audits  or  potential  criminal  investigations.  The  IRS 
increasing  resources  in  Fiscal  Years  2003-2004  devoted  to  working  these  cases. 

High-Risk,  High-Income  Taxpayers 

High-income  returns  are  often  more  complex  and.  generally,  upper  income  taxpayers  ha 
resources  to  engage  in  pass-through  entities  such  as  partnerships,  trusts  and  corporatic 
Even  utilizing  IRS's  various  matching  programs,  income  and  deductions  from  such  activ 
are  more  difficult  to  verify. 

While  the  IRS  has  begun  to  match  K-1  forms  from  pass-through  entities,  the  technique  c 
not  provide  any  verification  of  income  reported  by  the  entity  itself.  Verifying  the  income  c 
these  returns  requires  an  examination.  Starting  in  Fiscal  Year  2003,  the  IRS  will  be  utiliz 
combination  of  filters  to  identify  high-risk,  high-income  returns  The  returns  selected  for 
examination  will  be  those  most  likely  to  have  unreported  income  or  structured  transactio 

A  structured  transaction  is  one  with  limited  economic  benefit  and  whose  primary  purposi 
to  reduce  or  eliminate  a  tax  liability  Structured  transactions  are  generally  done  through  ■ 
or  more  pass-through  returns,  such  as  Forms  1065  or  1 120-S  The  pass-through  returns 
create  paper  losses  that  flow  back  to  individual  income  tax  returns  offsetting  income  fror 
other  sources 

Abusive  Schemes  and  Promoter  Investigations 

IRS  efforts  to  combat  abusive  schemes  and  scams  (including  the  Offshore  Credit  Card 
Project)  will  significantly  increase  from  FY2002  to  FY2003  Schemes  and  scams  on  the 
include: 

•  Schemes,  reducing  a  person's  tax  liability  by  claiming  inflated  expenses,  false 
deductions,  unallowable  credits  or  excessive  exemptions 
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•  Frivolous  return  arguments,  telling  taxpayers  compliance  is  voluntary  or  the  U 
Constitution  does  not  provide  for  tax  collection. 

•  Promotion  of  slavery  reparation  claims,  scams  that  claim  compensation  for  p( 
who  have  ancestors  who  were  slaves. 

•  Abusive  shelters  and  trusts,  investments  established  for  the  purpose  of  hiding 
income  from  taxation. 

•  Employment  tax  schemes,  employee  leasing,  paying  in  cash  and  filing  false  pa 
tax  returns. 

Abusive  Scheme  Groups  are  being  established  in  each  Area  and  the  uSe  of  Fraud 
Specialists  will  increase.  To  identify  and  address  promoter  activity,  a  Promoter  Lead 
Development  Center  has  been  created.  The  Center  systematically  monitors  the  Internet 
identify  promoters  of  abusive  activities  and  develops  cases  for  injunctive  investigations 

High-Income  Non-Filers 

The  IRS  efforts  to  address  non-filers  in  FY  2003  will  focus  on  the  most  egregious  and 
high-risk  segments  of  the  population.  The  non-filer  strategy  will  be  pursued  on  many  fror 

•  Re-engineered  processes  and  work  streams  to  improve  efficiency  and  productivi 

•  Identification  and  expedited  assignment  of  the  most  egregious  non-filers. 

•  Expanded  and  centralized  automated  enforcement. 

•  Outreach  and  education  efforts. 

Unreported  Income 

Unreported  income  represents  the  largest  component  of  the  tax  gap.  IRS  has  developec 
new  tool  for  identifying  returns  with  a  high  probability  of  unreported  income.  The  new  toe 
known  as  Unreported  Income  Discriminant  Index  Fonmula  (Ul  DIF). 

All  individual  returns  have  traditionally  been  assigned  a  DIF  score  rating  the  probability  c 
inaccurate  information  on  the  return.  The  new  Ul  DIF  score  rates  the  probability  of  incon 
being  omitted  from  the  return.  The  IRS  has  customarily  used  indirect  examination  methc 
identify  unreported  income  but  until  now  has  had  no  systemic  method  for  selecting  the 
returns  at  highest  risk  for  unreported  income. 

Ul  DIF  gives  the  IRS  the  ability  to  systemically  identify  returns  at  high  risk  for  unreported 
income  and  beginning  this  fall  all  returns  will  receive  a  Ul  DIF  score  in  addition  to  the 
traditional  DIF  score. 

National  Research  Program 

National  Research  Program  (NRP)  examinations,  which  begin  this  fall,  will  measure  repc 
compliance  and  identify  compliance  issues.  NRP  will  enable  the  IRS  to  improve  the 
examination  selection  process.  NRP  is  very  different  from  its  predecessor,  the  Taxpayer 
Compliance  Measurement  Program  (TCMP).  NRP  no  longer  relies  heavily  on  time-mten 
"line-by-line"  audits  for  establishing  a  baseline  measure  of  reporting  compliance 

The  IRS  has  not  conducted  updated  research  on  the  distribution  of  en-ors  on  returns  for 
than  13  years,  a  period  when  the  economy  and  the  tax  law  have  changed  dramatically 
VVithoul  the  information  that  will  be  gathered  through  NRP,  the  IRS  will  have  less  ability 
direct  examinations  and  other  compliance  activities  with  accuracy  and  precision  With 
updated  information,  the  NRP  effort  will  prevent  thousands  of  'no  change"  audits  each  y 

The  NRP  effort  will  review  a  small,  statistically  valid  sample  of  individual  retums  for  tax  y 
2001,  less  than  50,000  returns  out  of  132  million  individual  retums  filed.  The  new  NRP 
process  will  have  four  main  categories; 

•  No  IRS  contact  About  8,000  returns  will  be  checked  relying  solely  on  informatic 
already  available  to  IRS. 

•  Correspondence.  These  will  be  less  intrusive  correspondence  exchanges  with 
taxpayers  -  rather  than  the  old  standard  of  sit-down  audits.  About  9,000  returns  • 
be  included  in  this  process. 

•  Less  intrusive  audits.  Instead  of  the  old  "line-by-line"  examination  approach,  th- 
IRS  will  gather  more  infonnation  beforehand  from  agency  records  and  focus  onl> 
selected  parts  of  approximately  30,000  retums. 

•  Calibration  audits.  These  will  consist  of  about  2,000  examinations  that  will  chec 
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IRS  Restructuring  and  Reform  Act  of  1998  -  Secton  3412  -  Limi 
Financial  Status  Audit  Techniques 


A.  Provision  covered:  Section  3412  Limitation  on  Financial  Status  Audit  Techniques;  (( 
7602(d)) 

Section  7602  (relating  to  examination  of  books  and  v»/itnesses)  is  amended  to  prohibit  us 
financial  status  or  economic  reality  examination  techniques  to  determine  the  existence  c 
unreported  income  of  any  taxpayer  unless  the  Secretary  has  an  indication  that  there  is  a 
likelihood  of  such  unreported  income." 

B.  Background:  Under  prior  law,  the  Service  was  authorized  to  use  any  reasonable  me 
to  determine  the  amount  of  federal  income  tax  owed,  including  the  use  of  financial  statu: 
economic  reality  examination  techniques  even  where  there  is  no  indication  that  all  incon' 
was  not  properly  reported.  Congress  believes  that  financial  status  and  economic  reality  . 
techniques  are  intrusive,  and  that  use  of  these  techniques  should  be  limited  to  situation* 
where  the  Service  has  a  reasonable  indication  that  there  is  a  likelihood  of  unreported 
income. 

C.  Changes;  The  bill  creates  a  new  provision  which  prohibits  the  Service  from  using  fin< 
status  and  economic  reality  examination  techniques  to  determine  the  existence  of  unrep 
income  unless  the  Service  has  a  reasonable  indication  that  there  is  a  likelihood  of  unrep 
income. 

D.  Impact:  The  provision  will  have  the  most  impact  on  revenue  agents.  The  provision  wi 
prohibit  the  Service  from  conducting  financial  status  and  economic  reality  audits  unless 
a  reasonable  indication  that  there  is  a  likelihood  of  unreported  income. 

E.  Necessary  Actions 

1 .  Provide  written  guidance  to  explain  the  circumstances  under  which  financial  stati 
and  economic  reality  audits  may  be  conducted.  Internal  Revenue  Manual  should 
revised  to  reflect  this  new  provision.  Prepare  regulations  which  would,  among  ott 
things,  define  when  the  Service  has  a  "reasonable  indication  that  there  is  a  likelil 
of  unreported  income." 

2.  Instruct  revenue  agents  and  Chief  Counsel  attorneys  on  scope  and  applicability  i 
new  provision. 

F.  Other  Special  Comments 

This  provision  is  likely  to  generate  controversies  during  audits  with  taxpayers  who  questi 
whether  the  IRS  has  a  reasonable  indication  of  unreported  income  that  would  authorize 
financial  status  type  audit.  Implementation  and  interpretation  of  this  provision  will  require 
close  coordination  between  General  Litigation  and  Field  Service  Divisions  in  case 
development  where  such  controversies  arise. 
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Subject 


suggestions  regarding  audit  selection  procedures  -  (i)  include 
SF  non-recipient  committees;  (ii)  automatically  audit 
campaigns  over  certain  size;  (iii)  automatically  audit  the  top 
spenders  per  election 


Hi, 


I  have  some  suggestions  regarding  the  procedures  for  selecting  which  committees  to  audit.  Years  ago,  I 
suggested  that,  as  resources  permit,  audits  be  conducted  of  all  the  various  regulatory  problems  that  the 
Commission  oversees,  not  just  campaign  finance.  For  example,  we  do  not  conduct  audits  of  SEIs, 
consultants,  lobbyists,  officeholder  Behest  statements,  or  officeholder  contract  disclosures. 

The  recent  spending  by  the  Lennar  corporation  raises  another  gap  in  our  audit  procedures.  Besides 
record  spending  for  a  ballot  campaign,  Lennar's  post-election  amendments  (filed  yesterday)  have  already 
raised  before-electlon  spending  by  nearly  $125,000,  bringing  total  Lennar  spending  regarding  F  and  G  to 
over  $4  million.  This  number  should  have  been  available  to  the  public  prior  to  the  election. 

My  understanding  of  our  selection  procedures  is  that  only  San  Francisco  recipient  committees  (minus 
CCC  candidate  committees)  and  perhaps  only  those  that  are  e-filers  are  included  in  the  list  of  names  from 
which  random  audits  are  selected.  Local  SF  non-recipient  committees  like  Lennar  are  not  included  and 
never  audited.  Moreover,  state  committees  that  make  major  independent  expenditures  in  SF  are  not 
audited  by  the  Commission.  While  most  of  the  SF  non-recipient  committees  are  Major  Donors,  some, 
like  Lennar,  are  Independent  Expenditure  Committees  of  various  sizes. 

Because  of  the  massive  amounts  of  money  that  non-recipient  committees  can  bring  to  an  election,  I 
recommend  that  2008  and  future  calendar  year  audit  selections  include  SF  non-recipient  committees  in 
the  pool  of  potentially  audited  committees.  Not  doing  so  will  act  as  encouragement  to  entities  running 
measure  campaigns  to  avoid  setting  up  a  Ballot  committee  and  instead  make  expenditures  directly  (as 
non-recipient  committees)  as  a  means  of  avoiding  an  audit,  since  the  operations  of  such  entities  will 
currently  face  audit  only  if  they  set  up  a  Ballot  Measure  or  General  Purpose  recipient  committee. 

Moreover,  It  may  be  prudent  for  the  Commission  to  (a)  automatically  audit  all  committees  over  a  certain  $ 
size  and  (b)  automatically  audit  the  top  spenders  in  an  election.  For  example,  perhaps  all  committees  that 
hit  $1  million  (or  perhaps  $2  million)  in  contributions  raised  or  expenditures  should  be  audited.  This  would 
ensure  that  the  Commission  always  monitors  the  largest  pots  of  money.  The  Commission's  previous 
audit  selection  ranges,  (1)  $10,000-$50,000,  (2)  $50,000  -  $100,000,  and  (3)  over  $100,000,  do  not 
appear  to  adequately  address  the  spending  realities  in  an  election.  $100,001  or  even  $200,000  is 
peanuts  compared  to  a  $4,000,000  campaign.  In  the  2003  mayoral  campaign,  the  successful  candidate 
spent  about  $6  million  and  any  candidate  spending  just  over  $1 00,000  would  simply  not  have  been 
competitive;  consequently,  it  makes  little  sense  to  lump  those  campaigns  together  in  the  same  potential 
audit  category.  When  hundreds  of  thousands  become  millions,  the  Commission's  priorities  should 
change. 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
April  13,2009 
Room  408,  City  Hall 


GOVERNMENT 
DOCUMENTS  DEPT 


MAY  -  7  2009 


I.   Call  to  order  and  roll  call. 


Chairperson  Studley  called  the  meeting  to  order  at  5:34  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Stanley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson  (excused  at  9:13  PM);  Emi  Gusukuma,  Commissioner;  Eileen  Hansen, 
Commissioner;  Charles  Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Enrique  Pearce;  Paul  Melbostad;  Anita  Mayo;  Charles  Marsteller;  Joe 
Lynn;  Debra  Stein;  Emily  Pears;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Informal  advice  letter  issued  on  March  23,  2009  to  Enrique  Pearce,  regarding  Campaign  and 
Governmental  Conduct  Code  section  1.118; 

-  Letter  from  Mr.  Pearce  on  April  8,  2009,  responding  to  informal  advice  letter  issued  by  the 
Ethics  Commission; 

-  Draft  formal  advice  letter  regarding  the  application  of  the  compensated  advocacy  ban  (San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  3.224)  to  a  member  of  the  Board 
of  Examiners  (Patrick  Buscovich); 

-  Draft  staff  report  recommending  that  the  Commission  grant  Mr.  Buscovich  a  waiver,  should  the 
Commission  determine  that  a  member  of  the  Board  of  Examiners  is  subject  to  the  compensated 
advocacy  ban; 

-  Supplemental  Memorandum  from  the  Executive  Director  to  Ethics  Commission,  dated  April  7, 
2009,  regarding  the  proposed  changes  to  the  Lobbyist  Ordinance; 

-  Memorandum  from  Executive  Director  to  Ethics  Commission,  dated  March  4,  2009,  regarding 
the  proposed  changes  to  the  Lobbyist  Ordinance; 

-  Written  Comments  Received  from  Members  of  the  Public  regarding  the  proposed  changes  to 
the  Lobbyist  Ordinance; 

-  Lobbyist  Ordinance  Draft,  March  4,  2009  version; 

-  Lobbyist  Ordinance  Draft,  March  5,  2009  version; 

-  Draft  Minutes  of  the  March  9,  2009  Regular  Meeting; 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  April  1 3,  2009. 
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II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission. 

Joe  Lynn  stated  that  the  minutes  from  the  March  2009  meeting  were  not  clear.  He  asked  for 
further  clarification  on  any  amendments  made  to  decision  points,  rather  than  saying  simply  "as 
amended."  He  commented  on  the  Commission's  advice  to  Mr.  Pearce  and  stated  that  the 
contnbutors  should  not  be  liable  for  any  outstanding  debt  a  committee  may  have.  He  suggested 
future  discussion  and  changes  to  the  current  law. 

Commissioner  Hansen  stated  that  she  had  the  same  concern  regarding  the  minutes.  Mr.  Lynn 
added  that  the  minutes  are  otherwise  excellent  and  Mr.  Solis  is  doing  a  great  job. 

Jeff  Ente  stated  that  the  Ethics  Commission  has  never  found  merit  in  any  referral  from  the 
Sunshine  Ordinance  Task  Force.  He  stated  that  there  is  a  serious  problem  and  the  problem  lies 
on  the  side  of  the  Ethics  Commission.  He  stated  that  he  tiled  a  complaint  after  hearing  a 
Super\  isor  say  something  about  e-mails  he  had  received.  He  stated  that  the  Supervisor  was  not 
telling  the  truth  and  failed  to  provide  e-mails.   He  stated  that  the  Executive  Director  dismissed 
the  complaint  and  stated  that  the  Supervisor  could  only  provide  one  e-mail.  He  stated  that  the 
Ethics  Commission  has  a  sworn  responsibility  to  the  public  trust  and  that  he  had  independent 
corroboration  from  an  ABC  news  person  regarding  the  Supervisor's  comments.  He  asked  that 
the  Commission  exercise  proper  oversight.  Mr.  Ente  also  submitted  comments  in  writing. 

Commissioner  Hansen  stated  that  the  Ethics  Commission  and  the  Sunshine  Ordinance  Task 
Force  will  be  holding  a  joint  meeting  on  April  24  from  2  PM  to  4  PM  and  she  encouraged  Mr. 
Ente  to  attend  the  meeting. 

III.  Consideration  of  informal  advice  issued  to  Mr.  Enrique  Pearce  regarding  Campaign 
and  Governmental  Conduct  Code  section  1.118. 

Enrique  Pearce  stated  that  he  works  for  Left  Coast  Communications  and  that  he  requested 
informal  advice  from  the  Commission  regarding  section  1.118.  He  stated  that  he  did  not  agree 
with  the  conclusion  that  a  candidate's  committee,  and  not  the  candidate  himself,  is  responsible 
tor  the  candidate's  debt.  He  asked  how  vendors,  who  are  owed  money  after  a  publicly-financed 
candidate  has  already  spent  $5,000  of  his  own  money  on  the  campaign,  are  to  be  paid.  He  stated 
that  these  candidates  would  be  able  to  use  the  law  and  escape  liability.  He  stated  that  he  had 
previously  received  advice  from  Commission  staff  that  the  candidate  himself  would  be  liable  in 
similar  circumstances  and  stated  that  he  is  unclear  how  the  Commission  has  changed  positions. 

Chairperson  Studley  stated  that  procedurally,  the  advice  has  been  issued  and  stands,  unless  the 
Commission  votes  to  change  the  Executive  Director's  advice.  Mr.  Pearce  stated  that  he  asked  the 
Executive  Director  to  reconsider  his  decision.  Commissioner  Harriman  stated  that  it  is  an 
unfortunate  situation  and  it  is  also  what  the  law  requires.  She  stated  that  for  some  time,  he  will 
be  unable  to  collect  what  is  owed,  but  if  the  debts  are  not  paid  within  180  days,  then  there  are 
penalties  that  may  be  imposed  on  the  candidate.  Slie  also  stated  that  once  penalties  may  be 
imposed,  then  there  w  ill  be  more  pressure  on  the  candidate  to  pay  the  debts. 
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Commissioner  Hansen  stated  that  a  fair  reading  could  impose  liability  to  a  candidate  and  the 
committee.  She  stated  that  section  1.118  was  drafted  so  that  people  would  not  amass  massive 
accrued  debt.  She  asked  that  the  letter  state  that  both  the  candidate  and  committee  are  liable. 

Commissioner  Ward  asked  whether  Mr.  Pearce  had  an  informal  opinion  letter  or  other  writing 
from  staff  stating  that  the  candidate  is  personally  liable.  Mr.  Pearce  stated  that  he  did  not  have 
anything 'in  writing,  but  that  he  had  been  advised  many  times  regarding  several  campaigns. 
Commissioner  Ward  asked  who  gave  him  the  advice  and  Mr.  Pearce  stated  that  he  had  been 
advised  by  Mr.  Luby  and  Ms.  Ng. 

Commissioner  Hansen  stated  that  the  Commission  should  address  the  inconsistency  and  allow 
for  a  candidate  to  be  liable  along  with  the  campaign  committee.  Commissioner  Harriman  stated 
that  a  problem  is  that  a  candidate  in  these  circumstances  is  not  allowed  to  contribute  more  than 
$5000  to  his/her  own  campaign.  She  stated  that  in  this  case  there  is  liability  that  will  be  imposed 
and  will  cause  the  candidate  to  have  a  fiindraiser.  She  stated  that  the  contradiction  in  the  law  is 
something  to  address  in  the  future  through  legislation. 

Commissioner  Ward  asked  what  defense  the  candidate  would  have  if  the  candidate  paid  the  debt 
and  exceeded  the  $5,000  limit.  Mr.  Pearce  stated  that  he  did  not  know  what  the  defense  would 
be  and  stated  that  the  vendor  should  not  be  responsible  for  the  debt.  Mr.  Pearce  encouraged  the 
Commission  to  revisit  the  issue  in  the  future  and  asked  that  the  Commission  apply  liability  to  the 
candidate. 

Chairperson  Studley  asked  City  Attorney  Givner  what  the  consequences  would  be  if  a  candidate 
contributed  more  than  $5,000  to  his/her  own  campaign.  Mr.  Givner  stated  that  it  would  be  a 
violation  of  CFRO  and  that  a  candidate  could  face  a  penalty  of  $5,000  per  violation  or  three 
times  the  amount  that  the  candidate  exceeded  the  limit,  whichever  is  greater. 

Commissioner  Gusukuma  then  stated  that  the  result  was  not  fair  and  that  she  does  not  agree  with 
the  conclusion  that  the  committee  only  is  liable.  Commissioner  Hansen  agreed  with 
Commissioner  Gusukuma' s  statements  and  added  that  the  Commission  could  redraft  the  letter 
and  make  its  statements  narrower.  She  stated  that  the  letter  is  too  broad  and  that  it  should  not  say 
that  the  candidate  is  not  liable.  Mr.  St.  Croix  stated  that  the  Commission  issued  a  statement 
because  Mr.  Pearce  asked  for  one.  He  stated  that  the  Commission  would  deal  with  the  issue  of 
amending  CFRO  before  the  next  publicly  financed  race.  Commissioner  Harriman  stated  that, 
under  these  circumstances,  only  the  committee  is  liable.  Commissioner  Ward  stated  that  the 
opinion  given  in  the  letter  is  not  unreasonable  and  the  Commission  should  address  the  conflict  in 
the  law. 

Chairperson  Studley  stated  that  Mr.  Pearce  could  withdraw  the  request  for  a  letter,  leave  the 
letter  as  it  is  written,  or  ask  staff  to  come  to  a  different  conclusion.  Mr.  Pearce  stated  his 
disappointment.  He  stated  that  section  1.118  states  that  the  candidate  and  committee  are  both 
liable  and  then  asked  that  the  Commission  withdraw  the  informal  opinion.  Mr.  Givner  stated 
that  the  letter  was  now  a  matter  of  public  record.  He  also  stated  that  informal  advice  has  no 
binding  effect.  Commissioner  Hansen  suggested  stating  there  was  no  consensus  regarding  the 
advice. 
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Chaiq^crson  Studley  stated  that  the  law  should  be  addressed  in  the  future. 

Motion  09-04-13-1  (Hansen/Gusukuma)  Moved,  seconded  and  failed  (2-3;  Ward, 
Marriman,  and  Studley  dissenting)  that  the  Ethics  Commission  withdraw  the  informal 
advice  letter. 

Public  Comment: 

ioc  Lynn  suggested  that  the  Commission  should  not  advise  anything  in  this  case.  He  stated  that 
people  will  use  the  advice  and  that  the  advice  could  be  misinterpreted  by  the  community.  He 
suggested  that  the  letter  state  that  liability  may  be  imposed  elsewhere.  He  also  suggested 
w  ithdraw  ing  the  letter  because  the  Commission  should  not  issue  opinions  about  third  parties' 
potential  liability. 

Charles  Marsteller  asked  why  the  letter  was  written  and  why  the  Commission  could  issue  no 
advice. 

IV.  Consideration  of  formal  advice  letter  regarding  the  application  of  the  compensated 
advocacy  ban  (San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
3.224)  to  a  member  of  the  Board  of  Examiners. 

Mr.  St.  Croix  stated  that  Patrick  Buscovich,  the  appointee  to  the  Board  of  E.xaminers,  is  not 
present.  He  stated  that  Mr.  Buscovich  requested  a  waiver  and  that  a  member  of  the  Board  of 
Examiners  is  not  identified  in  Administrative  Code  as  a  city  officer.  Mr.  St.  Croix  stated  that  if 
the  member  of  the  Board  of  Examiners  does  not  meet  the  definition,  then  the  compensated 
ad\  ocacy  ban  does  not  apply  and  Mr.  Buscovich  would  not  need  a  waiver.  Mr.  St.  Croix  stated 
that  if  the  Commissioners  do  not  agree,  then  staffs  alternate  suggestion  is  for  the  Commission  to 
grant  the  waiver.  Commissioner  Hansen  agreed  with  the  advice  letter  and  stated  that  Mr. 
Buscovich  did  not  need  a  waiver.  She  stated  that  members  of  the  Board  of  Examiners  should  be 
City  officers. 

Motion  09-04-13-2  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  approve  the  formal  advice  letter  stating  that  Mr.  Buscovich  is  not 
subject  to  the  compensated  advocacy  ban. 

Public  Comment: 
None. 

Consideration  of  possible  amendments  to  Lobbyist  Ordinance. 

Chairperson  Studley  stated  that  the  next  decision  point  under  consideration  was  decision  point 
1  ?>.  Deputy  Director  Ng  stated  that  the  Commission  had  completed  through  decision  point  14, 
since  the  Commission  decided  to  bypass  decision  point  13  until  making  a  decision  about  decision 
points  15-17.  Chairperson  Studley  suggested  looking  at  decision  points  15  and  16  together. 

DECISION  POINTS  15-17 
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Ms.  Ng  stated  that  at  the  March  meeting,  the  Commission  voted  0-5  to  reject  decision  point  1 5 
and  that  the  Commissioners  wanted  to  think  about  monthly  reporting.  Chairperson  Studlcy 
stated  that  the  reports  are  currently  required  quarterly  and  without  any  action  that  requirement 
would  remain. 

Commissioner  Hansen  proposed  24-hour  reporting  as  there  is  a  compelling  interest  by  the  public 
to  have  a  full  extent  of  reporting  available  as  timely  as  possible.  She  stated  that  without  24-hour 
reporting,  the  public  would  not  know  who  or  what  is  influencing  the  legislators.  She  suggested 
making  this  decision  in  concert  with  electronic  reporting. 

Commissioner  Ward  stated  his  support  for  72-hour  reporting.  He  stated  that  he  arrived  at  this 
decision  because  all  spokespeople  from  the  lobbyist  community  were  opposed  to  the  monthly 
requirement  and  more  detailed  information  and  he  does  not  think  they  are  interested  in  the 
transparency  that  the  Commission  seeks.  He  stated  that  it  is  unreasonable  to  suggest  that 
monthly  reporting  is  burdensome.  He  agrees  with  staff  that  lobbyists  would  have  less  to  report. 

Commissioner  Harriman  stated  that  she  is  unsure  what  frequency  of  reporting  she  supports.  She 
does  not  support  24  or  72-hour  reporting.  She  stated  that  she  would  like  to  know  what  the 
compelling  interest  would  be  for  more  frequent  reporting,  as  lobbyists  have  a  First  Amendment 
right  to  talk  to  government  officials.  She  stated  that  having  detailed  information  in  reports  is 
more  important  than  how  often  it  is  delivered  to  the  public.  She  also  stated  that  she  does  not 
think  that  monthly  reporting  would  be  burdensome.  Commissioner  Hansen  stated  that  she 
believes  there  is  a  compelling  interest  in  reporting.  She  stated  that  the  public  should  have  the 
information  of  when  and  how  often  legislators  are  being  contacted  by  lobbyists,  especially  when 
some  decisions  are  made  quickly. 

Mr.  St.  Croix  stated  that  staff  asked  for  monthly  reporting  and  would  like  to  have  some  time  to 
see  how  it  works.  He  stated  that  staff  would  like  to  minimize  the  reporting  burden  on  the 
lobbyists  and  that  staffs  ultimate  goal  would  be  72-hour  reporting.  Mr.  St.  Croix  also  stated  that 
the  e-filing  system  will  be  new. 

Motion  09-04-13-3  (Gusukuma/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  staffs  recommendation  on  decision  point  15,  provided  that  the 
Commission  revisit  the  item  six  months  from  implementation  for  further  discussion. 

Public  Comment: 

Charlie  Marsteller  stated  that  the  reporting  schedule  should  be  analogous  to  CFRO.  He  stated 
that  the  Political  Reform  Act  ("PRA")  has  a  trigger  for  24-hour  reporting,  with  a  dollar  threshold 
attached.  He  stated  his  approval  for  the  Commission's  decision  to  revisit  within  six  months. 
Chairperson  Studley  stated  that  the  special  reporting  requirements  are  easier  to  understand  within 
the  PRA  because  the  date  of  election  is  a  fixed  point,  and  asked  Mr.  Marsteller  what  date  to  use 
as  there  are  many  decisions  made.  Mr.  Marsteller  suggested  using  the  Brown  Act  trigger.  He 
stated  that  three  days  before  a  legislative  body  makes  a  decision,  the  body  is  required  to  notify 
the  public. 


5 


DRAFT  -  APRIL  13,  2009  REGULAR  MEETING 


Paul  Melbostad.  former  Ethics  Commissioner  and  member  of  Harv  ey  Milk  Democratic  Club, 
stated  that  if  24-hour  or  72-hour  reporting  is  not  possible,  then  the  Commission  should  make  all 
attempts  to  ha\  e  lobbying  activity  reported  as  quickly  as  possible. 

Anita  Mayo  stated  that,  under  the  First  Amendment,  lobbying  is  subject  to  reasonable 
regulations.  She  stated  that  no  junsdiction  in  California  has  monthly  reporting  and  that  most 
require  quarterly  reports.  She  stated  that  many  of  her  clients  require  legal  review  of  any 
reporting  prior  to  filing  with  the  Commission.  She  suggested  that  City  officials  be  required  to 
release  calendars  with  a  summary  of  decisions  made  and  the  identity  of  each  person  met. 

Joe  Lynn  agreed  with  Ms.  Mayo's  comment  regarding  the  release  of  city  officials'  calendars.  He 
stated  that  the  compelling  interest  of  reporting  was  to  know  who  legislators  meet  with  before  a 
decision  is  made  and  not  after.  He  stated  that  electronic  reporting  would  be  easier  on  a  lobbyist 
rather  than  paper  ones  filed  quarterly. 

Debra  Stein  ft^om  GCA  Strategies  stated  that  72-hour  reporting  or  24-hour  reporting  would  be  an 
o\  erwhelming  burden  on  speech.  She  stated  that  there  would  be  thousands  of  reports  pouring 
into  the  Ethics  Commission.  She  stated  that  this  requirement  would  be  an  invitation  for  people 
to  be  out  of  compliance  and  that  the  decision-makers  calendars  are  available.  She  stated  that  she 
was  in  the  hospital  last  year  for  five  days  and  she  would  have  been  non-compliant  dunng  that 
time  because  she  does  not  have  staff.  She  stated  that  there  are  a  lot  of  neighborhood  activists  and 
homeowner's  associations  and  smaller  groups  that  hire  lobbyists  and  choose  not  to  register.  She 
stated  that  these  lobbyists  are  not  complying  with  the  law  and  staff  does  not  seem  to  be  able  to 
enforce  what  is  currently  required.  She  asked  the  Commission  not  to  commit  to  24-hour  or  72- 
hour  reporting. 

Commissioner  Hansen  stated  that  if  Ms.  Stein  was  in  the  hospital,  she  would  not  be  out  of 
compliance  during  those  days  under  the  24-hour  reporting  proposal,  as  she  would  not  have  any 
contacts  to  report.  She  stated  that  if  there  was  no  activity,  there  would  be  no  obligation  to  report. 
Ms.  Stein  stated  that  she  did  have  contacts  while  she  was  in  the  hospital.  Commissioner  Hansen 
stated  that  if  Ms.  Stein  was  able  to  make  contacts  while  in  the  hospital,  then  she  would  be  able  to 
report.  Ms.  Stein  stated  that  she  would  not  have  24-hour  access  to  computers. 

Commissioner  Hansen  then  asked  whether  Ms.  Stein  had  said  that  there  are  lobbyists  who 
choose  not  to  register  with  the  Commission  because  they  do  not  want  to  burden  staff  Ms.  Stein 
stated  that  individual  homeowners  may  contact  lobbyists,  but  that  she  did  not  represent  those 
projects.  She  stated  that  there  are  other  lobbyists  in  the  City  who  represent  these  projects.  She 
stated  that  these  people  do  not  file  with  the  Ethics  Commission. 

Commissioner  Ward  asked  when  she  would  report  to  her  client  that  she  spoke  with  a  Supervisor 
regarding  his  vote  on  a  matter  before  the  Board.  Ms.  Stein  stated  that  there  was  no  fixed  time. 
She  stated  that  sometimes  she  speaks  with  clients  every  day  and  sometimes  she  speaks  with  them 
every  two  weeks.  Commissioner  Ward  asked  if  an  item  would  be  voted  on  by  Wednesday,  when 
would  she  speak  with  her  client.  Ms.  Stein  stated  that  she  had  ditTerent  contacts  with  ditTerent 
clients. 
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Emily  Pears  stated  that  many  people  have  paid  staffers  and  have  the  resources  to  comply  with 
more  frequent  reporting.  She  stated  that  many  lobbyists  work  for  non-protlts  or  work  from  home 
and  would  not  have  the  resources  available  to  report. 

Commissioner  Hansen  asked  what  support  there  is  among  the  Commissioners  for  24-hour  or  72- 
hour  reporting.  Commissioner  Ward  stated  that  it  was  a  reasonable  request  from  staff  to  allow 
them  the  time  to  see  how  the  new  filing  system  works. 

The  Commission  took  a  break  at  7:22  PM,  before  going  forward  with  decision  point  13. 
The  Commission  returned  from  break  at  7:34  PM. 

Chairperson  Studley  stated  that  the  Commission  will  stop  discussion  of  this  item  by  9  PM.  She 
stated  that  the  item,  if  not  completed,  would  be  continued  to  the  next  meeting. 

DECISION  POINT  13: 

Motion  09-04-13-4  (Harriman/Hansen)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  13.  without  discussion. 

Public  Comment: 
None. 

DECISION  POINT  18 

Motion  09-04-13-5  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staff's  recommendation  on  decision  point  18,  without  discussion. 

Public  Comment: 

Anita  Mayo  stated  that  the  requirement  to  disclose  each  contact  date  is  a  burden  on  lobbyists. 
She  stated  that  the  information  is  already  available  and  that  this  requirement  does  not  pro\'ide 
any  meaningful  information  to  the  public.  She  also  stated  that  there  is  no  similar  law  in  or 
outside  of  California.  She  reminded  the  Commission  that  when  the  Ordinance  was  amended  in 
1997,  there  was  a  proposal  to  include  the  total  number  of  contacts,  but  it  was  decided  to  be  an 
undue  burden  and  the  amendment  was  rejected. 

Commissioner  Hansen  stated  that  the  date  of  contact  is  crucial  information  and  that  the  burden 
should  be  on  both  the  city  officials  and  lobbyists.  Chairperson  Studley  asked  what  the 
consequences  would  be  if  someone  made  a  technical  error  on  the  report.  Mr.  St.  Croix  stated 
that  it  may  be  subject  to  a  complaint,  but  a  minor  infraction  would  be  treated  as  such. 

Paul  Melbostad  stated  that  the  date  of  contacts  is  essential  information. 

DECISION  POINT  19 
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Motion  09-04-13-6  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
C  ommission  adopt  staffs  recommendation  on  decision  point  19.,  without  discussion. 

Public  Comment: 
None. 

DECISION  POINTS  2()&  21 

Referring  to  page  17  of  the  March  4,  2009  version  of  the  proposed  Lobbyist  Ordinance 
amendments.  Commissioner  Hansen  asked  why  an  address,  phone  number,  and  e-mail  address 
are  not  requested  for  all  political  contributions  delivered  by  lobbyists.  Ms.  Ng  stated  that 
addresses  are  listed  for  campaign  contributors  and  may  be  added  as  a  requirement  for  the 
lobbyist  to  report,  but  e-mail  addresses  are  not  required.  Ms.  Ng  suggested  adding  street 
addresses  as  a  requirement.  Commissioner  Hansen  stated  that  e-mail  may  be  a  better  way  to 
reach  a  contributor.  Mr.  St.  Croi.x  stated  that  there  may  be  privacy  concerns,  since  the 
Commission  staff  usually  redacts  e-mail  addresses  from  public  view.  He  stated  that  unless  the 
state  determines  that  e-mail  addresses  must  be  disclosed,  the  Commission  will  keep  it  as  is. 

Commissioner  Hansen  then  asked  how  frequently  lobbyists  would  be  required  to  update  contact 
information  under  subsection  9  on  page  1 8  of  the  proposed  amendments.  Mr.  St.  Croix  stated 
that  the  requirement  would  now  be  monthly.  He  stated  that  currently  the  requirement  is  to 
update  contact  information  on  at  least  a  quarterly  basis.  Commissioner  Harriman  noted  that  this 
issue  is  not  related  to  decision  points  20  or  21. 

Commissioner  Hansen  then  stated  that  she  did  not  support  staffs  recommendation  that  lobbyists 
be  no  longer  required  to  disclose  information  about  donations  to  ballot  measure  committees. 
Commissioner  Ward  asked  why  staff  made  this  recommendation.  Mr.  Givner  stated  that  it  was  a 
policy  recommendation  based  on  staffs  determination  that  the  information  would  not  be  useful 
to  the  public. 

Chairperson  Studley  then  separated  decision  points  20  and  21. 

Motion  09-04-13-7  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  20,  amending  the  requirement 
to  include  the  contributor's  mailing  address. 

Public  Comment: 
None. 

DECISION  POINT  21 

Mr.  St.  Croix  stated  that  the  recommendation  is  simply  a  policy  recommendation  to  simplify 
things. 

Motion  09-04-13-8  (llansen/C.usukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Conmiission  not  adopt  staffs  recommendation  on  decision  point  21. 
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Public  Comment: 

Paul  Melbostad  stated  that  he  agreed  with  Commissioner  Hansen.  Mr.  Givner  stated  that  a 
candidate-controlled  committee  is  defined  in  state  law,  and  is  generally  one  where  the  candidate 
is  the  person  running  the  committee. 

DECISION  POINT  22 

Motion  09-04-13-9  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  22,  without  discussion. 

Public  Comment: 
None. 

DECISION  POINT  23 

Chairperson  Studley  asked  whether  the  new  fees  would  be  per  individual  lobbyist  or  per  lobbyist 
organization.  Mr.  St.  Croix  stated  that  the  fees  would  be  per  individual  lobbyist  and  not 
organization.  Commissioner  Hansen  asked  why  the  Commission  is  seeking  to  lower  annual  fees. 
She  asked  what  the  Commission's  enforcement  power  would  be  if  a  lobbyist  is  not  officially 
registered  with  the  Commission,  due  to  failure  to  pay  annual  fees.  Mr.  St.  Croix  stated  that  staff 
would  proceed  with  an  enforcement  action,  as  it  would  now.  Mr.  St.  Croix  stated  that 
enforcement  has  proven  difficult  regarding  finding  unregistered  lobbyists,  as  no  one  has  been 
able  to  provide  evidence  of  any. 

Commissioner  Hansen  stated  that  lowering  the  fees  will  not  be  much  of  an  incentive  for  people 
to  register.  Commissioner  Harriman  stated  that  lowering  the  fees  would  reward  compliance  fi^om 
those  who  have  complied  and  suggested  that  the  Commission  should  not  charge  more  than  what 
it  costs  to  administer  the  program. 

Motion  09-04-13-10  (HarrimanAVard)  Moved,  seconded  and  passed  (3-2;  Hansen  and 
Gusukuma  dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on 
decision  point  23. 

Public  Comment: 

Mr.  Melbostad  stated  that  there  are  not  many  people  in  the  City  that  are  not  registering  as 
lobbyists.  He  stated  that  labor  unions,  such  as  the  one  on  Franklin  Street,  do  not  register  and  the 
deterrent  is  not  because  of  the  $500  fee.  He  suggested  that  reducing  the  fee  could  result  in 
backlash  to  the  Commission. 

Commissioner  Hansen  agreed  with  former  Commissioner  Melbostad.  She  stated  that  reducing 
the  fees  sends  a  bad  message  in  a  budget  crisis. 


DECISION  POINTS  24-26 
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Motion  09-04-13-1 1  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
C  oniniission  adopt  staff  s  recommendation  on  decision  points  24-26,  without  discussion. 

Public  Comment: 
None. 

DECISION  POINT  27 

Motion  09-04-13-12  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
C  omniission  adopt  staffs  recommendation  on  decision  point  27,  with  the  correction  of 
"more  than  $25"  as  opposed  to  "$25  or  more." 

Public  Comment: 

Anita  Mayo  suggested  a  correction  of  the  language  of  the  decision  point.  She  stated  the 
prohibition  should  be  on  gifts  worth  "more  than  $25"  rather  than  "$25  or  more."  Mr.  St.  Croix 
agreed  that  staff  would  make  that  correction  in  the  language. 

DECISION  POINT  28 

.Motion  09-04-13-13  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  28,  without  discussion. 

Public  Comment: 

Anita  Mayo  stated  that  attending  trainings  is  a  reasonable  requirement,  but  suggested  that, 
instead  of  mandating  additional  trainings  in  Executive  Director's  discretion,  the  amendment 
could  require  trainings  whenever  substantive  changes  are  made  to  the  lobbying  laws  or  every  3-4 
years  as  a  refresher  training,  as  it  is  on  the  state  level. 

Mr.  St.  Croix  stated  that  in  general  the  Executive  Director  would  not  require  trainings  unless 
there  were  substantial  changes  in  the  law.  He  stated  that  this  amendment  would  also  allow  for 
the  Executive  Director  to  call  for  training  when  the  quality  of  the  reporting  deteriorates. 

DECISION  POINT  29 

Commissioner  Hansen  stated  her  support  for  the  current  ban.  She  stated  that  she  would  not 
support  removing  the  ban,  as  campaign  consultants  should  not  engage  in  lobbying. 
Commissioner  Harriman  asked  the  reason  for  removing  the  ban.  Mr.  St.  Croix  stated  that  if  the 
commissioners  did  not  want  to  change  the  policy,  they  should  follow  Commissioner  Hansen. 

Motion  09-04-13-14  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  not  adopt  staffs  recommendation  on  decision  point  29. 

Public  Comment: 

Mr.  Melbostad  agreed  with  Commissioner  Hansen. 
DECISION  POINT  30 
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Commissioner  Hansen  made  a  motion  to  accept  staffs  recommendation  for  decision  point  30. 
Commissioner  Gusukuma  asked  what  type  of  circumstances  staff  anticipates  that  it  would  need 
to  ask  lobbyists  for  this  type  of  information,  other  than  an  enforcement  action.  Mr.  St.  Croix 
stated  that  the  Commission  has  subpoena  authority,  but  that  a  subpoena  is  a  last  resort. 
Commissioner  Harriman  asked  how  staff  reached  the  recommendation  of  a  10-day  deadline.  Mr. 
St.  Croix  stated  that  10  days  is  general  practice  for  this  type  of  request.  Commissioner  Harriman 
stated  that  the  deadline  for  discovery  requests  in  litigation  is  30  days.  Commissioner  Gusukuma 
stated  that  there  is  a  potential  for  abuse  and  does  not  agree  with  staffs  recommendation. 

Chairperson  Studley  stated  that  there  was  uncertainty  among  the  Commissioners  regarding  this 
decision  point.  She  stated  there  was  a  motion  offered,  but  no  second.  Commissioner  Hansen 
withdrew  her  motion.  Chairperson  Studley  asked  staff  for  more  information  so  that  a 
determination  may  be  made  at  a  later  date. 

Commissioner  Hansen  asked  to  separate  decision  points  31-35. 

DECISION  POINT  31 

Commissioner  Hansen  asked  about  electronic  reporting  and  why  proposed  section  2.140(a)  on 
page  27  of  the  proposed  amendments  states  that  the  Commission  "may  require  paper  filing, 
electronic  filing,  or  both."  Commissioner  Hansen  asked  whether  January  1,  2010  would  be  the 
implementation  date  of  electronic  filing  and  these  new  amendments  and  whether,  if  so,  there 
needs  to  be  an  opfion  to  file  by  paper.  Ms.  Ng  stated  that  the  intent  is  to  accept  electronic  filing, 
but  that  in  the  unlikely  event  that  something  does  not  work  with  the  electronic  filing  system,  the 
opfion  of  paper  filing  must  be  available  to  lobbyists.  Ms.  Ng  stated  that  paper  filing  is  a 
necessary  backup,  but  it  is  the  intent  of  the  Commission  to  move  forward  with  e-filing  only. 
Commissioner  Hansen  stated  her  support  for  decision  points  3 1  and  32. 

Commissioner  Harriman  stated  that  monthly  reporting  would  not  be  available  until  the 
Commission  has  implemented  the  electronic  filing  system,  so  why  not  ask  for  only  e-filing.  Mr. 
St.  Croix  stated  that  this  option  permits  staff  to  designate  when  electronic  filings  begin.  He 
stated  that  if  staff  chooses  to  have  both  paper  and  e-filing  on  January  1,  2010,  then  it  may,  under 
the  proposed  ordinance.  Commissioner  Hansen  stated  that  she  would  like  to  move  forward  with 
e-filing  on  January  1.  Ms.  Ng  stated  that  this  language  has  been  inserted  to  deal  with  all  possible 
scenarios,  where  something  happens  to  the  e-filing  system,  so  that  lobbyists  remain  required  to 
file  paper  filings  in  the  interim.  Commissioner  Harriman  stated  that  all  of  these  new 
requirements  are  to  be  implemented  for  electronic  filing  and  if  the  system  does  not  work,  then  it 
is  not  fair  to  ask  lobbyists  for  all  of  this  informafion  in  paper  format.  Chairperson  Studley  stated 
that  there  could  be  issues  with  the  e-filing  system  and  paper  filings  should  be  permitted. 

Mr.  St.  Croix  suggested  changing  the  language  of  secfion  2.140(a)  so  that  it  reads,  "[t]he  Ethics 
Commission  shall  prescribe  the  format  for  the  submission  of  all  information  required  by  this 
Chapter."  He  also  stated  that  decision  point  44  is  regarding  the  effective  date  of  the  amendments 
and  whether  the  date  will  be  January  1,  2010. 
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Motion  09-04-13-15  (Harriman/Cusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Kthics  C  ommission  adopt  decision  point  31  (section  2.140(a)),  with  the  changes  proposed  by 
the  txecutive  Director. 

Public  Comment: 
None. 

DECISION  POINT  32 

Motion  09-04-13-16  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  staffs  recommendation  on  decision  point  32,  without  discussion. 

Public  Comment: 
None. 

DECISION  POINTS  33  &  34 

Commissioner  Harriman  moved  to  adopt  staffs  recommendations  on  both  decision  points. 
Commissioner  Hansen  stated  that  she  would  like  the  Commission  to  be  proactive  and  not  wait 
for  a  request  from  the  Board  of  Supervisors  or  the  Mayor's  office.  She  stated  that  this 
information  is  useftil  to  the  public  and  it  is  appropriate  to  report  to  the  Board  and  Mayor,  even 
without  a  request.  Chairperson  Studley  stated  that  if  the  Commission  wanted  to  issue  a  report,  it 
could  do  so.  Mr.  St.  Croix  stated  that  the  Commission  could  direct  staff  to  issue  a  report. 

Commissioner  Hansen  commented  on  language  ("available  on  the  Commission's  website")  in 
the  third  paragraph  of  page  15  of  staffs  memorandum.  She  stated  that  the  information  should  be 
updated  in  a  timelier  manner.  Mr.  Givner  stated  that,  with  the  electronic  filing  system,  any 
filings  lobbyists  make  will  be  updated  instantly  on  the  Commission's  website.  He  stated  that  the 
information  will  be  automatically  online  and  the  public  is  free  to  search  and  generate  reports 
from  the  information  filed.  Mr.  St.  Croix  added  that  when  the  lobbyist  reports  are  generated 
now,  the  reports  are  sent  to  a  media  distribution  list  and  available  on  the  website. 

Motion  09-04-13-17  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (4-1;  Hansen 
dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on  decision  points  33 
&  34. 

Public  Comment: 

Mr.  Melbostad  stated  that  the  Commission  should  retain  independence.  He  stated  that  in  his 
experience,  neither  the  Board  nor  the  Mayor  wanted  to  hear  from  the  Commission. 

DECISION  POINT  35 

Commissioner  Harriman  stated  that  she  would  like  to  impose  a  deadline  for  the  Commission's 
rcspon.ses  to  requests  from  the  Mayor  or  the  Board  of  Supervisors.  Mr.  St.  Croix  suggested  30 
days  and  Ms.  Ng  agreed.  Ms.  Ng  stated  that  the  requester  would  give  a  deadline  and  the 
Commission  always  responds  within  the  time  frame.  Chairperson  Studley  suggested  giving  the 
response  "within  the  given  time  limit,  or  if  no  time  limit  given,  then  within  30  days  of  the 
request." 
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Commissioner  Ward  stated  that  the  Commission  should  protect  itself  from  an  unreasonable  time 
limit.  Ms.  Ng  stated  that  if  the  time  limit  is  not  reasonable,  the  Commission  may  ask  for  an 
extension. 

Motion  09-04-13-18  (Ward/Harriman):  Moved,  seconded  and  passed  (5-0)  that  the  deadline 
for  a  response  to  a  request  from  the  Mayor  or  the  Board  of  Supervisors  shall  be  provided 
within  30  days  from  the  date  of  receipt  of  request. 

Public  Comment: 
None. 

Before  moving  to  the  next  set  of  decision  points.  Commissioner  Hansen  asked  about  the  deleted 
requirement  (currently  section  2.140(j)  on  page  29  of  the  proposed  amendments)  mentioned  in 
the  first  paragraph  on  page  16  of  staffs  memorandum.  She  asked  why  staff  proposed  deleting 
the  requirement.  Mr.  St.  Croix  stated  that  there  are  currently  quarterly  workshop  trainings  and  if 
no  one  signs  up,  then  the  training  is  cancelled,  which  happens  about  90%  of  the  time. 
Commissioner  Hansen  suggested  making  trainings  available  online.  Chairperson  Studley  stated 
that  once  online  fraining  is  available,  then  the  quarterly  requirement  would  be  satisfied.  Mr.  St. 
Croix  suggested  leaving  section  2.140(j)  in  the  Ordinance.  Mr.  St.  Croix  stated  that  as  there  is 
no  decision  point,  there  is  no  action  taken  by  the  Commission  and  the  language  of  section 
2.140(j)  Will  not  be  deleted. 

DECISION  POINTS  36-38 

Chairperson  Studley  suggested  voting  on  each  decision  point  in  this  group  separately. 

Commissioner  Harriman  asked  about  the  goal  of  decision  point  38.  Mr.  Givner  stated  that 
currently  lobbyist  organizations  are  required  to  register  as  lobbyists,  but  with  the  amendment, 
organizations  will  no  longer  register,  even  though  they  may  file  on  behalf  of  their  lobbyist 
employees.  Under  the  proposal,  the  Commission  will  have  the  authority  to  impose  fines  on 
individuals  and  organizations.  He  stated  that  each  individual  lobbyist  has  an  obligation  and 
incentive  to  file  as  well.  He  stated  that  Commission  would  be  able  to  hold  the  employee  liable. 

Commissioner  Hansen  suggested  changing  lines  9-10  on  page  31  of  the  proposed  amendments  to 
allow  the  Commission,  as  well  as  the  Executive  Director,  to  make  a  determination  regarding  the 
amount  of  late  fines  or  penalties  imposed  under  the  Ordinance. 

Motion  09-04-13-19  (HarrimanAVard)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  36. 

Public  Comment: 

Anita  Mayo  stated  that  the  new  section  also  holds  a  person  liable  if  they  knowingly  or 
negligently  violate  a  provision  of  the  Lobbyist  Ordinance.  She  stated  that  there  should  be  a 
section  for  making  amendments  to  a  report,  as  people  often  make  mistakes.  She  suggested  that 
anyone  who  "knowingly"  violates  the  Chapter  (as  stated  in  section  2.145(b)  on  page  29  of  the 
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proposed  amendments)  should  be  liable  in  administrative  proceedings,  but  that  those  who 
negligently  \  lolate  the  Chapter  should  be  permitted  to  file  an  amendment.   She  stated  that  there 
was  no  current  mechanism  to  amend. 

Commissioner  Hamman  stated  that  there  is  nothing  mentioned  in  the  decision  points  about 
negligence.  Chairperson  Studley  asked  staff  to  look  at  this  provision  (section  2.145(b))  so  that 
the  Commission  may  discuss  later.  Commissioner  Harriman  suggested  that  this  provision  be  a 
separate  decision  point. 

Chairperson  Studley  requested  that  staff  address  the  standard  in  section  2.145(b),  starting  at  line 
1 9,  and  anywhere  else  it  is  mentioned  in  the  draft  Ordinance. 

Chairperson  Studley  states  that  the  Commission  will  stop  discussion  on  this  item,  having 
concluded  decision  point  36,  on  the  Lobbyist  Ordinance  as  it  is  9  PM.  Chairperson  Studley 
moved  to  the  ne.xt  item  on  the  agenda. 

VI.  Minutes  of  the  Commission's  March  9,  2009  regular  meeting. 

Chairperson  Studley  asked  staff  to  clarify  the  "as  amended"  sections  of  draft  minutes,  in  the 
discussion.  Ms.  Argumedo  asked  whether  the  Commission  would  prefer  the  actual  text  inserted 
in  the  minutes.  Ms.  Ng  suggested  incorporating  the  amended  language  in  the  items  mentioned 
(decision  points  2  and  3).  Commissioner  Hansen  asked  that  the  minutes  reflect  a  clear  version  of 
what  action  the  Commission  took  on  those  particular  items.  She  also  noted  that  from  her  notes, 
items  2,  3,  4,  and  8  were  amended  in  the  meeting  and  were  not  so  noted  in  the  minutes. 
Commissioner  Hansen  also  stated  that  the  minutes  stated  there  was  no  Commission  comment  on 
decision  point  14,  on  page  6.  Ms.  Argumedo  stated  that  staff  listened  to  the  tapes  and  the 
minutes  are  correct  in  stated  there  was  no  Commission  comment.  Chairperson  Studley  asked 
that  the  minutes  be  resubmitted  with  all  additions  and  corrections  at  the  next  meeting  and 
suspend  any  action  until  that  time. 

Public  Comment: 
None. 

VII.  Executive  Director's  Report. 

Mr.  St.  Croix  stated  that  there  is  no  news  on  the  budget  and  the  potential  25%  cut  remains  in 
effect  for  the  Commission.  He  also  stated  that  staff  will  perform  audits  of  the  19  public 
financing  candidates.  He  stated  that  the  issue  presented  by  Mr.  Pearce  needs  to  be  considered  in 
future  legislation,  as  there  are  five  public  finance  candidates  with  outstanding  accrued  debt.  He 
updated  the  Commission  on  the  recent  SEl  annual  filings  and  stated  that  the  SEI  audits  are  still 
ongoing.  [Commissioner  Harriman  excused  herself  at  9:13  PM.] 

Commissioner  Hansen  asked  what  the  figures  were  for  the  budget  and  proposed  cuts.  Mr.  St. 
Croix  stated  that  the  operating  budget  for  this  year  was  $2.2M  and  that  the  proposed  25%  cut 
would  be  approximately  $400,000.  He  stated  that  he  hopes  the  cut  will  be  less  than  $400,000, 
but  he  does  not  know  what  the  Mayor  will  decide. 
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Commissioner  Hansen  then  asked  wliether  Tony  Hall  has  paid  the  S6,000  penalty. 
Commissioner  Gusukuma  stated  that  she  received  an  e-mail  saying  that  Mr.  Hall  has  filed  a  writ 
of  mandate  that  the  Ethics  Commission  and  its  members  have  exceeded  its  authority. 
Commissioner  Hansen  concluded  that  Mr.  Hall  has  not  paid  anything. 

While  asking  about  late  fees  and  forfeitures,  Commissioner  Hansen  stated  that  that  the  Treasurer 
should  be  more  involved  and  take  fines  collection  more  seriously.  Commissioner  Hansen  then 
stated  her  concern  regarding  the  decision  to  stop  performing  random  audits  in  2008.  Mr.  St. 
Croix  stated  that  the  public  finance  audits  take  priority,  but  that  the  Commission  reserves  the 
right  to  do  targeted  audits.  If  there  is  suspicion,  ft^om  staff  review  or  fi-om  a  complaint,  the 
Commission  will  perform  an  audit. 

Commissioner  Hansen  then  asked  about  the  4'*^  quarter  Lobbyist  report.  She  stated  that  she  saw 
Mitch  Katz  listed  as  retained  by  the  Golden  Gate  Restaurant  Association  and  that  there  was  a 
possible  conflict  with  his  position  as  the  Director  of  Public  Health  and  the  Association's  agenda. 
[NOTE:  Afl:er  reviewing  the  lobbyist  filings,  staff  has  confirmed  that  Mitch  Katz  was  listed  as  a 
contact  and  not  an  employee  of  the  Golden  Gate  Restaurant  Association.] 

Commissioner  Hansen  then  asked  about  how  Patricia  Breslin  could  be  a  City  official,  as  Taxi 
Commissioner,  and  work  for  the  Hotel  Council  of  San  Francisco. 

Public  Comment: 
None. 

VIII.  Items  for  Future  Meetings 

Commissioner  Hansen  asked  about  amendments  to  section  1.126,  which  the  Commission 
discussed  and  deferred  at  an  earlier  meefing.  Mr.  St.  Croix  stated  that  the  Commission  may,  at 
the  staff  level,  decide  to  enforce  the  filing  requirement  in  section  1 . 126.  He  stated  that  the  way 
the  law  is  written,  there  are  many  people  who  would  not  be  able  to  make  political  contributions. 
He  stated  that  it  ultimately  may  need  to  be  resolved  in  court. 

Public  Comment: 
None. 

IX.  Public  Comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

X.  Adjournment. 

Motion  09-04-13-20  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adjourn. 
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Meeting  adjourned  at  9:3 1  PM. 
Respectfully  submitted, 


Catherine  Argumedo 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  SPECIAL  JOINT  MEETING  WITH 
THE  SUNSHINE  ORDINANCE  TASK  FORCE 
April  24,  2009  2  P.M. 
and  AGENDA 
Room  400  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

NOTE:  This  is  a  special  joint  meeting  with  the  Sunshine  Ordinance  Task  Force;  it  is  not  on 
the  usual  day,  time  or  room  of  the  regular  monthly  meetings. 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  of  process  and  procedure  used  by  the  Ethics  Commission  to  review 
referral  from  the  Sunshine  Ordinance  Task  Force.  (Discussion.) 

IV.  Discussion  of  issues  raised  in  recent  SOTF  referrals  (attachments),  including:  stated 
differences  of  opinion  on  open  government  law  decisions:  the  role  and 
responsibilities  of  the  City  Attorney  vs  SOTF;  stated  differences  of  opinion  on  open 
government  law  decisions;  i.e.,  disclosure  of  calendars;  stated  differences  of  opinion 
on  open  government  law  decisions;  i.e.,  SF  Charter  vs  Sunshine  Ordinance;  stated 
differences  of  opinion  on  open  government  law  decisions:  providing  documents  in 
the  electronic  format  requested.  (Discussion  and  possible  action). 

V.  Discussion  of  ways  Task  Force  can  amend  Ordinance  and/or  assist  Ethics 

Commission  in  handling  referrals  (attachments),  including:  Task  Force  to  provide 
more  information  in  ODs  and  referrals  on  facts  and  conclusions  found  by  Task 
Force  and  basis  for  ODs  and  referrals;  willful  failure  and  examples  of  Ordinance 
violations  that  are  appropriate  for  referral  to  Ethics  Commission;  and  potential 
amendments  to  Ordinance  to  provide  Ethics  Commission  with  greater  powers  to 
enforce  or  punish  violations  of  the  Ordinance.  (Discussion  and  possible  action). 

VI.  Announcements,  questions,  and  next  steps  from  all  members.  (Discussion  only.) 

VII.  Adjournment.  GOVERNMENT 
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(,,n,-ninirni'\  Jim  i\  In  s,Ti  ,■  ilu'  piihlu  .  rr,ii  liini;  ii\  ilri  mini  in  full  view  of  the  public.  Commissions,  hoards,  councils  and  other 
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This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allernies, 
environmenial  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
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Francisco.  CA  94102:  telephone  (415)  252-.^IOO:  fa.\  (415)  252-.1II2  ami  web  site  wmv.sfi'uv.on'/ethics 
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San  Francisco  Sunshine  Ordinance  Task  Force 

PUBLIC  COMPLAINT  PROCEDURE 

Consistent  with  the  language  and  spirit  of  the  San  Francisco  Sunshine  Ordinance 
(Ordinance)  to  provide  the  most  open  government  possible  (see  City  Administrative 
Code  Section  (§)  67.1),  all  inferences  and  evidence  shall  be  viewed  in  the  light  most 
favorable  to  the  petitioner. 

 Revised  4/26/2005,  Revised  as  to  form  5/22/2007  &  3/25/2008  


The  Sunshine  Ordinance  Task  Force  (SOTF)  has  an  obligation  under  San  Francisco 
Administrative  Code  §§67.21  (e),  67.30(c)  and  12L.1-10  to  respond  to  public 
complaints. 

A.  Inquiries  In  Person  or  by  Phone 

It  is  the  goal  of  the  SOTF  to  help  the  public  gain  access  to  public  records  and  meetings. 
The  staff  of  the  SOTF  will  therefore  work  with  members  of  the  public  to  help  achieve 
such  access  in  order  to  avoid  the  need  for  filing  complaints  with  the  SOTF. 

1 .  The  Administrator  shall  discuss  the  request  with  the  member  of  the  public  and 
attempt,  with  the  assistance  of  the  City  Attorney,  to  mediate  the  request. 

2.  If  unable  to  facilitate  access  to  a  desired  record  or  to  a  public  meeting,  the  SOTF 
staff  shall  advise  the  members  of  the  public  of  his/her  right  to  file  a  petition  with 
the  Supervisor  of  Records  (the  City  Attorney's  Office)  and  to  pursue  the  SOTF 
complaint  process,  and  shall  send  the  complainant  a  packet  of  information 
regarding  the  complaint  process. 

B.  Filing  a  Complaint  with  the  SOTF 

1 .  A  letter  or  complaint  form  may  be  submitted  to  the  SOTF  via  mail,  fax  or 
electronic  mail  (email),  or  in  person.  If  a  complaint  letter  is  received,  the 
Administrator  shall  complete  a  complaint  form  and  send  a  copy  to  the 
complainant  for  their  review  and  approval.  The  complaint  form  shall  include  a  box 
to  indicate  if  the  complainant  wants  a  public  hearing  before  the  Task  Force  or  a 
pre-hearing  conference  before  the  Complaint  Committee  to  focus  the  complaint 
or  to  otherwise  assist  the  parties  to  the  complaint.  Once  filed  a  copy  of  the 
complaint  shall  be  sent  to  the  Chairs  of  the  full  Task  Force  and  Complaint 
Committee,  and  the  SOTF  Deputy  City  Attorney. 

2.  Upon  filing  a  complaint,  the  complainant  shall  be  given  a  condensed  checklist  of 
procedural  requirements  (i.e.  complaint  process,  documentation  deadlines,  etc.). 
The  responding  City  department/agency  (respondent)  shall  be  sent  written  notice 
of  the  complaint  with  a  checklist  of  procedures,  with  a  request  to  respond  to  the 
charges  in  the  complaint  within  5  business  days.  The  Deputy  City  Attorney  who 
advises  City  departments/agencies  may  assist  the  respondent  in  preparing  a 
response  to  the  complaint.  (S6e  Addendum) 


3.  Hearing  Schedule: 

(a)  If  the  responding  City  department  (respondent),  or  the  SOTF  Deputy  City 
Attorney,  (a)  do  not  contest  jurisdiction,  or  (b)  there  is  no  request  for  a  pre- 
hearing conference  to  focus  the  complaint  or  otherwise  assist  the  parties  to 
the  complaint,  a  hearing  will  be  scheduled  with  the  Full  Task  Force. 

(b)  If  the  responding  City  department  (respondent),  or  the  SOTF  Deputy  City 
Attorney,  (a)  contest  jurisdiction,  or  (b)  there  is  a  request  for  a  pre-hearing 
conference  to  focus  the  complaint  or  otherwise  assist  the  parties  to  the 
complaint  a  hearing  will  be  scheduled  with  the  Complaint  Committee  prior 
to  the  hearing  before  the  Full  Task  Force. 

4.  The  Administrator  shall  advise  the  complainant  and  the  affected 
department/agency  of  the  date,  time  and  location  of  the  Complaint  Committee 
and/or  Full  Task  Force  meetings  at  which  the  complaint  will  be  discussed.  The 
respondent  shall  have  a  knowledgeable  representative  and/or  its  custodian  of 
records  at  the  meeting.  The  Administrator  shall  inform  both  parties  of  the 
deadline  to  submit  any  supporting  documentation.  Both  parties  shall  be  held  to 
the  stated  deadlines:  five  working  days  before  the  hearing. 

5.  The  Administrator  shall  gather  all  relevant  documents  prior  to  the  forthcoming 
hearing/s  and  shall  send  the  documents  to  the  members  for  their  review.  When 
the  documents  exceed  75  pages,  the  complaint  will  be  forwarded  without  its  full 
exhibits,  with  an  indication  that  the  full  exhibits  are  on  file  with  the  Administrator. 

6.  Complaint  Committee  Hearings: 

(a.)  The  SOTF  Deputy  City  Attorney,  shall  provide  a  written  opinion  to  the 
Complaint  Committee  as  to  whether  the  SOTF  has  jurisdiction  over  the 
complaint. 

(b.)  The  Complaint  Committee  shall  review  a  complaint  where  jurisdiction  is 
contested  or  a  pre-hearing  conference  is  requested  at  its  next  meeting  and 
recommend  whether  the  SOTF  has  jurisdiction.  The  Committee  shall  also 
focus  the  issues  for  the  complainant,  respondent  and  SOTF,  or  otherwise 
assist  the  parties. 

7.  When  the  Complaint  Committee  recommends  accepting  jurisdiction,  it  shall  do  so 
at  the  next  regular  SOTF  meeting  unless  this  would  result  in  a  violation  of  the  45- 
day  time  limit  for  resolving  complaints  (mandated  by  §67,21);  in  such  a  case,  a 
special  meeting  shall  be  called  to  hear  the  matter.  The  complainant  may  waive 
the  45-day  rule  or  request  a  special  hearing  within  the  45-day  period. 

8.  Continuances: 

(a)  A  complainant  may  waive  the  45-day  rule  and  if  a  request  for  continuance 
is  submitted  at  least  three  business  days  in  advance  of  the  scheduled 
hearing  it  shall  be  granted.  For  requests  submitted  less  than  three  business 
days  in  advance  or  for  requests  for  subsequent  continuances,  the  request 
shall  be  granted  by  a  simple  majority  vote  of  the  members  present. 

(b)  If  a  respondent  submits  a  request  for  continuance  at  least  three  business 
days  in  advance,  upon  agreement  of  the  complainant  the  continuance  shall 
be  granted.  If  the  complainant  does  not  agree  to  the  continuance,  the 
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request  for  continuance  is  not  made  within  tliree  business  days,  or  the 
respondent  is  requesting  a  subsequent  continuance,  such  continuance 
shall  be  granted  by  a  simple  majority  vote  of  the  members  present. 
(Adopted  5/22/07) 

C.  Public  Hearing  Procedure 

If  jurisdiction  is  not  contested  or  the  Complaint  Committee  recommends  jurisdiction,  the 
complainant  and  respondent  shall  receive  a  written  notice  of  the  specific  issues  that 
shall  be  before  the  SOTF  for  a  hearing,  and  they  shall  be  advised  to  submit  any 
evidence  no  later  than  5  working  days  prior  to  the  hearing. 

Documentation 

For  a  document  to  be  considered,  it  must  be  received  at  least  5  working  days  before  the 
hearing  (Tuesday  before  the  actual  meeting).  At  the  hearing  before  the  Task  Force, 
should  the  complainant  submit  additional  documentation  that  has  not  been  submitted  to 
all  parties,  he  or  she  shall  be  given  the  following  options: 

(1)  Proceed  with  the  hearing  without  SOTF  consideration  of  the  additional 
documentation; 

(2)  Waive  his/her  right  to  a  hearing  within  45  days  and  ask  for  the  hearing  to  be 
continued;  but 

(3)  If  the  additional  documentation  raises  a  new  issue,  the  complainant  may 

•  proceed  with  the  hearing  and  file  a  new  complaint  on  the  additional  issue(s),  or 

•  withdraw  and  amend  the  complaint  to  include  the  new  issue(s). 

D.  Hearing  and  Findings  of  the  Task  Force 

1 .  Prior  to  the  meeting,  the  SOTF  Deputy  City  Attorney  shall  prepare  an 
Instructional  letter  to  assist  the  SOTF  in  understanding  the  issues.  All  members 
of  the  SOTF  are  responsible  for  being  familiar  with  the  complaint  issues  prior  to 
the  meeting. 

2.  The  SOTF  shall  conduct  the  public  hearing  with  the  complainant  and  respondent 
present. 

3.  After  hearing  all  testimony,  the  SOTF  shall  vote  on  an  Order  of  Determination 
stating  whether  the  record  is  public  and/or  whether  the  open  meeting  laws  were 
obeyed. 

4.  After  the  SOTF  detemriines  whether  a  violation  of  the  Ordinance  has  occurred, 
the  complainant  and  respondent  shall  be  notified  in  writing. 


E.  Reconsideration  of  Task  Force  Findings 

1 .  Within  1 0  days  of  issuance  of  the  Order  of  Determination,  either  the  complainant 
or  respondent  may  petition  the  SOTF  for  a  reconsideration  only  if  information 
exists  that  was  not  available  at  the  time  of  the  hearing, 

2  The  Task  Force  shall  consider  the  petition  at  its  next  scheduled  meeting.  If  a 
petition  for  reconsideration  is  granted,  a  new  hearing  on  the  complaint  shall  be 
scheduled  at  the  next  SOTF  meeting.  (Approved  by  Task  Force  10/26/04) 

F.  Department  to  Comply  with  Determination  of  the  SOTF 

1.  The  Administrator  shall  send  the  Order  of  Determination  to  the  complainant  and 
respondent  and  request  a  written  response  within  5  days,  which  shall  be 
monitored  by  the  SOTF  Compliance  and  Amendments  Committee.  If  a  public 
records  violation  is  found,  the  custodian  of  records  shall  be  ordered  to  provide 
the  record  to  the  complainant  within  5  days  after  the  issuance  of  the  Order  of 
Determination.  The  Compliance  and  Amendments  Committee  shall  review 
whether  there  has  been  compliance  with  the  Order  of  Determination. 

2.  If  there  is  a  failure  to  comply,  the  Compliance  and  Amendments  Committee  may 
recommend  that  the  SOTF  notify  the  District  Attorney,  the  California  Attorney 
General,  the  Board  of  Supervisors  and/or  the  Ethics  Commission,  who  may  take 
measures  they  deem  necessary  to  ensure  compliance  with  the  Ordinance.  A 
copy  of  the  Order  of  Determination  shall  be  included  with  such  notification. 

3  If  appropriate,  the  respondent  and  complainant  shall  be  sent  a  notice  that  the 
District  Attorney.  California  Attorney  General,  Board  of  Supen/isors  and  Ethics 
Commission  have  been  contacted,  and  of  the  complainant's  independent  right  to 
pursue  the  issue  in  court. 

G.  Documentation  and  Information  Regarding  individual  Complaints: 

1 .  The  Administrator  shall  keep  a  file  of  all  documents  and  a  log  of  all  petitions  filed 
with  the  SOTF.  including  the  date  of  each  petition,  the  department/agency 
against  which  it  was  made,  the  nature  of  the  complaint  and  its  status.  This  shall 
be  in  compliance  with  its  records  and  retention  schedule. 

2.  Copies  of  all  correspondence  relating  to  a  complaint  shall  be  sent  to  all  parties. 
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Addendum 


Complaint  Process 

1 .  You  may  fill  out  a  complaint  form  online  or  access  a  form  at  sfgov.org/site/sunshine,  or  you 
may  send  your  own  letter  filing  a  formal  complaint.  File  the  complaint  with  the  Sunshine 
Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  PI.,  Room  244,  San  Francisco,  CA  94102- 
4689;  or  you  may  send  it  by  fax  #to  (415)  554-7854  or  email  to  sotf@sfgov.org. 

2.  After  you  file  a  complaint,  the  Complaint  Committee  of  the  Sunshine  Ordinance  Task  Force 
(SOTF)  shall,  if  jurisdiction  is  contested  and/or  a  request  for  a  pre-hearing  conference  is 
received,  review  it  to  determine  if  the  SOTF  has  jurisdiction  and  to  focus  on  the  relevant 
issues  in  the  case. 

•   Jurisdiction  is  defined  as  the  authority  to  address  a  given  issue(s),  as  specified  in  the 
Sunshine  Ordinance. 

3.  If  the  Complaint  Committee  finds  no  jurisdiction  over  the  violations  alleged  in  the  complaint, 
the  complainant  is  notified  of  the  decision  and  the  complainant  may  request  reconsideration 
before  the  SOTF  at  its  next  scheduled  meeting.  Should  the  SOTF  find  jurisdiction,  a  full 
hearing  on  the  merits  will  be  scheduled. 

4.  If  the  Complaint  Committee  finds  the  SOTF  has  jurisdiction,  the  complainant,  respondent 
and  SOTF  members  are  notified  of  the  decision. 

5.  The  complaint  is  then  scheduled  for  a  hearing  at  the  next  meeting  of  the  SOTF,  which  has 
the  final  say  on  the  jurisdiction  issue. 

6.  If  additional  Information  is  to  be  submitted  by  the  complainant  or  respondent,  it  must  be 
submitted  to  the  Administrator  at  least  five  working  days  before  the  scheduled  hearing  before 
the  Task  Force. 

If  either  party  submits  addifional  material  after  the  deadline,  they  will  be  informed  that 

a.  The  Task  Force  may  proceed  without  considering  the  new  material 

b.  The  complainant  may  waive  the  45-day  time  limit  and  continue  the  hearing  to  the  next 
Task  Force  meeting 

c.  The  complainant  may  withdraw  the  complaint  and  file  a  new  complaint 

d.  The  complainant  may  proceed  to  hearing  with  their  current  complaint  and  file  a  new 
complaint  and  use  the  new  information  to  support  the  freestanding  separate  complaint. 

7.  After  the  public  hearing,  the  Task  Force  shall  make  an  Order  of  Determination  regarding  the 
complaint. 

8.  For  further  information,  contact  the  Sunshine  Ordinance  Task  Force  Administrator,  at  (415) 
554-7724. 


San  Francisco 

Ft  hies  Commission 


25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 
Phone:  252-3100  Fax:  252-3112 


Filing  a  Complaint  with  the 
San  Francisco  Ethics  Commission 

The  San  Francisco  Kthics  Commission  encourages  the  reporting  of  suspected  violations  of  laws,  regulations  and 
niles  governing  the  conduct  of  City  officers  and  employees.  The  following  information  is  provided  to  assist 
persons  interested  in  reporting  a  violation  to  the  Commission. 


I  he  Lthics  Commission  is  authorized  to  investigate  and  enforce  violations  of  the  following  local 
guverpmcntal  ethics  laws:  


♦  Campaign  Finance  Reform  Ordinance 

S.F.  Campaign  &  Governmental  Conduct  Code 
(S.F.C&GC  Code)§  lAOO.etseq. 

♦  Campaign  Consultant  Ordinance 
S.F.  C&GC  Code.  §  1.500,  el  seq. 

♦  Lobbyist  Ordinance 

S.F.  C&GC  Code  §  2.100,  et  seq. 

♦  Sunshine  Ordinance' 

S.F.  Admin.  Code  §  61.\,etseq. 

♦  Multiple  Campaign  Accounts 
S.F.  C&GC  Code  §  1 .200,  et  seq. 

♦  False  Endorsements  on  Campaign  Literature 
S.F.  C&GC  Code  §  1.400,  et  seq. 

♦  Political  Activity  by  City  Officers/Employees 
S.F.  C&GC  Code  §  3.230 

♦  Gifts 

S.F.  C&GC  Code  §3.216 

♦  Contracts  Between  Members  of  Boards  and 
( '(^missions  and  the  City 

S.F  C&GC  Code  §  3.222 

♦  Dual  Officeholding  for  Compensation 
S.I-  .  C&GC  Code  §  3.220 

♦  Decisions  involving  Family  Members 
S.F.  C&GC  Code  §3.212 

♦  Referrals 

S.F.  C&GC  Code  §  3.226 


♦  Disclosure  of  Personal,  Business  or 
Professional  Relationships 
S.F.C&GC  Code  §3.214 

♦  City  Officers  Representing  Private  Parties 
Before  City  Boards  and  Commissions 
S.F.  C&GC  Code  §  3.224 

♦  Intimidation  or  Retaliation  by  a  City  Officer/ 
Employee  Against  Persons  Who  File 
Complaints  with  the  Ethics  Commission 
S.F.  C&GC  Code  §  4.100,  et  seq. 

♦  Financial  Confl  lets  of  Interest  by 
City  Officers/Employees 

S.F.  C&GC  Code  §  3.206 

♦  Payment  for  Appointments  or  Nominations  to 
City  Service  or  Employment 

S.F.  C&GC  Code  §  3.208 

♦  Disclosure  or  Use  of  Confidential  Information 

by  City  Officers/Employees  S.F.  C&GC 
Code  §  3.228 

♦  Post-Employment  Restrictions 
S.F.  C&GC  Code  §  3.234 

♦  Incompatible  Activities 
S.F.  C&GC  Code  §3.218 

♦  City  OfTicers/EmpIoyees  Voting  on  Own 
Character  or  Conduct 

S.F.  C&GC  Code  §  3.210 


I  he  llihics  Commission  can  only  investignte  alleged  violations  of  the  Sunshine  Ordinance  if:  I)  you  notified  Ihc  Respondent  of  the  alleged 
violatioD  at  least  40  days  before  tiling  j  compKimt  uith  the  Hthics  t  omniis.sion.  and  2)  the  Respondent  did  not  cure  the  alleged  violdiiun. 
Rev.  06/2004 


The  text  of  these  laws  can  be  found  on  the  Ethics  Commission's  website  at  www.sfgov.org/ethics. 
Many  of  these  laws  are  also  discussed  in  the  Commission's  publication  '"The  San  Francisco  Ethics 
Commission  Manual  on  Governmental  Ethics  Laws:  A  Guide  to  State  and  Local  Laws  Governing  the 
Conduct  of  Public  Officials  and  Employees,"  which  is  available  on  the  website  or  at  the  Commission's 
office. 


How  to  file  a  complaint 


It  is  strongly  recommended  that  prior  to  filing  a  complaint,  you  speak  with  an  investigator  to 
determine  whether  the  matter  about  which  you  are  complaining  is  something  the  Ethics 
Commission  has  authority  to  address.  If  it  is  not,  the  investigator  will  refer  you  to  the  most 
appropriate  agency  to  whom  to  direct  your  complaint.  To  schedule  an  appointment  with  an 
investigator,  please  call  the  Ethics  Commission  at  (415)  252-3 100. 

Once  you  determine  that  the  Ethics  Commission  is  the  most  appropriate  agency  to  address  your 
complaint,  you  may  file  your  complaint  on  the  attached  complaint  form.  Please  be  aware  that  the 
more  information  you  provide,  e.g.,  names,  addresses  and  phone  numbers  of  respondent(s)  and 
witnesses,  all  relevant  facts  pertaining  to  the  complaint,  and  any  documents  that  support  your 
allegation,  the  easier  it  will  be  for  the  Ethics  Commission  to  investigate  the  complaint. 

I^Confidentiality^^ 

All  complaints  are  confidential  to  the  extent  permitted  by  State  law.  Local  law  protects  persons  who 
file  complaints  with  the  Ethics  Commission  from  harassment  or  retaliation  for  filing  the  complaint. 
Complainants  should  be  aware  that  the  Ethics  Commission's  Regulations  for  Investigations  and 
Enforcement  Proceedings,  which  govern  the  Commission's  handling  of  complaints,  provide  that  a 
person  accused  of  a  violation  (the  respondent)  must  be  provided  with  a  copy  of  the  complaint. 
Complainants  may  wish,  therefore,  to  submit  their  complaints  anonymously.  Please  be  advised  that 
the  Ethics  Commission  may,  but  is  not  required  to,  process  or  respond  to  anonymous  complaints  and 
complaints  that  have  not  been  signed  and  verified. 


Laws  the  Ethics  Commission  cannot  enforce 


The  Ethics  Commission  does  not  have  the  authority  to  mvestigate  and  enforce  all  laws  relating  to 
ethics  and  the  conduct  of  City  officials.  The  Commission  can  investigate  violations  of,  but  cannot 
enforce,  most  provisions  of  state  law,  such  as  the  California  Elections  Code  and  the  Penal  Code. 
The  Ethics  Commission  does  not  investigate  complaints  pertaining  to:  personnel  matters  (such  as 
sexual  or  racial  discrimination  or  failure  to  comply  with  Civil  Service  requirements);  violations  of 
the  State  or  Federal  Constitution;  and  ethics  violations  by  members  of  the  judiciary. 

If  the  Ethics  Commission  receives  a  complaint  alleging  violations  that  are  not  within  the 
Commission's  jurisdiction,  the  Commission  will  forward  the  complaint  to  the  appropriate  agency  for 
investigation  and  enforcement. 
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San  Francisco 
Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


San  Francisco  Ethics  Commission 
Complaint  Form 

Please  tv  pe  or  print  legibly,  and  attach  additional  pages  if  necessary. 

Complainant  Information* 

Name  of  Complainant 

Address 
Zip 

Home  Phone 
Work  Phone 

*  If  you  wish  to  remain  anonymous,  do  not  complete  this  section  or  the  verification  below. 

Name  of  Respondent 

Business  Title 
City  Department 
Business  Address 
Work  Phone 


□   If  more  space  is  needed  to  list  additional  complainants  or  respondents,  please  check  this  box  and 
attach  additional  sheets  as  necessary. 
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Type  of  Allegation(s) 


Check  the  appropriate  box(es)  below  indicating  the  type  of  al]egation(s)  stated  in  this  complaint. 

□  Campaign  Finance  Reform  Ordinance 

□  Campaign  Consultant  Ordinance 

□  Lobbyist  Ordinance 

□  Sunshine  Ordinance  (The  Ethics  Commission  can  only  Investigate  alleged  violations  of  the  Sunshine 
Ordinance  if:  1)  you  notified  the  Respondent  of  the  alleged  violation  at  least  40  days  before  filing  a  complaint 
with  the  Ethics  Commission;  and  2)  the  Respondent  did  not  cure  the  alleged  violation). 

□  Mtihiple  Campaign  Accounts 

□  False  Endorsements  on  Campaign  Literature 

□  Political  Activity  by  City  Officers  and  Employees 

□  Acceptance  of  Gifts,  Contributions  and  Future  Employment  by  Public  Officials  Who  Approve 
Contracts  and  Other  Public  Benefits 

□  Contracts  Between  Members  of  Boards  and  Commissions  and  the  City 

□  Dual  OfCceholding  for  Compensation 

□  City  Officers  Representing  Private  Parties  Before  City  Boards  and  Commissions 

□  Intimidation  or  Retaliation  by  a  City  Officer  or  Employee  Against  Persons  Who  File  Complaints 
with  the  Ethics  Commission 

□  Financial  Conflicts  of  Interest  by  City  Officers  and  Employees 

□  Payment  for  Appointment  to  City  Service  or  Employment 

□  Disclosure  of  Confidential  Information  by  City  Officers  and  Employees 

□  City  Officer  or  Employee  Appearing  Before  Former  Board  or  Agency 

□  Private  Compensation  of  City  Officers  and  Employees  for  City  Service 

□  City  Officers  or  Employees  Voting  on  Own  Character  or  Conduct 

□  Decisions  Involving  Family  Members 

□  Disclosure  of  Personal,  Business  or  Professional  Relationships 

□  Referrals 

□  aher**  

**  Complaints  that  allege  that  a  City  officer  or  employee  engaged  in  some  form  of  misconduct  that  is  not 
within  the  Commission 's  authority  to  resolve  will  be  forwarded  to  the  appropriate  agency  for  review  and 
possible  enforcement. 

Provide  a  specific  description  of  the  facts  constituting  the  violation(s),  including  any  relevant  dates. 
Attach  additional  sheets  as  necessary. 
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I  Witnesses 

Provide  the  following  information  about  person(s)  you  believe  may  have  information  that  would  assist  the 
Commission  in  its  evaluation  of  this  complaint. 


Name  of  Witness 


Address 


Phone 


Information  you  believe  this 
person  can  provide  to  support 
the  allegations  stated  in  this 
complaint 


Name  of  Witness 


Address 


Phone 


Information  you  believe  this 
person  can  provide  to  support 
the  allegations  stated  in  this 
complaint 


□        If  more  space  is  needed  to  list  additional  witnesses,  please  check  this  box  and  attach  additional 
sheets  as  necessary. 


Attach  copies  of  any  documents  in  your  possession  that  relate  to  the  allegations  stated  in  this  complaint. 
In  addition,  indicate  below  whether  there  are  other  records,  not  in  your  possession,  that  you  believe  may 
assist  the  Commission  in  its  evaluation  of  this  complaint. 


Additional  Information 
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Provide  any  additional  information  that  you  believe  may  assist  the  Ethics  Commission  in  its  evaluation  of 
this  complaint. 


Yes  No 

Have  you  made  the  same  or  similar  allegations  to  another  agency  or  court?  □  □ 

If  yes,  identify  the  agency  or  court  and  attach  a  copy  of  any  complaint  or  other  written  description  of  the 
allegations  submitted  to  that  agency  or  court. 


Verification*' 


I  certify  under  penalty  of  peijury  under  the  laws  of  the  State  of  California  that  the  above  statements  are 
true  and  correct. 


Executed: 

(Date) 

At: 

(City  and  State) 

By: 

(Typed  or  printed  name) 

(Signature) 

***  Complaints  need  not  be  verified.  Complainants  who  wish  to  remain  anonymous  should  not  complete 
the  verification  section  above.  However,  please  be  advised  that  the  Commission  is  not  required  to 
process  or  respond  to  unverified  complaints. 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD^TY  No.  (4L5)  554-5227 


San  Francisco  94102-4689 
l  ei.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

August  28,  2007 


September  6,  2007 

Jeff  Ente 
Jeffente(S)att.net 

The  Honorable  Supervisor  Aaron  Peskin 
Board  of  Supervisors 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102 

Re:  Complaint  #  07057  filed  by  Jeff  Ente  against  Supervisor  Aaron  Peskin  for  alleged 
incomplete  production  of  documents. 

Based  on  the  information  provided  to  the  Task  Force  from  complainant  Jeff  Ente  and 
public  comment,  the  following  Order  of  Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  that  Supervisor  Aaron  Peskin  violated 
Sections  67.21,  67.21  e,  67.29-1,  and  67.29-7  of  the  Sunshine  Ordinance  for  failure  to 
provide  the  requested  records  and  failure  to  maintain  records  according  to  document 
retention  schedules  and  in  a  professional  and  businesslike  manner. 

The  Task  Force  is  requesting  that  representatives  from  Supervisor  Aaron  Peskin's 
Office,  the  Department  of  Telecommunications  and  Information  Services  and  the  I  T. 
Manager  for  the  Board  of  Supervisors  to  appear  before  the  Compliance  and 
Amendment  Committee  to  speak  on  the  issue  on  whether  and  how  the  Supervisor's 
email  is  backed-up,  archived  and/or  retrievable. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 
August  28,  2007  by  the  following  vote:  (Craven/Goldman) 
Ayes:  Craven,  Knee,  Cauthen,  Chu,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 
Recused:  Comstock 


Erica  Craven,  Acting  Chair 
Sunshine  Ordinance  Task  Force 


cc:  Chris  Vein,  Director  of  DTIS 
Angela  Calvillo,  Clerk  of  the  Board 


httpV/www.sfgov.org/sunshine/ 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  .No.  (415)  554-7724 
Fai  No.  415)  554-7854 
TDDATTY  No.  (415)  554-5227 

Januar\-31,2008 


San  Francisco  Ethics  Commission 
30  Van  Ness  #  3900 
San  Francisco  CA  94102 

Regarding:  #07057  complaint  of  Jeff  Ente  and  the  August  28,  2007  Order  of 
Determination  from  the  Sunshine  Ordinance  Task  Force  against  Supervisor  Aaron 
Peskin,  through  his  representative  David  Noyola,  for  violation  of  Sunshine  Ordinance  § 
67.21,  67.29-1,  67.29-7  and  67.21(e)  of  the  Sunshine  Ordinance  for  failure  to  provide  the 
requested  records  and  failure  to  maintain  records  according  to  document  retention 
schedules  and  in  a  professional  and  businesslike  manner. 

At  their  special  meeting  on  Tuesday,  January  8,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  voted  that  the  attached  complaint  #07057  of  Jeff  Ente  and  the 
August  28,  2007  Task  Force  Order  of  Determination  be  referred  to  the  Ethics 
Commission  based  on  Supervisor  Peskin's  willful  failure  to  comply  with  the  Sunshine 
Ordinance,  failure  to  comply  with  the  Order  of  Determination,  and  failure  to  send  an 
authorized  representative  to  the  Task  Force  hearings  to  respond  to  the  complaint  and  the 
questions  of  of  the  Task  Force.  Under  the  Sunshine  Ordinance,  those  acts  shall  be 
deemed  official  misconduct. 

This  request  and  referral  is  made  under  Sections  67.30  (c)  and  67.34  whereby  the  Task 
Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power  under  the 
Sunshine  Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act 
whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or 
the  Acts.  Complaints  involving  allegations  of  willful  violations  of  the  Sunshine 
Ordinance,  the  Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department 
heads  of  the  Cit>'  and  County  of  San  Francisco  shall  be  handled  by  the  Ethics 
Commission. 

The  enclosed  CD  contains  material  in  support  of  this  referral  including  (1)  the  August  28, 
2007,  Task  Force  Order  of  Determination,  (2)  documents  regarding  this  complaint  that 
Iiave  been  submitted  to  the  Sunshine  Ordinance  Task  Force,  (3)  the  minutes  from  the 
Task  Force  meetings  of  August  28,  2007,  and  January  8,  2008,  and  (4)  the  minutes  from 
the  Compliance  and  Amendments  Committee  meetings  of  September  10,  2007,  October 
10,  2007,  November  14,  2007,  and  December  12,  2007. 


SUNSHINE  ORDINANCE 
TASK  FORCE 
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Ethics  Commission 
January  31,  2008 
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If  you  need  any  further  information,  including  tape  recordings  of  any  of  the  meetings 
referenced  above,  please  feel  free  to  contact  me,  or  the  Task  Force  Administrator  Frank 
Darby  at  (415)  554-7724. 


Erica  Craven,  Vice  Chair 
Sunshine  Ordinance  Task  Force 

cc:     Jeff  Ente,  Complainant 

Supervisor  Aaron  Peskin,  President 
David  Noyola,  Office  of  Supervisor  Aaron  Peskin 
Rose  Chung,  Office  of  Supervisor  Aaron  Peskin 
Ernie  Llorente,  Deputy  City  Attorney 


lTttp://www.sfgov.org/sunshine/ 


Ethics  Commission 

City  and  County  of  San  Francisco 


CONFIDENTIAL 

Sent  via  Interoffice  Mail 

October  30,  2008 

Ms.  Erica  Craven,  Vice-Chair 
Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 

Re:      Ethics  Complaint  No.  04-080204 

Dear  Vice-Chair  Craven: 

Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commission's  ReguJations  for 
Investigations  and  Enforcement  Proceedings  ("tlie  Regulations"),  the  Ethics 
Commission  ("the  Commission")  conducted  an  investigation  into  the  above-referenced 
complamt  referred  by  the  Sunshine  Ordinance  Task  Force  on  Febniary  4,  2008, 
regarding  alleged  official  nisconduct  by  Supervisor  Aaron  Peskin  ('  Respondent"). 


Mr.  Ente  made  tv^o  disclosure  requests  to  Respondent.  Respondent  responded  to  the 
first  request  within  three  days  and  responded  to  the  Immediate  Disclosure  Request 
within  one  day.  Respondent  responded  a  third  time  five  days  later,  explaining  that  a 
search  had  produced  no  additional  records  beyond  those  already  provided  to  Mr.  Ente, 
and  Mr.  Ente  expressed  his  appreciation  to  Respondent.  Mr.  Ente  provided  no  basis  for 
his  ensuing  suggestions  that  additional  documentation  may  exist. 

Since  Respondent  fully  responded  to  Mr.  Ente's  Sunshine  Ordinance  request,  staff 
determined  that  Respondent  did  not  violate  sections  67.21,  67.29-1,  and  67.29-7  of  the 
Ordinance.  Although  Respondent  did  not  fully  comply  with  section  67.21(c)  of  the 
Ordinance  due  to  his  failure  to  send  a  representative  ft^om  his  office  to  all  of  the  Task 
Force  meetings  held  regarding  Mr.  Ente's  request.  Respondent  sent  a  representative  to 
two  of  the  meetings  to  explain  his  position.  Respondent's  failure  to  send  a 
representative  to  every  meeting  does  not  meet  the  standard  of  willful  failure  to  comply 
with  the  Ordinance. 


rhc  Commission  has  determined  that  there  is  insufficient  evidence  that  a  violation  of 
State  or  City  law,  relating  to  campaign  finance,  lobbying,  campaign  consulting, 
confiicts  of  interest  or  governmental  ethics  occurred.  For  this  reason,  the  Ethics 


25  Van  Ness  Avenue.  Suite  220  •  S;in  Francisco,  CA  '^4102-6051»  Phone  (415)  252-3100-  Fax  (415)  252-3  II 
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Commission  has  dismissed  this  matter.  Pursuant  to  the  Regulations,  no  further  action  is 
contemplated  in  regard  to  this  complaint. 

If  you  have  any  questions  regarding  this  matter,  please  call  Catherine  Argumedo,  staff 
investigator,  at  (415)  252-3100. 


SI  NSHIN'E  ORDINAJNCE 
TASK  FORCE 


City  Hail 

1  Dr.  Carltoo  B.  Goodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


November  27,  2007 


November  29,  2007 

Allen  Grossman 

1 1 1  -  30'^  Avenue 

San  Francisco,  CA  94121-1005 

Paul  Henderson 
Office  of  the  District  Attorney 
850  Bryant  Street,  3'*^  Floor 
San  Francisco,  CA  94103 

Re:  Complaint  #07077  by  Allen  Grossman  against  the  Office  of  the  District  Attorney  (DA) 
for  violation  of  Sections  67.21  (b),  67.25  (a)  of  the  Sunshine  Ordinance,  and  CPRA  Section 
6253  (b)  for  alleged  failure  to  respond  to  an  immediate  disclosure  requested  submitted  on 
September  20,  2007.  ' 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Allen  Grossman, 
Respondent  Sandip  Patel,  and  hearing  public  comment,  the  following  Order  of 
Determination  is  adopted; 

The  Sunshine  Ordinance  Task  Force  finds  the  District  Attorney's  Office  in  violation  of 
Sections  67.21 ,  67.21-1 ,  67.25,  67.26,  and  67.27  of  the  Sunshine  Ordinance  and 
Government  Code  Sections  6253  and  6253.9  for  failure  to  provide  records,  failure  to  use 
computer  technology  to  provide  access  to  records,  failure  to  respond  in  a  timely  manner, 
failure  to  keep  v\/ithholding  to  a  minimum,  and  failure  to  justify  v^ithholding.  The  District 
Attorney's  Office  is  instructed  to  provide  the  responsive  documents  that  have  not  been 
provided  to  Mr.  Grossman,  including  any  log  from  the  Arc  Soft  program  that  shows  the  date 
files  were  backed-up  or  archived,  within  5  days  after  the  issuance  of  this  Order  of 
Determination. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 
November  27,  2007  by  the  following  vote:  (  Comstock  /  Goldman  ) 
Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe,  Goldman,  Williams 
Absent:  Chan 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  F  orce 


c: 


Ernie  Llorente,  Deputy  City  Attorney 
Sandip  Patel,  District  Attorney's  Office 


http:,Vw\vw.sfguv.org,'sun  .shine/ 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDDATTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


January  31,2008 


San  Francisco  Ethics  Commission 
30  Van  Ness  #  3900 
San  Francisco  CA  94102 

Regarding:  #07077  complaint  of  Allen  Grossman  and  the  November  27,  Order  of 
Determination  from  the  Sunshine  Ordinance  Task  Force  against  the  Office  of  the  District 
Attorney,  through  its  representative  Sandip  Patel,  for  violation  of  Sunshine  Ordinance 
§§67.21,  67.21-1,  67.25,  67.26,  and  67.27  and  Government  Code  Sections  6253  and 
6253.9  for  failure  to  provide  records,  failure  to  use  computer  technology  to  provide 
access  to  records,  failure  to  respond  in  a  timely  manner,  failure  to  keep  withholding  to  a 
minimum,  and  failure  to  justify  withholding. 


At  their  special  meeting  on  Tuesday,  January  8,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  voted  that  the  attached  complaint  #07077  of  Allen  Grossman  and 
the  November  27,  2007  Task  Force  Order  of  Determination  be  referred  to  the  Ethics 
Commission  with  a  finding  of  willful  failure  to  comply  with  the  Suiishine  Ordinance, 
failure  to  comply  with  the  Order  of  Determination,  and  failure  to  comply  with 
Government  Code  Sections  6253  and  6253.9  of  the  California  Public  Records  Act. 
Under  the  Sunshine  Ordinance,  those  acts  shall  be  deemed  official  misconduct. 


This  request  and  referral  is  made  under  Section  67.30  (c)  and  67.34  whereby  the  Task 
Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power  under  the 
Sunshine  Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act 
whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or 
the  Acts.  Complaints  involving  allegations  of  willful  violations  of  the  Sunshine 
Ordinance,  the  Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department 
heads  of  the  City  and  County  of  San  Francisco  shall  be  handled  by  the  Ethics 
Commission. 

The  enclosed  CD  contains  material  in  reference  to  this  referral  including  ( I )  the 
November  27,  2007  Task  Force  Order  of  Determination,  (2)  documents  regarding  this 
complaint  that  have  been  submitted  to  the  Sunshine  Ordinance  Task  Force,  (3)  the 
minutes  fi-om  the  Task  Force  meetings  of  November  27,  2007,  and  January  8,  2008,  and 
(4)  the  minutes  from  the  Compliance  and  Amendments  Committee  meeting  of  December 
12,  2007. 
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ITnou  need  any  funhcr  information,  including  tape  recordings  of  any  of  the  meetings 
referenced  above,  please  feci  free  to  contact  me,  or  the  Task  Force  Administrator  Frank 
Darby  at  (415)554-7724. 


Doug  Comstock,  Chair  , 
Sunshine  Ordinance  Task  Force 

cc:      Allen  Grossman,  Complainant 
Kamala  Hairis,  District  Attorney 
Sandip  Patel,  District  Attorney  Representative 
Paul  Henderson,  Deputy  District  Attorney 
Ernie  Llorente,  Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


CONFIDENTIAL 

Sent  via  Interoffice  Mail 

October  30,  2008 

Ms.  Erica  Craven,  Vice-Chair 
Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94 1 02-4689 

Re:      Ethics  Complaint  No.  05-080204 

Dear  Vice-Chair  Craven: 

Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commissi6n's  Regulations  for 
Investigations  and  Enforcement  Proceedings,  the  Ethics  Commission  conducted  an 
investigation  into  the  above-referenced  complaint  referred  by  the  Sunshine  Ordinance  Task 
Force  on  January  21,  2008,  regarding  alleged  official  misconduct  by  The  Office  of  the  District 
Attorney. 

Staffs  investigation  determined  that  the  District  /\ttr,!Tiey's  Office  properly  invoked  a 
justification  for  withholding  provided  for  under  Sunshine  Ordinance  sections  67.27  and  67.24 
(dXl-6).  In  this  particular  instance,  I  want  to  express  my  concern  that  the  Sunshine  Ordinance 
Task  Force  has  made  an  Order  of  Determination  that  it  knows  -  or  should  know  from  the 
evidence  presented  -  that  compliance  would  create  a  security  breach  in  the  District  Attorney's 
Office.  The  Ethics  Commission  has  taken  pains  to  verify  this  during  its  investigation.  The 
SOTF,  in  ignoring  this  critical  element  of  information  presented  to  them,  has  acted 
irresponsibly. 

As  a  result,  the  Commission  concluded  that  there  was  no  willful  failure  to  discharge  any  duties 
imposed  by  the  Sunshine  Ordinance  as  is  required  to  find  a  violation  (sec.  67.34).  For  this 
reason,  the  Ethics  Commission  has  dismissed  this  matter.  Pursuant  to  the  Regulations,  no 
further  action  is  contemplated  in  regard  to  this  complaint. 

If  you  have  any  questions  regarding  this  matter,  please  call  Garrett  Chatfleld,  staff  investigator, 
at  (415)  252-3100. 


(bhn  St.* 
Executive  Director 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053-  Phone  (415)  252-3 100«  Fax  (415)  252-3 11 2 
E-Mail  Address:  ethics_comraission@sfgov.org  Web  site:  http://sfgov.org/ethics 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDDOTY  No.  (415)  554-5227 

April  24,  2008 

San  Francisco  Ethics  Commission 
25  Van  Ness  .A.venue,  Suite  220 
San  Francisco  CA94102 

Regarding:  Complaint  No's  07080  (a)  (b)  &  (c)  tiled  by  Dan  Boreen  against  the  Fire 
Department  for  alleged  failure  to  provide  records,  failure  to  keep  withholding  to  a 
minimum,  failure  to  justify  withholding,  and  untimely  response. 

At  their  regular  meeting  on  Tuesday,  March  25,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  ordered  that  the  attached  complaint  #07080  (a)  (b)  &  (c)  of  Dan 
Boreen  against  the  Chief  of  the  Fire  Department  be  referred  to  the  Ethics  Commission  for 
official  misconduct  and  willful  failure  to  comply  with  the  Ordinance. 

I  he  Sunshine  Ordinance  Task  Force  finds  Chief  Joanne  Hayes- White  through  Rob 
Boughn,  the  Department's  representative,  to  be  in  violation  of  Sections  67.25,  67.26  and 
67.27  of  the  Sunshine  Ordinance  for  failure  to  produce  all  requested  records,  failure  to 
provide  all  necessary-  information  that  is  releasable  from  the  calendar,  and  failure  to 
comply  with  the  Order  of  Determination  issued  by  the  Task  Force.  Attached  with  this 
referral  is  an  analaysis  written  by  Erica  Craven,  Vice  Chair  of  the  Task  Force,  to  Joanne 
Hayes- White,  explaining,  in  detail,  the  legal  requirements  of  disclosure  in  regard  to  the 
complaint. 

This  request  and  referral  is  made  under  Section  67.30  (c)  whereby  the  Task  Force  shall 
make  referrals  to  a  municipal  office  with  enforcement  power  under  the  Sunshine 
Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or  the  Acts. 

Attached  to  this  letter  is  the  November  27,  2007,  Task  Force  Order  of  Determination, 
documents  regarding  this  complaint  that  have  been  submitted  to  the  Sunshine  Ordinance 
Task  Force,  the  minutes  from  the  Task  Force  meetings  of  November  27,  2007,  and  March 
25,  2007.  Also  included  are  the  minutes  of  the  Compliance  and  Amendments  Committee 
of  January  9,  2008,  February  1 3,  2008,  and  March  12,  2008. 
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Ethics  Commission 
April  23,  2008 
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If  you  need  any  further  information,  including  tape  recordings  of  any  of  the  meetings 
referenced  above,  please  feel  free  to  contact  me,  or  the  Task  Force  Administrator  Frank 
Darby  at  (415)  554-7724. 


Doug  Comstock,  Chair 
Sunshme  Ordinance  Task  Force 


cc:     Dan  Boreen,  Complainant 

Joanne  Hayes- White,  Fire  Chief 
Rob  Boughn, 

Ernie  Llorente,  Deputy  City  Attorney 


http://www.sfgov.org/sunshine/ 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDDAITY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

November  27,  2007 


November  29,  2007 

Dan  Boreen 

3305  Third  Street 

San  Francisco,  CA  94124 

Rob  Boughn 

San  Francisco  Fire  Department 

698  2"^  Street 

San  Francisco,  CA  941 07 

Re:  Complaint  #07080a  by  Dan  Boreen  against  the  Fire  Department  for  violation  of 
Sections  67,24-67.27;  67.29-5  of  the  Sunshine  Ordinance,  and  CPRA  Section  6254  for 
alleged  failure  to  provide  records,  failure  to  keep  withholding  to  a  minimum,  failure  to  justify 
withholding,  and  untimely  response. 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Dan  Boreen, 
Respondent  Rob  Boughn,  and  hearing  public  comment,  the  following  Order  of 
Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  the  Fire  Department  in  violation  of  Sections 
67  26  and  67.27  for  failure  to  keep  withholding  to  a  minimum  and  failure  to  justify  witholding. 
The  Fire  Department  is  instructed  to  provide  the  "City-paid  benefit"  type  the  Department 
redacted  from  the  time  rolls  provided  to  Mr.  Boreen  within  5  days  after  the  issuance  of  this 
Order  of  Determination. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 
November  27,  2007  by  the  following  vote:  (  Comstock  /  Pilpel ) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


c: 


Ernie  Llorente,  Deputy  City  Attorney 
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1  Dr.  Carlton  B.  Coodlett  Place,  Room  244 


TDDATY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

.  November  27,  2007 


November  29,  2007 

Dan  Boreen 

3305  Third  Street 

San  Francisco,  CA  94124 

Rob  Boughn 

San  Francisco  Fire  Department 

698  2"^  Street 

San  Francisco,  CA  94107 

Re:  Complaint  #07080b  of  Dan  Boreen  against  the  Fire  Department  for  violation  of  Sections 
67.24-67.27;  67.29-5  of  the  Sunshine  Ordinance,  and  CPRA  Section  6254  for  alleged  failure 
to  provide  records,  failure  to  keep  withholding  to  a  minimum,  failure  to  justify  withholding, 
and  untimely  response. 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Dan  Boreen, 
Respondent  Rob  Boughn,  and  hearing  public  comment,  the  following  Order  of 
Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  the  Fire  Department  in  violation  of  Sections 
67.26  and  67.27  of  the  Sunshine  Ordinance  for  failure  to  keep  withholding  to  a  minimum 
and  failure  to  justify  witholding.  The  department  is  instructed  to  provide  the  Department 
Head's  calendar  that  has  not  been  provided  to  Mr.  Boreen  within  5  days  after  the  issuance 
of  this  Order  of  Determination.  The  Task  Force  further  request  that  Chief  Joanne  Hayes- 
White  attend  the  December  12,  2007,  Compliance  and  Amendments  Committee  meeting 
regarding  this  matter. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 
November  27,  2007  by  the  following  vote:  (  Comstock  /  Chan  ) 
Ayes:  Knee,  Cauthen,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Noes:  Chu,  Pilpel 
Excused:  Craven 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


c: 


Ernie  Llorente,  Deputy  City  Attorney 


http://www.sfgov.org/sunshine/ 
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Joanne  Hayes-White,  Fire  Chief 


http;//www.. sfgov.org/simshinc/ 


SUNSHINE  ORDINANCE 
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City  Hall 

1  Dr.  Carlton  B.  Goodletl  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)554-7724 
Fax  No.  415)  554-7854 
TDDAITY  No.  (415)  554-5227 


ORDER  OF  DETERMINATION 

November  27,  2007 

November  29,  2007 

Dan  Boreen 

3305  Third  Street 

San  Francisco,  CA  94124 

Rob  Boughn 

San  Francisco  Fire  Department 

698  2"^^  Street 

San  Francisco,  CA  94107 

Re:  Complaint  #07080c  of  Dan  Boreen  against  the  Fire  Department  for  violation  of  Sections 
67.24-67.27;  67.29-5  of  the  Sunshine  Ordinance,  and  CPRA  Section  6254  for  alleged  failure 
to  provide  records,  failure  to  keep  withholding  to  a  minimum,  failure  to  justify  withholding, 
and  untimely  response. 

Based  on  the  infomnation  provided  to  the  Task  Force  from  the  Complainant  Dan  Boreen, 
Respondent  Rob  Boughn,  and  hearing  public  comment,  the  following  Order  of 
Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  the  Fire  Department  in  violation  of  Sections 
67.25,  67.26  and  67.27  of  the  Sunshine  Ordinance  for  failure  to  respond  in  a  timely  manner, 
failure  to  keep  withholding  to  a  minimum  and  failure  to  justify  witholding.  The  department  is 
instructed  to  provide  the  Deputy  Chief  of  Administration's  calendar  that  has  not  been 
provided  to  Mr.  Boreen  within  5  days  after  the  issuance  of  this  Order  of  Determination.  The 
Task  Force  further  requests  that  Deputy  Chief  of  Administration  Gary  Massetani  attend  the 
December  12,  2007,  Compliance  and  Amendments  Committee  meeting  regarding  this 
matter. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 
November  27,  2007  by  the  following  vote:  (  Comstock  /  Chan  ) 
Ayes:  Knee,  Cauthen,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 
Noes:  Chu,  Pilpei 
Excused:  Craven 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 

c:       Ernie  Llorente,  Deputy  City  Attorney 

Gary  Massetani,  Deputy  Chief  of  Administration 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

November  27,  2007 


November  29,  2007 

Dan  Boreen 

3305  Third  Street 

San  Francisco,  CA  94124 

Rob  Boughn 

San  Francisco  Fire  Department 

698  2"^  Street 

San  Francisco,  CA  94107 

Re:  Complaint  #07080d  of  Dan  Boreen  against  the  Fire  Department  for  violation  of  Sections 
67.24-67.27;  67.29-5  of  the  Sunshine  Ordinance,  and  CPRA  Section  6254  for  alleged  failure 
to  provide  records,  failure  to  keep  withholding  to  a  minimum,  failure  to  justify  withholding, 
and  untimely  response. 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Dan  Boreen, 
Respondent  Rob  Boughn,  and  hearing  public  comment,  the  following  Order  of 
Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  the  Fire  Department  in  violation  of  Section  67.25 
of  the  Sunshine  Ordinance  for  failure  to  respond  in  a  timely  manner. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

November  27,  2007  by  the  following  vote:  (  Pilpel  /  Knee  ) 

Ayes:  Knee,  Cauthen,  Comstock,  Pilpel,  Wolfe,  Chan,  Goldman,  Williams 

Noes:  Chu 

Excused:  Craven 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


c: 


Ernie  L  lorente,  Deputy  City  Attorney 

Gary  Massetani,  Deputy  Chief  of  Administration 


http://www.sfgov.org/sunshinc/ 


Ethics  Commission 

City  and  County  of  San  Francisco 


CONFIDENTIAL 

Sent  via  Interoffice  Mail 

October  30,  2008 

Ms.  Erica  Craven,  Vice-Chair 
Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 

Re:     Ethics  Complaint  No.  13-080424 

Dear  Ms.  Craven: 

Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings,  the  Ethics  Commission  conducted  an 
investigation  into  the  above-referenced  complaint  referred  by  the  Sunshine  Ordinance 
Task  Force  on  April  24,  2008,  regarding  alleged  official  misconduct  by  Fire  Chief 
Joanne  Hayes- White  through  her  representative,  Rhab  Boughn. 

Staff's  investigation  determined  that  no  unjustified  withholding  or  redaction  occurred 
in  connection  with  the  request  for  records.  Mr.  Boughn  relied  on  information  and 
advice  provided  by  the  deputy  city  attorney  assigned  to  the  Fire  Department,  and  as  a 
result,  the  Commission  concluded  that  there  was  no  willful  failure  to  discharge  any 
duties  imposed  by  the  Sunshine  Ordinance  as  is  required  to  find  a  violation  under 
section  67.34.  For  this  reason,  the  Ethics  Conmiission  has  dismissed  this  matter. 
Pursuant  to  the  Regulations,  no  further  action  is  contemplated  in  regard  to  this 
complaint. 

If  you  have  any  questions  regarding  this  matter,  please  call  Garrett  Chatfield,  staff 
investigator^ at  (415)  252-3 l,Q.a 
// 

Sincem 


John  St.  Croix 
Executive  Director 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  C A  94 1 02-6053 •  Phone  (4 1 5)  252-3 1 00»  Fax  (4 1 5)  252-3 1 1 2 
E-Mail  Address:  ethics_conimission@sfgov.org  Web  site:  http://sfgov.org/ethics 
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April  24,  2008 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco  CA  94102 

Regarding:  Complaint  #07087  filed  by  Allen  Grossman  against  the  Mayor's  Office  for 
alleged  failure  to  respond  to  an  Immediate  Disclosure  Request  submitted  on  October  2, 
2007,  and  repeated  on  October  19,  2007. 

At  their  regular  meeting  on  Tuesday,  March  25,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  ordered  that  the  attached  complaint  #07087  of  Allen  Grossman  and 
the  January  8,  2008,  Task  Force  Order  of  Determination  be  referred  to  the  Ethics 
Commission  for  official  misconduct  due  to  willful  failure  to  comply  with  the  Ordinance. 

The  Sunshine  Ordinance  Task  Force  finds  the  Mayor's  Office,  through  its  representatives, 
the  Mayor  and  Nathan  Ballard,  in  violation  of  Sections  67.21  (b)  and  (e),  and  67.25  (a)  of 
the  Sunshine  Ordinance  and  Section  6253  of  the  California  Government  Code  for  failure 
to  provide  records,  failure  to  send  an  authorized  representative  to  the  hearing  to  respond 
to  the  complaint,  failure  to  provide  a  response  within  24  hours  with  a  timeframe  for 
compliance,  and  failure  to  comply  with  the  Order  of  Determination  issued  by  the  Task 
Force. 

This  request  and  referral  is  made  under  Section  67.30  (c)  whereby  the  Task  Force  shall 
make  referrals  to  a  municipal  office  with  enforcement  power  under  the  Sunshine 
Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or  the  Acts. 

Attached  to  this  letter  is  the  January  8,  2008  Task  Force  Order  of  Determination, 
documents  regarding  this  complaint  that  have  been  submitted  to  the  Sunshine  Ordinance 
Task  Force,  the  minutes  from  the  Task  Force  meeting  of  January  8,  2008,  the  Compliance 
and  Amendments  Committee  meeting  of  March  12,  2008,  and  the  March  25,  2008,  Task 
Force  meeting. 


Etbics  Commission 
April  23,  2008 
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If  you  need  any  further  information,  including  tape  recordings  of  any  of  the  meetings 
referenced  above,  please  feel  free  to  contact  me,  or  the  Task  Force  Administrator  Frank 
Darbyat  (415)  554-7724. 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 

cc:     Allen  Grossman 

Mayor,  Gavin  Newsom 
Nathan  Ballard,  Mayor's  Office 
Ernie  Llorente,  Deputy  City  Attorney 


http://wvvw.sfgov.org/sunsfaiiic/ 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


Sao  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Kai  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

January  8,  2008 


January  17,  2008 

Allen  Grossman 

111 -30'^  Avenue 

San  Francisco,  CA  94121-1005 

Honorable  Mayor  Gavin  Newsom 

Mayor's  Office 

City  Hall,  Room  200 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

Re:  Complaint  #07087  by  Allen  Grossman  against  the  Mayor's  Office  for  alleged  failure  to 
respond  to  a  Immediate  Disclosure  Request  submitted  on  October  2,  2007,  and  repeated  on 
October  19,  2007. 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Allen  Grossman, 
and  hearing  public  comment,  the  following  Order  of  Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  the  Mayor's  Office  in  violation  of  Sections  67.21 
(b)  and  (e),  and  67.25  (a)  of  the  Sunshine  Ordinance  and  Section  6253  of  the  California 
Government  Code  for  failure  to  provide  records,  failure  to  send  an  authorized  representative 
to  the  hearing  to  respond  to  the  complaint,  and  failure  to  provide  a  response  within  24  hours 
with  a  timeframe  for  compliance.  The  Department  is  instructed  to  provide  the  responsive 
documents  that  were  requested  to  Mr.  Grossman  within  5  days  after  the  issuance  of  this 
Order  of  Determination. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

January  8,  2008  by  the  following  vote:  (  Craven  /  Cauthen  ) 

Ayes:  Craven,  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman 

Excused:  Pilpel,  Williams 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


c: 


Ernie  Llorente,  Deputy  City  Attorney 
Nathan  Ballard,  Mayor's  Office 


hnp://www.sfgov  org/sunshinc/ 


Ethics  Commission 

City  and  County  of  San  Francisco 


CONFIDENTIAL 

Sent  via  Interoffice  Mail 

October  30,  2008 

Ms.  Erica  Craven,  Vice-Chair 
Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco,  CA  94102-4689 

Re:     Ethics  Complaint  No.  15-080424 

Dear  Ms.  Craven; 

Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings,  the  Ethics  Commission  conducted  an 
investigation  into  the  above-referenced  complaint  referred  by  the  Sunshine  Ordinance 
Task  Force  on  April  24,  2008,  regarding  alleged  official  misconduct  by  the  Mayor's 
Office  through  its  representative  Joe  Arellano. 

Staffs  investigation  determined  that  the  Mayor's  OfQce  made  good  faith  efforts  to 
comply  with  the  records  request,  and  that  any  untimely  response  occurred  without  the 
intent  to  withhold  without  justification.  As  a  result,  the  Commission  concluded  that 
there  was  no  willful  failure  to  discharge  any  duties  imposed  by  the  Sunshine  Ordinance 
as  is  required  to  find  a  violation  under  section  67.34.  For  this  reason,  the  Ethics 
Commission  has  dismissed  this  matter.  Pursuant  to  the  Regulations,  no  further  action  is 
contemplated  in  regard  to  this  complaint. 

If  you  have  any  questions  regarding  this  m.atter,  please  call  Garrett  Chatfield,  staff 
investigator^t  (415)  252-3100. 


JomySt.  Croix 
Ex'ecutive  Director 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100"  Fax  (415)  252-3112 
E-Mail  Address:  ethics_connmission@sfgov.org  Web  site:  http;//sfgov.org/ethics 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-^689 
Tel.  No.  (415)  554-7724 
Fax  >o.  415)  5S4-"'854 
TDD/TTY  No.  (415)  554-5227 

April  24,  2008 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco  CA  94102 

Regarding:  #07094  complaint  of  Kimo  Grossman,  and  the  February  26,  2008  Orders  of 
Determination  from  the  Sunshine  Ordinance  Task  Force  against  the  City  Attorney's 
Office  for  failure  to  respond  to  a  request  for  records,  failure  to  provide  records,  and 
failure  to  post  the  department  head's  calendar  on  the  website. 

.At  their  regular  meeting  on  Tuesday,  March  25,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  ordered  that  City  Attorney  Dennis  Hererra  be  referred  to  the  Ethics 
Commission  for  official  misconduct  based  on  willful  failure  to  comply  with  the 
Ordinance. 

The  Task  Force  found  that  the  City  Attorney's  Office  through  its  representatives,  Alexis 
Thompson,  violated  Sections  67.25,  67.26,  and  67.29-5  of  the  Sunshine  Ordinance  for 
failure  to  respond  in  a  timely  manner,  failure  to  keep  withholding  to  a  minimum,  failure 
to  provide  the  requested  daily  calendar,  and  failure  to  comply  with  the  Order  of 
Determination  issued  by  the  Task  Force. 

This  request  and  referral  is  made  under  Section  67.30  (c)  whereby  the  Task  Force  shall 
make  referrals  to  a  municipal  office  with  enforcement  power  under  the  Sunshine 
Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or  the  Acts. 

Attached  to  this  letter  is  the  February  26,  2008,  Task  Force  Order  of  Determination, 
documents  regarding  this  complaint  that  have  been  submitted  to  the  Sunshine  Ordinance 
Task  Force,  the  minutes  from  the  Task  Force  meetings  of  January  22,  2008,  Februar>'  26, 
2008,  and  March  25,  2008,  and  the  Compliance  and  Amendments  meeting  of  March  12, 
2008. 


SI  NSHINE  ORDIN.\NCE 
TASK  FORCE 


htip://www  sfgov.org/sunshine/ 


Ethics  Commission 
April  23,  2008 
Page  2  of  2 

If  you  need  any  further  information,  including  tape  recordings  of  any  of  the  meetings 
references  above,  please  feel  free  to  contact  me,  or  the  Task  Force  Administrator  Frank 
Darby  at  (415)  554-7724. 


Doug  ComsTock,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      Kimo  Grossman 
.Alexis  Thompson 

ManDorsey,  Cit>- Attorney's  Office 
Ernie  Llorente,  Deputy-  Cii>"  Attorney 


httpv'.'www.sfgov.org/ sunshine/ 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Coodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

February  26,  2008 


March  6,  2008 

Kimo  Grossman 
kimo(5)webnetic.net 

Alexis  Thompson 

City  Attorney's  Office 

City  Hall,  Room  234 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94103 

Re:  Complaint  #  07094  filed  by  Kimo  Crossman  against  the  City  Attorney's  Office  for 
alleged  violation  of  Sections  67  21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for 
failure  to  respond  to  a  request  for  records,  failure  to  provide  records,  and  failure  to  post 
the  Department  Heads  calendar  on  the  website. 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Kimo 
Crossman,  the  Respondent  Alexis  Thompson  and  hearing  public  comment,  the 
following  Order  of  Determination  is  adopted: 

The  Sunshine  Ordinance  Task  Force  finds  that  the  City  Attorney's  Office  violated 
Sections  67.25,  67.26,  and  67.29-5  of  the  Sunshine  Ordinance  for  failure  to  respond  in 
a  timely  manner,  failure  to  keep  withholding  to  a  minimum,  and  failure  to  provided  the 
requested  daily  calendar.  The  department  is  instructed  to  provide  the  responsive 
documents  that  have  not  been  provided  to  Mr.  Crossman  within  5  days  after  the 
issuance  of  this  Order  of  Determination. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

February  26,  2008  by  the  following  vote:  (Pilpel  /  Williams) 

Ayes:  Knee.  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 

Noes:  Pilpel 

Excused:  Craven 


Douglas  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


cc: 


Ernie  Llorente,  Deputy  City  Attorney 
Matt  Dorsey,  Deputy  City  Attorney 


hitpiy/www.sfgov.orft/sunshinc/ 


Eileen  Hansen 
Commissioner 


Charles  LWard 
Commissioner 


Ethics  Commission 

City  and  County  of  San  Francisco 


Sent  via  interoffice  mail  CONFIDENTIAL 

November  5,  2008 

Frank  Darby  Jr.,  Administrator 
Sunshine  Ordinance  Task  Force 
1  Dr.  Carlton  B.  Goodlett  Place  Room  244 
San  Francisco,  C A  94 1 02-4689 

Re:      Ethics  Complaint  No.  14-080424 

Dear  Mr.  Darby: 

Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings  ("the  Regulations"),  the  Ethics 
Commission  conducted  an  investigation  into  the  above-referenced  complaint,  referred 
by  the  Sunshine  Ordinance  Task  Force  ("SOTF"). 


After  conducting  the  investigation,  the  Ethics  Commission  finds  that  the  Respondents 
did  not  willfully  violate  any  section  of  the  Sunsliine  Ordinance.  Although  Respondents 
inadvertently  failed  to  respond  within  the  required  timeframe  to  inform  the  requester 
that  there  were  no  documents  responsive  to  his  request,  the  requested  department  head 
calendar  was  not  yet  available  at  the  time  the  request  was  made. 

Further,  the  SOTF  erroneously  concluded  that  the  Sunshine  Ordinance  requires 
disclosure  of  calendars  created  and  maintained  in  addition  to  those  created  under 
section  67.29-5.  The  City  Attorney  has  determined  that  disclosure  is  required  only  of 
those  non-privileged  meetings  that  pertain  to  official  duties,  available  after  the  calendar 
entry  date.  As  legal  counsel  to  the  City  and  County  of  San  Francisco,  the  City  Attorney 
is  a  higher  authority  than  the  SOTF  when  it  comes  to  determining  the  legal  duties  of 
City  departments,  boards  and  commissions;  the  Ethics  Commission  recognizes  the  Ciry 
Attorney's  conclusion  in  this  matter. 

For  these  reasons,  the  Ethics  Commission  has  dismissed  this  complaint.  Pursuant  to  the 
Regulations,  no  further  action  is  contemplated  in  regard  to  this  complaint.  If  you  have 
any  questions,  please  contact  enforcement  staff  at  (415)  252-3 100. 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100»  Fax  (415)  252-31 12 
E-Mail  Address:  ethics_commission@sfgov.org  Web  site:  http://sfgov.org/ethics 


John  St.  Croix 
Executive  Director, 


SUNSHINE  ORDINANCE 
TASK  FORCE 


May  13,  2008 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  #220 
San  Francisco  CA  94102 

Regarding:  #07096  complaint  of  Kimo  Grossman  and  the  March  10,  2008  Order  of 
Determination  from  the  Sunshine  Ordinance  Task  Force  against  the  Mayor's  Office,  for 
alleged  violation  of  Sunshine  Ordinance  §§67.21  (b)  and  (I),  and  67.21-lfor  failure  to 
keep  withholding  to  a  minunum,  failure  to  provide  the  requested  daily  calendar,  and 
failure  to  appear  before  the  Task  Force. 

At  their  regular  meeting  on  Tuesday,  April  22,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  voted  that  the  attached  complaint  #07096  of  Kimo  Grossman  and 
the  March  10,  2008  Task  Force  Order  of  Determination  be  referred  to  the  Ethics 
Commission  as  well  as  the  Board  of  Supervisors  with  a  finding  of  willful  failure  to 
comply  with  the  Sunshine  Ordinance  and  failure  to  comply  with  the  Order  of 
Determination.  Under  the  Sunshine  Ordinance,  those  acts  shall  be  deemed  official 
misconduct. 

This  request  and  referral  is  made  under  Section  67.30  (c)  and  67.34  whereby  the  Task 
Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power  under  the 
Sunshine  Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act 
whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or 
the  Acts. 

Complaints  involving  allegations  of  willful  violations  of  the  Sunshine  Ordinance,  the 
Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department  heads  of  the  City 
and  County  of  San  Francisco  shall  be  handled  by  the  Ethics  Commission. 

The  enclosed  CD  contains  material  in  reference  to  this  referral  including  (1)  the  March 
10,  2008,  Order  of  Determination,  (2)  the  January  22,  2008,  Task  Force  minutes,  (3)  the 
February  26,  2008,  Task  Force  minutes  (4)  the  April  9,  2008,  Compliance  and 
Amendments  Committee  minutes  and  (5)  the  draft  April  22,  2008  Task  Force  minutes. 
The  final  minutes  will  be  forwarded  upon  approval. 


Chy  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 


http://-www.sfgov.org/sunshine/ 


Ethics  Commission 
May  13,2008 
Page  2  of  2 


If  you  need  any  further  information,  including  tape  recordings  of  any  of  the  meetings 
referenced  above,  please  feel  free  to  conlacl  me,  or  the  Task  Force  Administrator  at  (415) 
554-7724. 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


cc:      Kimo  Crossman,  Complainant 
Board  of  Supervisors 

Joe  Arellano,  Mayor's  Office  of  Communications 
Ernie  Llorente,  Deputy  City  Attorney 


http://www.sfgov.org/sunshine/ 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  (ioodlett  Place,  Room  244 


TDDATY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

February  26,  2008 


March  10,  2008 

Kimo  Grossman 
kimo(5?webnetic.  net 

Nathan  Ballard 

Mayor's  Office 

City  Hall,  Room  200 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102 

Re:  Complaint  #  07096  filed  by  Kimo  Crossman  against  the  Mayor's  Office  for  alleged 
violation  of  Sections  67.21  (b)  and  (I)  and  67.21-1  of  the  Sunshine  Ordinance  for  failure 
to  respond  to  a  request  for  records,  failure  to  provide  records,  and  failure  to  post  the 
Department  Head's  calendar  on  the  website. 

Based  on  the  information  provided  to  the  Task  Force  from  the  Complainant  Kimo 
Crossman,  and  hearing  public  comment,  the  following  Order  of  Determination  is 
adopted: 

The  Sunshine  Ordinance  Task  Force  finds  that  the  Mayor's  Office  violated  Sections 
67.25,  67.26,  67.29-5  and  67.21  (e)  of  the  Sunshine  Ordinance  for  failure  to  respond  in 
a  timely  manner,  failure  to  keep  withholding  to  a  minimum,  and  failure  to  provided  the 
requested  daily  calendar,  and  ifailure  to  appear.  The  department  is  instructed  to  provide 
the  responsive  documents  that  have  not  been  provided  to  Mr.  Crossman  within  5  days 
after  the  issuance  of  this  Order  of  Determination. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

February  26,  2008  by  the  following  vote:  (Comstock  /  Williams) 

Ayes:  Knee,  Cauthen,  Chu,  Comstock,  Wolfe,  Chan,  Goldman,  Williams 

Noes:  Pilpel 

Excused:  Craven 


Douglas  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 

cc:     Ernie  Llorente,  Deputy  City  Attorney 

Joe  Arellano,  Mayor's  Office  of  Communications 

Tech  Correction  4/9/08 


Ethics  Commission 

City  and  County  of  San  Francisco 


CONHDEMIAL 

Sent  via  Interoffice  Mail 

October  3 1 ,  2008 

Ms.  Erica  Craven,  Vice-Chair 
Sunshine  Ordinance  Task  Force 
1  Dr.  Carhon  B.  Goodlett  Place,  Room  244 
San  Francisco,  C A  94102-4689 

Re:      Ethics  Complaint  No.  17-080513 

Dear  Ms.  Craven: 


Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings,  the  Ethics  Commission  conducted  an 
in\  estigation  into  the  above-referenced  complaint  referred  by  the  Sunshine  Ordinance 
Task  Force  on  May  13  2008,  regarding  alleged  official  misconduct  by  the  Mayor's 
Office 


Staffs  investigation  determined  that  no  unjustified  withholding  or  failure  to  provide  the 
Mayor's  daily  calendar  occurred  as  the  records  request  and  complaint  were  filed  prior 
to  the  date  the  Mayor's  Office  was  required  to  respond.  As  a  result,  the  Commission 
concluded  that  tliere  was  no  willful  failure  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance  as  is  required  to  find  a  violation  under  section  67.34.  For  this 
reason,  the  Ethics  Commission  has  dismissed  this  matter.  Pursuant  to  the  Regulations, 
no  further  action  is  contemplated  in  regard  to  this  complaint. 

If  you  have  any  quesfions  regarding  this  matter,  please  call  Garrett  Chatfield,  staff 
investigator,  at  (415)  252-3100. 


Executive  Director 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  I'honc  (41.5)  252-31 00*  Fax  (415)  252-3  1 12 
[•:-Mail  Address  ethics  c()inmission(a>sfgov.org  Web  site:  lUtp.V/sfgov.org/'elhics 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDDATFY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


May  13,  2008 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  #  220 
San  Francisco  CA  94102 

Regarding:  #00804,  08005  and  08007  complaint  of  Kimo  Grossman  and  the 
IVIarch  31,  2008,  Order  of  Determination  from  the  Sunshine  Ordinance  Task 
Force  against  the  City  Attorney's  Office  and  the  Supervisor  of  Records  through 
its  representative  Alexis  Thompson,  for  alleged  violation  of  Sunshine  Ordinance 
§§67.1,  67.25(d),  67.26,  67.27,  67.21(a)  and  (b),  (i),  (I),  67.24(d),  and  67.34  of 
the  Sunshine  Ordinance  and  State  Government  Code  Sections  6253,  and  6255. 

At  their  regular  meeting  on  Tuesday,  April  22,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  voted  that  the  attached  complaint  #00804,  08005  and 
08007  of  Kimo  Crossman  and  the  March  310,  2008  Task  Force  Order  of 
Determination  be  referred  to  the  Ethics  Commission  with  a  finding  of  willful  failure 
to  comply  with  the  Sunshine  Ordinance,  and  failure  to  comply  with  the  Order  of 
Determination.  Under  the  Sunshine  Ordinance,  those  acts  shall  be  deemed 
official  misconduct. 

This  request  and  referral  is  made  under  Section  67.30  (c)  and  67.34  whereby  the 
Task  Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power 
under  the  Sunshine  Ordinance  or  under  the  California  Public  Records  Act  and 
the  Brown  Act  whenever  it  concludes  that  any  person  has  violated  any  provisions 
of  this  Ordinance  or  the  Acts. 

Complaints  involving  allegations  of  willful  violations  of  the  Sunshine  Ordinance, 
the  Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department  heads 
of  the  City  and  County  of  San  Francisco  shall  be  handled  by  the  Ethics 
Commission. 

The  enclosed  CD  contains  material  in  reference  to  this  referral  including  (1) 
March  31,  2008  Order  of  Determination  (2)  2/26/08  Task  Force  minutes  (3) 
3/25/08  08  Task  Force  minutes  (4)  4/9/08  Compliance  and  Amendments 
Committee  minutes  and  (5)  4/22/08  draft  Task  Force  minutes.  The  final  minutes 
will  be  forwarded  upon  approval. 


http://www.sfgov.org/sunshine/ 


I  'lhics  Commission 
May  12,  2008 
Page  2  of 2 


If  you  need  any  further  information,  including  tape  recordings  of  any  of  the 
meetings  referenced  above,  please  feel  free  to  contact  me,  or  the  Task  Force 
Administrator  at  (415)  554-7724. 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 

cc:     Kimo  Grossman,  Complainant 

Joe  Arellano,  Mayor's  Office  of  Communications 
Ernie  Llorente,  Deputy  City  Attorney 


SUNSHINE  ORDINANCE 
TASK  FORCE 


ORDER  OF  DETERMINATION 


DATE  THE  DECISION  ISSUED 

March  31,2008 

KIMO  GROSSMAN  v.  SAN  FRANCISCO  CITY  ATTORNEY'S  OFFICE  AND  THE 
SUPERVISOR  OF  RECORDS  (08004.  08005,  &  08007) 

FACTS  OF  THE  CASE 

In  Complaint  Number  08004  Kimo  Grossman  states  the  following: 

On  December  6,  2007,  Kimo  Grossman  made  an  Immediate  Disclosure  Request  ("IDR")  for 
public  records  with  Alexis  Thompson  of  the  Gity  Attorney's  Office.  Grossman's  IDR 
requested  all  cdmmunications  and  advice  for  the  period  of  May  2007  to  the  present  with  the 
Gity  Attorney's  Office,  regarding  matters  related  to  Open  Government,  public  records, 
Sunshine  Task  Force  privacy  as  described  in  Government  Code  §  67.24(b)(1){iii)  &  67.21  (i). 
Grossman  also  requested  advice  on  compliance  with,  analysis  of,  an  opinion  concerning 
liability  under,  or  any  communication  otherwise  concerning  the  California  Public  Records 
Act,  the  Ralph  M.  Brown  Act,  the  Political  Reform  Act,  any  San  Francisco  governmental 
ethics  code,  or  this  Ordinance.  Grossman  requested  the  detailed  billing  records  related  to 
the  advice  and  detailed  calendars  of  the  attorneys  providing  the  advice. 

On  December  7,  2007,  Alexis  Thompson  responded  and,  based  on  Section  6253(c)  of  the 
Public  Records  Act  and  Section  67.25(b)  of  the  Sunshine  Ordinance,  the  CAO  invoked  an 
extension  of  time  not  to  exceed  14  days  to  respond  to  the  IDR. 

Grossman  claimed  that  he  did  not  receive  the  records  even  after  the  extension.  On  1/3/08, 
Grossman  petitioned  the  Supervisor  of  Records  from  the  Gity  Attorney's  Office  and  asked 
for  a  determination.  DGA  Paula  Jesson  responded  to  the  request.  Grossman  stated  that 
DGA  Jesson's  response  was  that  he  would  have  to  wait  until  the  Gity  Attorney's  Office 
completes  their  review  of  records. 

In  complaint  number  08005,  Grossman  states  the  following: 

On  November  30  2007,  Kimo  Grossman  made  an  Immediate  Disclosure  Request  ("IDR")  for 
public  records  with  Alexis  Thompson  of  the  Gity  Attorney's  Office.  Grossman's  IDR 
requested  all  materials  and  correspondence  with  or  about  or  provided  to  Harrison  Sheppard, 
Task  Force  member.  Grossman  requested  the  attorney  billing  records  and  calendars  of 
anyone  in  the  GAO  who  has  interacted  with  him. 

On  December  4,  2007,  Alexis  Thompson  responded  and  based  on  Section  6253(c)  of  the 
Public  Records  Act  and  Section  67.25(b)  of  the  Sunshine  Ordinance,  the  CAO  invoked  an 
extension  of  time  not  to  exceed  14  days  to  respond  to  the  IDR. 
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Grossman  claimed  that  he  did  not  receive  the  records  even  after  the  extension.  On  1/3/08, 
Grossman  petitioned  the  Supervisor  of  Records  from  the  City  Attorney's  Office  and  asked 
for  a  determination   DCA  Paula  Jesson  responded  to  the  request.  Grossman  stated  that 
DCA  Jesson's  response  was  that  he  would  have  to  wait  until  the  Gity  Attorney's  Office 
completes  their  review  of  records. 

In  complaint  number  08007,  Kimo  Grossman  states  the  following: 

On  December  4,  2007,  Kimo  Grossman  made  an  Immediate  Disclosure  Request  ("IDR")  for 
public  records  with  Alexis  Thompson  of  the  Gity  Attorney's  Office.  Grossman's  IDR 
requested  all  communications  and  advice  provided  to  Angela  Galvillo,  Glerk  of  the  Board 
regarding  matters  related  to  Open  Government,  public  records,  Sunshine  Task  Force  or 
privacy  as  described  in  Government  Code  Section  67.24(b)(1)(iii)  &  67.21  (i).  In  addition, 
Kimo  Grossman  requested  the  advice  on  compliance  with,  analysis  of,  an  opinion 
concerning  liability  under  or  any  communication  otherwise  concerning  the  Galifornia  Public 
Records  Act,  the  Ralph  M.  Brown  Act,  the  Political  reform  Act,  any  San  Francisco 
governmental  ethics  code,  or  this  ordinance. 

On  Decembers,  2007,  Alexis  Thompson  responded  and  based  on  Section  6253(c)  of  the 
Public  Records  Act  and  Section  67.25(b)  of  the  Sunshine  Ordinance,  the  GAO  invoked  an 
extension  of  time  not  to  exceed  14  days  to  respond  to  the  IDR. 

Grossman  claimed  that  he  did  not  receive  the  records  even  after  the  extension.  On  1/3/08, 
Kimo  Grossman  petitioned  the  Supervisor  of  Records  from  the  Gity  Attorney's  Office  and 
asked  for  a  determination.  DGA  Paula  Jesson  responded  to  the  request.  Grossman  stated 
that  DGA  Jesson's  response  was  that  Kimo  Grossman  would  have  to  wait  until  the  Gity 
Attorney's  Office  completes  their  review  of  records. 

COMPLAINT  FILED 

On  November  6,  2007,  Grossman  filed  a  complaint  against  the  Gity  Attorney's  Office  and  on 
Febmary  12,  2008  amended  his  complaint  to  include  the  Supervisor  or  Records  alleging 
violations  of  Sections  67.1 ,  67.25(d),  67.26,  67.27,  67.21  (a)  and  (b),  (i),  (I),  67.24(d),  and 
67.34  of  the  Sunshine  Ordinance  and  State  Government  Gode  Sections  6253,  and  6255. 

HEARING  ON  THE  COMPLAINT 

On  March  25,  2008,  Complainant  Kimo  Grossman  appeared  before  the  Task  Force  and 
presented  his  complaints,  focusing  on  the  GAO's  withholding  of  documents  and  information 
regarding  advice  and  information  provided  to  the  District  Attorney's  office  on  compliance 
with  Open  Government  laws.  Respondent  Agency  was  represented  by  Alexis  Thompson, 
who  presented  the  Agency's  defense,  including  citing  'legal  uncertainty  of  the  validity  of 
§67.24(b)(1)(iii)''  as  a  basis  for  not  releasing  the  requested  records. 

The  issue  in  the  case  is  whether  the  Agency  violated  Sections  67.1 ,  67.21 ,  67.22,  67.26, 
67.27.  67.29-5,  and/or  67  34  of  the  Ordinance  and/or  Sections  6253  and/or  6255  of  the 
GPRA. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

Based  on  the  testimony  and  evidence  presented,  the  Task  Force  finds  the  testimony  of 
Kimo  Grossman  to  be  persuasive  and  finds  that  sections  67.21  (a)  &  (i),  67  24  (b)(1)(iii)  are 
applicable  in  this  case  with  respect  to  the  alleged  withholding  of  records  and  information  on 
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CAO's  compliance  with  Open  Government  Laws  applicable  to  the  District  Attorney's  office 
The  Task  Force  does  not  find  that  testimony  provided  by  the  Agency  persuasive  to  this 
case. 

The  Task  Force  finds  that  under  the  plain  language  of  the  Sunshine  Ordinance,  the  advice 
the  CAO  gave  to  Supervisors  and  their  agents  regarding  compliance  with  Open  Government 
law  is  not  exempt  from  disclosures.  "All  communications  with  the  City  Attorney's  Office  with 
regard  to  this  ordinance,  including  petitions,  requests  for  opinion,  and  opinions  shall  be 
public  records."  See  67.21  (i).  "Advice  on  compliance  with,  analysis  of,  an  opinion 
concerning  liability  under,  or  any  communication  othenwise  concerning  the  California  Public 
Records  Act,  the  Ralph  M.  Brown  Act,  the  Political  Reform  Act,  any  San  Francisco 
governmental  ethics  code,  or  this  Ordinance."  See  67.24{b)(1){iii). 

These  specific  statutory  enactments  prevail  over  any  other  applicable  state  law  protection, 
including  Gal.  Govt.  Code  §  6254(k),  pursuant  to  the  terms  of  the  Sunshine  Ordinance  and 
the  California  Public  Records  Act.  See  §  67.24  (providing  "enhanced  right  of  public  access 
to  information  and  records");  Cal.  Govt.  Code  §  6253(e). 

Moreover,  the  Task  Force  finds  that  the  District  Attomey's  office,  in  dealing  with  the  Open 
Government  Issues  covered  by  the  complaint,  is  not  engaged  in  the  investigatory  and 
prosecutorial  functions  of  a  district  attorney  governed  by  state  law  under  Government  Code 
§  23503,  but  is  instead  engaged  in  municipal  functions  governed  by  local  law,  including  the 
Sunshine  Ordinance.  Accord  Rivero  v.  Superior  Court,  54  Cal.  App.  4th  1048  (Cal.  Ct.  App. 
1997). 


The  Task  Force  finds  that  the  agency  violated  §§67.21  (a)  &  (i),  67.24  (b)(1  )(iii)  of  the 
Sunshine  Ordinance  for  failure  to  produce  records  regarding  communications  between  the 
City  Attorney's  Office  and  the  District  Attorney  under  the  attorney-client  privilege  and/or 
work  product  protection.  Under  the  Sunshine  Ordinance  all  such  communications  and 
information  are  public  records  not  exempt  from  disclosure.  The  agency  shall  release  the 
records  requested  within  5  days  of  the  issuance  of  this  Order  and  appear  before  the 
Compliance  and  Amendments  Committee  on  April  9,  2008. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

25,  2008,  by  the  following  vote:  (Craven/Knee) 

Ayes:  Craven,  Knee,  Cauthen,  Comstock,  Chan,  Goldman,  Williams 

Noes:  Pilpel 

Absent:  Wolfe 

Excused:  Chu 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 

c:      Ernie  Llorente,  Deputy  City  Attorney 
Kimo  Crossman,  Complaint 
Alexis  Thompson,  Deputy  Press  Secretary 
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May  13,  2008 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  H  220 
San  Francisco  CA  94102 

Regarding:  #00806  complaint  of  Kimo  Grossman  and  the  March  31,  2008,  Order  of  • 
Determination  from  the  Sunshine  Ordinance  Task  Force  against  the  Cit>'  Attorney's 
(")rfice  and  the  Supervisor  of  Records  through  its  representative  Alexis  Thompson,  for 
alleged  violation  of  Sunshine  Ordinance  §§67.1,  67.25(d),  67.26,  67.27,  67.21(a)  and  (b), 
(i),  (1),  67.24(d),  and  67.34  of  the  Sunshine  Ordinance  and  State  Government  Code 
Sections  6253,  and  6255. 

At  their  regular  meeting  on  Tuesday,  April  22,  2008,  the  San  Francisco  Sunshine 
Ordinance  Task  Force  voted  that  the  attached  complaint  #00804,  08005  and  08007  of 
Kimo  Crossman  and  the  March  310,  2008  Task  Force  Order  of  Determination  be  referred 
to  the  Ethics  Commission  with  a  fmding  of  willful  failure  to  comply  with  the  Sunshine 
Ordinance,  and  failure  to  comply  v/ith  the  Order  of  Determination.  Under  the  Sunshine 
Ordinance,  those  acts  shall  be  deemed  official  misconduct.. 

This  request  and  referral  is  made  under  Section  67.30  (c)  and  67.34  whereby  the  Task 
Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power  under  the 
Sunshine  Ordinance  or  under  the  California  Public  Records  Act  and  the  Brown  Act 
whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  Ordinance  or 
the  Acts. 

Complaints  involving  allegations  of  willful  violations  of  the  Simshine  Ordinance,  the 
Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department  heads  of  the  City 
and  County  of  San  Francisco  shall  be  handled  by  the  Ethics  Commission. 

The  enclosed  CD  contains  material  in  reference  to  this  referral  including  ( 1)  the  March 
31,  2008  Order  of  Determination,  (2)  the  l-ebruary  12,  2008  Task  Force  minutes,  (3)  the 
March  25,  2008  Task  Force  minutes  (4)  the  April  9,  2008  Compliance  and  Amendments 
Committee  minutes  and  (5)  the  March  22,  2008  Task  Force  minutes.  The  final  minutes 
will  be  forwarded  upon  approval. 


http://www.sfgov.org/sunshine/ 


Ethics  Commission 
May  13,2008 
Page  2  of 2 

If  you  need  any  further  information,  including  tape  recordings  of  any  of  the  meetings 
referenced  above,  please  feel  free  to  contact  me,  or  the  Task  Force  Administrator  at  (415) 
554-7724. 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      Kimo.Crossman,  Complainant 
Nathan  Ballard,  Mayor's  Office 
Joe  Arellano,  Mayor's  Office  of  Communications 
Ernie  Llorente,  Deputy  City  Attorney 
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ORDER  OF  DETERMINATION 

DATE  THE  DECISION  ISSUED 

March  31,  2008 

KIMO  GROSSMAN  v.  SAN  FRANCISCO  CITY  ATTORNEY'S  OFFICE  AND  THE 
SUPERVISOR  OF  RECORDS  (08006) 

FACTS  OF  THE  CASE 

On  November  30  2007,  Kimo  Grossman  (Grossman)  made  an  Immediate  Disclosure 
Request  ("IDR")  for  public  records  with  Matt  Dorsey  of  the  Gity  Attorney's  Office. 
Grossman's  IDR  requested  all  materials  related  to  a  DGA  Buck  Delventhal  meeting  on 
10/9/07  re:  Board  of  Supervisors  Sunshine  Task  Force  Hearings  re:  Supervisor  Peskin  and 
Maxwell  and-  any  materials  or  communications  before  or  after  this  meeting  relating  to  the 
matters  discussed.  Kimo  Grossman  also  requested  a  15-minute  phone  call  with  DGA 
Delventhal  to  obtain  oral  public  information. 

On  December  4,  2007,  Alexis  Thompson  responded  on  behalf  of  the  Gity  Attorney's  Office 
("GAO")  and  based  under  Section  6253(c)  of  the  Public  Records  Act  and  Section  67.25(b)  of 
the  Sunshine  Ordinance,  the  GAO  invoked  an  extension  of  time  not  to  exceed  14  days  to 
respond  to  the  IDR. 

Grossman  claimed  that  he  did  not  receive  the  records  even  after  the  extension.  On  i  /''/08, 
Grossman  petitioned  the  Supervisor  of  Records  from  the  Gity  Attorney's  Office  and  asked 
for  a  determination.  DGA  Paula  Jesson  responded  to  the  request.  Grossman  stated  that 
DGA  Jesson's  response  was  that  Kimo  Grossman  would  have  to  wait  until  the  Gity 
Attorney's  Office  completes  their  review  of  records. 

COMPLAINT  FILED 

On  November  6,  2007,  Grossman  filed  a  complaint  against  Gity  Attorney's  Office  and  on 
February  12,  2008  amended  his  complaint  to  include  the  Supervisor  or  Records  alleging 
violations  of  Sections  67.1 ,  67.25(d),  67.26,  67.27,  67.21  (a)  and  (b).  (i),  (I).  67.24(d),  and 
67.34  of  the  Sunshine  Ordinance  and  State  Government  Gode  Sections  6253,  and  6255. 


HEARING  ON  THE  COMPLAINT 

On  March  25,  2008,  Gomplainant  Grossman  appeared  before  the  Task  Force  and  presented 
his  complaint,  specifically  focusing  on  the  redaction  of  attorney-client  privilege  and/or  work 
product  materials  from  e-mails  that  were  belatedly  produced  by  the  GAO  and  failure  of  Mr. 
Deventhal  to  schedule  a  15  minute  phone  conversation  under  67.22(e).  Respondent  Agency 
was  represented  by  Alexis  Thompson  who  presented  the  Agency's  defense. 

The  issue  in  the  case  is  whether  the  Agency  violated  Section(s)  67  1,  67  21.  67.22,  67.26, 
67  27,  67  29-5  and/or  67.34  of  the  Ordinance  and/or  Sections  6253  and/or  6255  of  the 
Galifornia  Public  Records  Act. 
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City  and  County  of  San  Francisco 
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ORDER  OF  DETERMINATION 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


Based  on  the  testimony  and  evidence  presented  the  Task  Force  finds  the  testimony  of  Kimo 
Grossman  to  be  persuasive  and  finds  that  Sections  67.21  (i)  and  67.24  (b)(1){iii)  to  be 
applicable  in  this  case  with  respect  to  the  impermissible  redactions  being  based  on  attorney- 
client  privilege  and  work  product  protection.  The  Task  Force  does  not  find  the  testimony 
provided  by  the  Agency  persuasive  to  this  case.  The  Task  Force  took  no  action  regarding 
the  alleged  violation  of  67.22(e). 

The  Task  Force  finds  that  under  the  plain  language  of  the  Sunshine  Ordinance,  the  advice 
the  CAO  gave  to  Supervisors  and  their  agents  regarding  compliance  with  Open  Government 
law  is  not  exempt  from  disclosures.  "All  communications  with  the  City  Attorney's  Office  with 
regard  to  this  ordinance,  including  petitions,  requests  for  opinion,  and  opinions  shall  be 
public  records."  See  67.21  (i).  "Advice  on  compliance  with,  analysis  of,  an  opinion 
concerning  liability  under,  or  any  communication  othenA/ise  concerning  the  California  Public 
Records  Act,  the  Ralph  M.  Brown  Act,  the  Political  Reform  Act,  any  San  Francisco 
governmental  ethics  code,  or  this  Ordinance."  See  67.24(b)(1)(iii). 

These  specific  statutory  enactments  prevail  over  any  other  applicable  state  law  protection, 
including  Gal.  Govt.  Gode  §  6254(k),  pursuant  to  the  terms  of  the  Sunshine  Ordinance  and 
the  California  Public  Records  Act.  See  §  67.24  (providing  "enhanced  right  of  public  access 
to  information  and  records");  Gal.  Govt.  Gode  §  6253(e). 


The  Task  Force  finds  that  the  agency  violated  §§  67.21  (i)  and  67.24  (b)(1)(iii)  of  the 
Sunshine  Ordinance  for  improperly  redacting  attorney-client  privilege  and  work-product  from 
the  e-mails  produced.  The  agency  shall  release  the  records  requested  without  redactions 
within  5  business  days  of  the  issuance  of  this  Order  and  appear  before  the  Compliance  and 
Amendments  Committee  on  April  9,  2008. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

25,  2008,  by  the  following  vote:  (Gomstock/Goldman) 

Ayes:  Craven,  Knee,  Gauthen,  Comstock,  Ghan,  Goldman,  Williams 

Noes:  Pilpel 

Absent:  Wolfe 

Excused:  Ghu 


Doug  Comstock,  Chair 
Sunshine  Ordinance  Task  Force 


c:      Ernie  Llorente,  Deputy  City  Attomey 
Kimo  Grossman,  Complainant 
Alexis  Thompson,  Deputy  Press  Secretary 
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Ethics  Commission 

Ci  l  Y  AND  County  of  San  Fr.\ncisco 


CONFIDENTIAL 


Sent  via  interoffice  mail 

November  5,  2008 

Frank  Darby  Jr.,  Administrator 
Sunshine  Ordinance  I'ask  Force 
1  Dr.  Carlton  B.  Goodlelt  Place  Room  244 
San  Francisco,  CA  94102-4689 

Re:      Ethics  Complaint  Nos.  18-080513  &  19-080513 

Dear  Mr.  Darby: 

Pursuant  to  Section  V.A.3.  of  the  San  Francisco  Ethics  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings  ("the  Regulations"),  the  Ethics 
Commission  conducted  an  investigation  into  the  above-referenced  complaints,  referred 
by  the  Sunshine  Ordinance  Task  Force  ("SOTF"). 

In  the  circumstances  of  these  two  complaints,  staff  investigation  determined  that  the 
respondent  indeed  made  substantial  disclosures  to  the  request  for  records.  In  some 
instances,  however,  the  respondent  withheld  documentation  pursuant  to  state  law 
relating  to  privilege  (see  Government  Code  section  6254(k).) 

The  SOTF  has  interpreted  Sunshine  Ordinance  sections  67.2  l(i)  and  67.24(b)(l)(iii)  to 
supersede  applicable  state  privilege  doctrines.  However,  the  City  Attorney  has  made  an 
opposing  interpretation  that  there  are  circumstances  where  the  San  Francisco  Charter 
and  state  law  may  conflict  with  the  Sunshine  Ordinance  and  allow  for  protection  of 
attorney  work -product  and  recognition  of  the  attomey-client  privilege.  In  facing  such 
conflict  of  opinion,  tlie  Ethics  Commission  is  on  record  as  holding  that  the  Charter 
always  preempts  the  Sunshine  Ordinance. 

Further,  when  this  is  a  conflict  of  opinion  between  the  SOTF  and  the  City  Attorney's 
Office,  the  Ethics  Commission  recognizes  the  City  Attorney  as  the  lead  attorney  for  the 
City  and  County  of  San  Franci.sco.  Having  been  elected  by  the  people  of  San  Francisco 
to  that  position,  the  (^ity  Attorney  is  a  higher  authority  than  the  SOTF,  whose  members 
are  appointed. 

In  this  c;Lse,  the  respondents  have  timely  provided  records  e.xcept  those  for  which  they 
have  legal  justitlcation  in  withholding.  Therefore,  there  is  no  misconduct,  willful  or 
otherwise;  and  no  violation  e,xi.<Ls  in  this  matter.  The  SOTF  was  in  error  in  finding 
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otherwise. 


For  these  reasons,  the  Ethics  Commission  has  dismissed  these  complaints.  Pursuant  to  the 
Regulations,  no  further  action  is  contemplated  in  regard  to  these  complaints.  If  you  have  any 
questions,  please  contact  enforcpnent  staff  at  (41 5)  252-3 1 00. 


Jom  St.  Croix  y 
Executive  Direcior 


Sunshine  Ordinance  Task  Force 

Hearing:  John  St.  Croix  before  the  Compliance  and  Amendments  Committee 
April  11,2007 

RK:  Again  Mr.  St.  Croix,  thanl<  you  for  coming,  and  we  would  like  to  hear  what  insights  you 
can  provide  to  us. 

JSC:  I  basically  think  there  was  just  one  question  you  wanted  me  to  ask,  and  I'm  happy 
answer  that,  and  any  follow  up  questions.  The  question  as  I  understood  it  was  the  lobbyist 
disclosure  portion  of  the  Sunshine  Ordinance  requires  that  there  be  disclosure  of  lobbying 
activities  on  behalf  of  the  City  that  discloses  how  much  the  City  is  paying  for  lobbying 
services,  and  on  which  issues  the  City  is  lobbying  either  the  state  or  the  federal 
government  or  the  unlikely  or  possibly  rare  occasion,  other  municipalities.  Whereas  the 
lobbyist  ordinance  that  you  would  see  in  the  City  of  San  Francisco  on  the  state  level  and 
the  federal  level  is  different  in  that  it  seeks  to  know  who  is  influencing  City,  state  and 
federal  decisions,  what  they  are  spending,  who  is  working  for  them.  The  requirements  in 
the  lobbyist  ordinance,  versus  the  Sunshine  are  more  extensive,  because  essentially  the 
Sunshine  requirement  is  to  say,  who  is  out  there  lobbying  for  the  City,  what  money  is 
being  expended  on  these  expenditures  and  what  is  the  purpose. 

The  lobbyist  ordinance  requires,  not  only  the  names  of  people  lobbying  but  those 
people  working  for  them,  what  their  activities  are,  what  their  expenses  are,  the  names  of 
people  contacted,  whether  there's  campaign  contributions  involved  with  the  lobbying,  the 
amount  of  money  that  is  spent  on  the  lobbying  and  the  amount  of  money  that  is  paid  to  the 
lobbyist.  So,  the  essential  difference  is  the  reporting  requirements  are  different  but  the 
purposes  are  different. 
RK:  Mr.  Comstock. 

DC:  We're  trying  to  cut  down  the  size  of  the  Sunshine  Ordinance  as  well  as  get  it  in  order, 
do  you  think  this  ,then,  is  entirely  duplicative? 

JSC:  No  because  there's  different  people  filing.  Under  the  Sunshine  Ordinance,  the  City  is 
reporting  what  it  is  spending  on  lobbying  on  behalf  of  the  City.  The  lobbyist  ordinance,  is 
larger  in  scope  because  it  wants  to  know  who  is  lobbying  the  City,  not  who  the  City  is 
lobbying.  So  you  have  sort  of  two  different  flows. 

EC:  Would  it  be  helpful  at  all,  because  I  believe  this  provision  tasks  your  commission  with 
keeping  track  of  the  information  and  the  records,  is  there  any  overlap  that  we  should  write 
into  this?  So  for  example,  I  understand  what  your  point  is,  and  that  is  really  why  we 
wanted  you  here  was  to  try  to  figure  out  if  this  is  already  covered. ..  if  it's  not. . . 
JSC:  There  is  really  no  overlap  between  the  two,  and  there  is  not  a  great  deal  of  staff  time 
required  for  the  reporting.  It's  a  quarterly  file. 

EC:  That's  good.  But  is  there  anything  that  your  office,  to  make  it  more  consistent  with  the 
types  of  information  that  are  covered  by  the  lobbyist  ordinance  that  we  should  amend  to 
include,  meaning  is  there  anything  that  is  missing  from  this  ordinance,  or  any  way  that  we 
could  make  it  work  more  effectively? 

JSC:  I'm  not  aware  of  any,  because  in  San  Francisco,  there  is  sort  of  a  consensus 
requirement,  that  when  the  City  decides  to  lobby  on  something,  you  know  we  have  the 
state  legislation  committee  that  decides  what  the  City  is  and  is  not  going  to  support  or 
perhaps,  oppose.  And  there  is  a  process.  The  Mayor,  as  the  executive  has  the  primary 


authority  to  lobby  for  the  City,  but  again,  we  have  a  separate  process  for  legislation  so  a 
lot  of  time  that  is  lobbying  for  federal  grants  or  contracts  of  support  for  infrastructure 
development.  The  Board  is  generally  free  to  do  that  as  well,  but  generally  the  Board  has 
Its  say  in  what  it  allows  in  terms  of  budgeting  because  there  is  usually  a  local  component, 
So  there's  a  certain  amount  of  cooperation  involved  there  in  lobbying  the  state  and  federal 
government.  Most  of  the  lobbying  goes  on  either  to  gain  grant  money  or  support  for 
earmarks,  I  know  it's  terrible  to  use  that  word  for  it,  but  support  for,  let's  call  the 
infrastructure  projects.  So  I  don't  think  in  that  area  of  law  there  is  a  lot  of  conflict  or  a  lot  of 
concern  that  the  City  is  doing  untoward  in  efforts  to  gain  approval  for  the  state  and  federal 
things  it  wants  to  do.  Funding  for  those  things,  and  generally  state  legislation  has  its  own 
committee  that  works  on  this.  Federal  legislation,  generally  the  Mayor's  Office  has  not  a 
great  lobbyer  in  terms  of  that  per  se.  The  Board  of  Supen-'isors  occasionally  may  pass 
resolutions  there,  but  that  doesn't  come  under  the  definition  of  reporting.  First  of  all,  when 
the  Board  takes  positions,  they  do  it  obviously  in  public  and  they  are  not  getting  paid  $300 
or  making  contacts  to  do  that. 

EC  So  then,  from  your  perspective,  if  I  may  summarize,  this  provision  in  the  Sunshine 
Ordinance  covers  a  different  segment  of  the  population,  it  covers  lobbyists  hired  by  the 
City  and  County,  and  secondly,  that  it  is  working  fine  for  what  it  is  right  now,  and  you  don't 
see  any  need  to  amend  it  or  strengthen  it? 

JSC:  No,  and  if,  at  some  point,  there  was  any  kind  of  problem  or  concern  about  the  City's 
lobbying  activities  in  Sacramento,  Washington  or  other  locations,  we  would  all  want  to 
take  an  interest  in  it,  but  I'm  just  not  aware  that  there  are  any  issues  there. 
RK:  OK? 

DC  So  then  your  recommendation  to  keep  it  as  it  is? 

JSC;  Yes,  for  the  time  being,  and  If  you  have  follow-up  qbestions,  send  them  to  me  and  I'll 
try  to  answer  them. 
RK.  We  thank  you... 

DC:  We  may  have  some  other  questions... 

EC:  I  think  the  cover  letter  also  mentioned  67.34  and  67.35,  and  ... 
RK:  Yes,  67.34  has  to  do  with  willful  failure,  and  67.35  the  enforcement  provisions,  and  I 
guess  our  question  here  is  if  this  is  duplicative  in  any  way  or  treading  on  the  toes  of  the 
Ethics  Commission? 

EC:  I  think  our  main  question  is,  the  problem,  the  background  is,  we  have  referred  cases 
to  the  Ethics  Commission  under  these  provisions,  but  because  of  the  way  the  ordinance  is 
either  drafted  or  the  limitation  of  the  powers  of  the  Sunshine  Task  Force,  generally 
speaking  the  answer  back  from  the  Commission  has  been  no  willful  violation.  That  is  my 
understanding  of  why  we  wanted  Mr,  St.  Croix  here,  to  help  us  figure  out  how,  what  we 
would  need  to  do  to  beef  up  those  enforcement  provisions  in  order  to  give  the  Sunshine 
Ordinance  more  teeth  and  to  assist  and  make  it  clear  what  the  referral  to  the  Ethics 
Commission  meant  and  implied,  and  I  think  that  was  kind  of  the  heart  of  it  from  my 
prospective. 

JSC:  I'm  sorry,  when  I  read  this,  I  thought  you  wanted  to  know  how  67.34  and  35 
impacted  the  lobbyist  ordinance.  And  they  don't  really  apply  to  lobbyists  for  the  City.  In 
terms  of  willful  failure  shall  be  official  misconduct,  willful  failure  is  difficult,  a  pretty  high 
standard  to  be  able  to  prove,  and  is  a  difficult  milestone  to  reach  in  prosecuting  a  case, 


and  that's  just  off  the  top  of  my  head.  Under  the  Charter,  certainly  under  the  Brown  Act 
there  are  certain  rights  and  due-process  procedures  that  are  implied  and  stated. 

DC:  Mr.  St.  Croix,  your  summary  of  the  enforcement  of  cases  that's  on  your  website, 
every  single  time  the  Sunshine  Task  Force  has  referred  something  to  you  for 
enforcement,  we  get  back  a  notice  that  it  was  dismissed  because  "the  facts  did  not 
support  a  finding  of  a  violation."  I'm  very  troubled  by  that,  because  I  didn't  know  that  it 
was  the  responsibility  of  the  Ethics  Commission  to  find  a  violation.  Is  that  what  you  have  to 
do? 

JSC;  In  order  to  find  willful  misconduct,  yes,  there  has  to  be  a  certain  standard  of  evidence 
of  violation  and  without  parsing  every  single  word  of  how  these  things  are  written,  the 
standard  of  evidence  that  we  have  to  use,  the  bar,  is  a  little  bit  high.  I  mean  we  are  talking 
civil  matters,  so  the  preponderance  of  the  evidence,  not  necessarily  beyond  any 
reasonable  doubt.  But  it  is  still  a  difficult  standard  to  achieve,  particularly  in  the  past  there 
was  a  certain  amount  of  due  diligence  the  Ethics  Commission  was  not  able  to  achieve.  I 
think  it  is  different  now,  because  we  have  more  staffing  and  a  little  bit  more  resources  than 
we've  ever  had  before,  but  that  is  fairly  new. 

DC:  Is  one  of  the  difficulties  you  have  is  that  it  is  not  spelled  out  in  the  Sunshine 
Ordinance,  I'm  wondering  if  we  need  to  make  a  change — for  example  the  Florida 
Sunshine  Ordinance — it  says,  a  violation  of  (their)  Sunshine  Ordinance  "each  instance 
thereof,  a  fine  of  $5000  shall  be  imposed."  Now  if  we  had  text  like  that,  or  a  fine  of  $1 000 
or  $150  or  something,  would  that  make  your  job  easier? 

JSC:  The  short  answer  would  have  to  be  I  think  so,  in  that  most  of  the  things  we  prosecute 
are  certainly  levels  of  violation,  we  have  a  long  schedule  of  fines  and  other  things,  you 
know,  the  most  minimal  of  which  is  some  sort  of  verbal  or  written  reprimand,  moving  up  to 
small  fines  and  then  up  to  fairly  substantial  fines,  given  the  circumstances  of  the  case. 
That  makes  it  easier,  in  terms  of  jurisdiction  to  say,  yah,  there's  not  only  probable  cause, 
but  there  is  sufficient  probable  evidence  that  we  can  go  forward  and  then  adjudicate 
appropriately  what  the  response  should  be.  You  know,  there  are  mles  according  to  those 
that  make  it  a  little  bit  easier  for  us  to  be  less  arbitrary,  so  that,  someone  who  is  a  long- 
time candidate,  for  example  is  expected  to  know  the  rules  better  than  a  first  time 
candidate — that  sort  of  thing.  The  level  of  public  harm — somebody  who  receives  illegal 
contributions,  you  know,  a  substantial  amount  that  gets  elected,  commits  greater  harm 
than  someone  who  gets  the  same  amount,  but  doesn't  get  elected.  There's  standards  that 
are  there,  some  of  them  are  discretionary  and  some  of  them  are  prescribed  in  law,  but 
there's  more  of  a  schedule  of  violations  in  most  of  what  we  do. 

DC:  I  guess  we  need  to  know  what  level  of  evidence  we  need  to  provide  in  order  for  you  to 
be  able  to  accept  that  evidence  as  evidence  of  a  violation.  Since  we  don't  have  subpoena 
power,  you  know,  we  can't  subpoena  records  and  say,  investigate  to  find  out  whether  they 
were  actually  withholding  documents,  that  they  had  in  their  possession  for  example,  well 
you  do  have  that  subpoena  power,  is  that  not  true? 


JSC  Yes. 

DC:  And  have  you  ever  used  that  subpoena  power  to  your  knowledge?  On  cases  that 
were  referred  from  Sunshine  Ordinance  Task  Force? 

JSC:  Well,  I  really  mean  no  disrespect  by  this,  but  I  can't  discuss  specific  cases.  But  I  can 
tell  you  that  I  have  recently  used  the  subpoena  power  for  the  first  time,  by  recently  I  mean 
in  the  past  year  or  so,  and  we  are  starting  to  use  it  more,  but  in  the  past  again,  particularly 
in  the  first  ten  years  or  so  of  the  Commission  I  think  due  to  lack  of  experience  and 
resources  investigations  didn't  necessarily  go  that  far. 

EC:  Actually,  wasn't  subpoena  power  just  recently  conveyed  on  the  Commission? 

JSC:  The  Commission  didn't  always  have  subpoena  power,  I  believe  and  I  don't  know 
this,  I  believe  they  got  it  at  the  time  in  the  middle  of  the  Commission's  existence  when  it 
was  reconstituted. 

EC:  Right,  when  it  was  reconstituted  by  Charter,  I  believe. 
JSC:  I  got  it,  I  personally  got  subpoena  power  last  year. 

RK.  Mr.  St.  Croix,  run  us  through  the  procedure  when  the  SOTF  refers  a  violation  to  the 
Ethics  Commission.  Run  us  thrpugh  the  procedure  I'm  interested  in  what  happens,  I'm 
also  interested  in  whom  you  call  to  testify  or  don't  call,  what  happens? 

JSC:  Well,  like  any  case  that  is  referred  to  us,  we  look  at  anything  that  is  presented  to  us 
by  the  complainant.  In  your  case  it  would  be  the  Task  Force.  What  materials  were 
forwarded  to  look  at  those  to  see  what  the  source  was  to  try  to  verify  any  of  those.  I  can't 
say  it's  normal  to  contact  the  respondent,  because  contacting  the  respondent  is  not  the 
wisest  move,  though  in  the  case  of  the  Sunshine  Task  Force,  it  probably  would  be,  to  get 
the  facts  of  the  case  from  that  person.  There  would  usually.  I  suspect,  be  an  attempt  to 
contact  and  discuss  this  with  the  original  complainant  that  filed  the  complaint  here.  And 
then  the  determination,  and  this  is  the  difficult  part,  to  determine,  based  on  both  sides 
testimony,  whether  something  was  deliberate  or  not,  and  what  level  of  willfulness  there 
was,  and  whether  there  were  any  extenuating  circumstances.  I'm  only  familiar  personally 
with  one  of  those  complaints.  I'm  aware  of  four  sunshine  complaints  to  the  Ethics 
Commission  and.  . 

(tape  is  blank  here) 

so  then  assuming  that  the  Ethics  Commission  found  that  there  might  be  some  validity  to 
that,  complaint,  in  addition  to  just  talking  to  the  original  complainant  and  respondent,  they 
would  be  given  the  opportunity  to  offer  other  people  who  might  provide  any  valid 
information.  There  might  be  some  records  requests,  in  more  serious  cases  where  records 
requests  were  recused,  then  we  would  start  looking  into  subpoenas.  We  might  be 
contacting  people's  superiors  in  the  case  of  City  agencies.  Well,  we  are  almost  always 
dealing  with  City  agencies,  but  in  this  particular  case. 


EC:  So  what  can  we  do  to  provide,  if  we  were  to  refer  something  to  you  in  the  future,  to 
make  your  job  easier? 

JSC:  I'm  not  sure  if  there  is  anything  that  you  can  do  to  mal<e  it  easier,  investigations  are 
difficult  by  nature.  One  of  the  things  I  am  sure  is  fmstrating  to  you  is,  once  we  begin  a 
complaint,  the  provisions  in  law  about  not  discussing  them  are  fairly  standard,  and  for  the 
purposes  of  execution,  even  though  this  is  fon/varded  by  the  Task  Force,  your  are  not 
considered  the  complainant  who  has  access  to  the  ongoing  information  of  the 
investigation,  it  is  the  person  who  filed  the  original  complaint.  And  then  the  question  would 
be,  if  you  made  the  Task  Force  party  to  that  infomiation,  how  many  people  on  the  Task 
Force  get  to  know  the  confidential  portions  of  that  investigation?  And  how  do  you  keep 
that  under  wraps  because  the  respondent  has  rights  under  the  process.  And  under  the 
Brown  Act  the  confidentiality  and  enforcement  investigations  is  the  only  place  where  we 
really  have  confidential  infomiation  is  to  the  extent  allowed  by  state  law.  So  it  is  difficult  to 
quantify  what  specific  changes  might  change  that  process. 

EC:  The  provisions  that  are  and  this  is  a  bit  off  my  initial  questions,  but  in  terms  of  the 
rights  of  the  complainant,  so  if  someone  files  a  complaint  with  the  Task  Force,  we  find  it 
valid,  we  find  that  there  has  been  a  violation  of  the  ordinance,  by  a  City  employee  or 
officer,  we  refer  it  to  the  Ethics  Commission,  it  becomes  an  investigation,  so  what  you  are 
saying  is  that  there  is  certain  information  that  the  complainant  is  entitled  to  at  that  point? 

JSC:  Well,  we  don't  give  the  complainant  information  about  the  ongoing  investigation,  we 
do  engage  them  in  discussions  of  the  information  they  have.  We  don't  give  the 
complainant  other  information  gathered  away  from  them  in  any  case. 

EC:  Right,  but  when  you  were  prior  to  discussing,  that  is  what  I  was  trying  to  get  at,  what 
the  difference  is  in  the  information  you  can  provide  to  them... 

JSC:  Well,  if  it's  the  same  thing,  if  we  needed  more  infonnation,  we  could  come  to  you  and 
discuss  what  we  were  looking  for,  but  again,  because  that  would  mean  open  session, 
there's  a  delicate  nature  to  that,  whereas  the  person  who  filed  the  complaint  with  you,  we 
could  interview  behind  closed  doors  to  get...  now  you've  seen...  I'm  not  just  talking  about 
Sunshine  complaints  in  particular,  but  there  are  complaints  pending  where  sometimes  the 
complainant  goes  public  with  whatever  they  gave  to  us,  I  can't  control  that.  And  there  are 
sometimes  a  respondent  goes  public. 

EC:  That's  similar  to  Grand  Jury  rules,  they  have  the  right  to  do  that. 

JSC:  I'm  not  a  judge,  and  I  can't  slap  a  gag  order  on  somebody,  and  God  knows  I  wouldn't 
want  to  have  to  deal  with  any  of  that  anyway,  but  there's  nothing  in  the  law  that  says  well 
the  complainant  has  said  all  this,  and  the  respondent  has  said  all  of  this,  why  can't  you 
comment  on  it.  I  get  that  from  the  press  all  the  time.  "It's  out  there,  talk  to  me."  And  I  can't. 
And  sometimes  complainants  have  said  "1  waive  my  right  to  privacy"  well  you  can't  waive 
away  the  respondent's  right.  You  know,  so  there's  a  thing  about  investigations  and  one  of 


the  reasons  why  the  state  has  allowed  them  to  remain  confidential,  there  are  processes, 
conducts  and  mindsets  in  investigations,  and  you're  not  required  to  give  those  away 
because  it's  like  showing  your  plans  to  the  other  team,  you  know  your  plays  to  the  other 
team  or  your  plans  to  the  other  side,  there  are  certain  strategies  that  you  are  not  required 
to  give  away.  In  the  end,  of  course,  if  there  is  a  settlement  agreement,  or  somebody  is 
found  in  violation  of  the  law,  people  can  piece  together  what  they  will,  but  in  the  case 
where  a  case  is  dismissed  or  found  to  have  no  basis,  then  there's  not  a  whole  let  of 
infomnation  that  comes  out  of  that. 

EC:  Which  is  the  state  law  that  provides  for  confidentiality  in  this  area? 
JSC;  Mostly  the  PRA. 

EC:  Exemptions  in  the  PRA,  6254  or  something  around  there? 

JSC:  If  you  look  at  the  provisions  in  the  Brown  Act  and  in  local  law,  confidentiality 
requirement  locally,  is  to  the  maximum  permitted  by  state  law. 

EC:  Right,  I'm  trying  to  figure  out  which  of  the  state  laws  that  govern  in  this  area.  .. 

JSC:  Well,  I'll  follow  up  and  get  that  to  the  committee,  but  I  can't  cite  it  chapter  and  verse 
off  the  top  of  my  head. 

EC:  Right,  well,  I'm  curious  about  that. 

JSC:  I  have  a  big  black  book  on  my  desk  and  every  day  I  take  it  down  and  flip  throiinh  it 
and... 

EC:  That  would  be  interesting  information  for  me  in  terms  of  trying  to  figure  out  whether 
and  what  king  of  provisions  that  we  might  be  considering  for  tracking  purposes.  Obviously, 
there  are  certain  things  we  can  allow  more  than  is  pennitted  under  state  law,  but  to  the 
extent  that  state  law  prohibits  information  from  being  produced,  we  can't  necessarily  trump 
that. 

JSC:  That  word  permitted  is  different  than  required. 

EC:  Exactly,  so  in  terms  of  trying  to  figure  out  what  powers  or  information  that  we  may 
want  to  provide  or  -  in  our  ordinance  it  is  important  for  us  to  figure  out  which  provisions  of 
state  law  are  governing  for  example  the  Ethics  Commission. 

RK:  I  know  also  there  are  some  provisions  of  the  City  Charter  that  mandate  confidentiality, 
now  are  those  in  conformance  with  the  CPRA  or  are  they  separate  or  where  does  that  fall 
into... 

JSC:  My  understanding  in  general  is  they  are  modeled  after  the  state  law,  and  for  a  long 
time  the  drafters  of  such  things  generally  did  try  to  confonn  to  state  law,  and  in  fact  there 


is  a  lot  of  redundancy  enshrined  in  local  law  and  it  wouldn't  have  to  be  because  it  would 
apply  anyway,  and  I  think  the  original  thinking  was,  because  we  are  a  charter  city,  let's 
make  it  local  law  and  then  if  we  need  to  make  adjustments  to  it  and  we  can.  There  are 
some  benefits  to  being  a  charter  city  in  that  state  law  doesn't  exclusively  trump  local  law, 
unless  -  you  know  all  this  -  unless  of  course  it  says  it  does,  but. . . 

RK:  OK,  Mr.  Comstock. 

DC:  So  when  an  item  is  referred  to  the  Ethics  Commission  from  the  Sunshine  Task  Force, 
is  it  treated  like  a  complaint  for  investigation? 

JSC:  Yes.  It  is  a  confidential  complaint. 

DC:  OK,  so  could  you  walk  us  through  that,  I'm  looking  here  at  C3699-13  Investigation 
Enforcement  Proceedings  and  the  first  process  would  be  for  you  to  refer  it  to  the  city 
attomey  or  the  district  attorney?  Is  that  how... 

JSC:  Any  complaint  that  comes  is  outlined  and  a  letter  is  sent  automatically  to  the  city 
attorney  and  the  district  attorney  and  they  are  allowed  to  assert  jurisdiction.  And  they  have 
a  certain  amount  of  days  to  do  that.  And  that  doesn't  happen  often,  there  have  been 
occasions  —  it's  more  common  for  them  to  say  "let's  work  on  it  together. " 

DC:  So  when  that  part  is  over,  then  a  decision  is  made  at  the  commission  level  as  to  what 
action  you  plan  to  take?  And  that  written  commentary  is  sent  to  the  person? 

JSC:  Well,  the,  generally  the  complaints  are  acknowledged,  unless  they  are  anonymous 
and  there  is  an  initial  stage  where  we  try  to  determine  if  there  is  any  validity  to  the 
complaint.  I  do  not  imagine  there  would  be  any  time  when  we  would  tell  the  Task  Force 
there  is  nothing  here,  because  you  have  already  had  a  formal  hearing  process.  But  there 
are  times  individuals  file  a  complaint  that  for  whatever  reason,  we  would  decide  not  to 
pursue  at  all,  and  this  would  happen  if  someone  filed  an  identical  complaint  multiple  times 
that  has  already  been  adjudicated  for  example.  If  there  was  an  anonymous  complaint 
without  any  kind  of  evidence  or  back-up  or  whatever— that  doesn't  happen  often,  but  we 
do  have  the  option,  we  usually  run  those  through  the  commission.  But  the  next  step  would 
be  for  the  investigator  to  the  course  of  action  in  the  investigation  and  they  would  plot  that 
out  as  their  own  work  process. 

DC:  So,  just  reading  from  the  law,  the  then  Commission  tells  both  sides  what  action  they 
plan  to  take  or  if  no  action,  the  reasons  for  not  taking  any  action,  and  that  is  delivered  to 
them  within  14  days. . .  is  that  usually  the  way  it  is  . . . 

JSC:  Uhmm,  yeah,  unless  there's... in  order  to  make  an  initial  determination,  sometimes 
we  have  to  have  an  initial  investigation,  but  the  letters  to  the  City  Attorney  and  the  District 
Attorney  go  out  automatically  at  that  point.  And  then  there  could  be,  not  required 
necessarily,  but  during  the  course  of  an  investigation,  if  information  comes  in  that  was  not 
available,  that  might  change  the  course  of  the  case,  we  might  recontact  them,  for  example 


if  we  uncovered  criminal  activity,  that  wasn't  alleged  in  an  original  complaint,  we  would 
have  to  contact  the  District  Attorney. 

DC:  So,  it  says  here,  if  no  decision  has  been  made  within  14  days,  the  person  who  made 
the  complaint— or  in  this  case  that  would  be  the  Sunshine  Ordinance  Task  Force,  would 
you  treat  this  in  the  same  way,  that  within  14  days,  we  would  be  notified  of  the  reasons, 
for  example  if  there  were  a  delay? 

JSC:  Yeah, 

DC.  I  don't  remember  that  happening  so  far. 

JSC:  Well,  I  don't  recall  that  we  ever  determined  not  to  pursue  a  case  that  you  sent  for  us. 
Uhmm,  admittedly  the  investigations  for  the  referrals  that  you  made  have  taken,  at  least  in 
three  cases,  a  considerable  amount  of  time.  But  again  we  had,  and  again  I'm  tired  of 
sounding  like  a  broken  record,  when  I  got  here  we  only  had  one  investigator.  He  had  only 
been  working  there  a  few  months,  and  we  went  for  five  months  without  an  investigator  and 
another  four  to  six  with  an  investigator  that  only  worked  half-time,  so  there  was  a  long  log 
in  that  2002-2004  period  where  there  wasn't  any  movement  at  all  on  these  cases. 

DC:  Um  ,  then  you  have  findings  of  probable  cause? 

JSC:  Findings  of ...  should  the  staff  of  the  investigation  gather  enough  evidence  to 
suggest  that  a  violation  occurred,  we  then  make  a  report  to  the  Ethics  Commission  in 
closed  session,  saying  "we  need  to  do  a  full-fledged  investigation  of  this."  At  that  point  it's 
kind  of  an  authorization  to  do  a  full-blown  investigation,  as  opposed  to  the  preliminaries, 
interviewing  witnesses  and  stuff.  We  normally  wouldn't  issue  subpoenas  until  after  a 
probable  cause  hearing,  although  we  are  not  necessarily  prohibited  from  doing  it  earlier. 
And  again  that  depends  on  how  much  evidentiary  material  there  is. 

DC:  The  probable  cause  hearing  is  before  the  Commission? 

JSC:  Before  the  Commissioners,  again  that's  in  closed  session.  The  respondent  is 
allowed  to  appear,  with  or  without  representation  in  a  probable  cause  hearing.  And  after 
the  probable  cause  hearing  we  actually  make  a  public  accusation.  So  the  most  significant 
thing  about  the  finding  of  probable  cause  is  that  it  makes  the  accusation  public.  That's 
only  happened  to  my  knowledge  one  time  in  the  Ethics  Commission's  history.  And  once 
again,  I'll  say,  because  lack  of  resources  and  everything  else,  they've  never  gotten  there 
before. 

RK:  Mr  St  Croix,  as  we've  gone  through  the  ordinance  in  the  amendments  process, 
we've  been  considering  amending  the  ordinance  to  give  the  Sunshine  Ordinance  Task 
Force  a  lot  more  teeth  than  it  has  now,  including  the  ability  to  subpoena,  including  the 
ability  to  prescribe  penalties  and  fines,  etc.  Would  that  make  your  job  any  easier?  Would  it 
make  it  more  difficult?  Is  that  something  the  Ethics  Commission  would  be  uncomfortable 
with,  or  would  like? 


JCS:  I  can't... I'm  representing  the  Ethics  Commission  today,  and  in  order  to  answer  a 
question  like  that,  I  would  have  to  go  to  them,  because  I'm  not  authorized  to  say  one  way 
or  the  other  that  they  would  want  to  endorse  something  that  might  actually  dilute  their 
authority  and  I'm  not  comfortable  speaking  to  that. 

RK:  OK,  maybe  you  could  query  them  on  that  and,  without  having  to  come  back  here,  give 
us  some  kind  of  a  written  response? 

JSC:  I'm  happy  to  do  that  in  a  general  way,  if  you  want  more  specific  responses  from 
them,  I'd  like  questions  in  writing  and  I'll  take  them  to  I'll  get  you  answers  in  writing. 

RK:  OK,  if  you  could  make  a  general  query  to  them  ... 

JSC:  Why  don't  I  do  that  and  get  an  answer  you  and  if  you  want  to  follow-up  with 
something  more  specific,  than  I'll  do  that. 

RK:  Thank  you,  any  other  questions? 

DC:  We  are  in  the  process  now,  as  you  know,  of  revamping  these  specific  sections,  and 
when  we  do  have  some  changes,  I'd  like  to  fon/vard  those  on  to  you  for  your  comment  if 
that  is  allowed,  I  guess  just  for  your  personal  comment  because  of  the  experience  you 
have  with  Ethics  and  the  way  it's  run,  so  that  if  something  stands  out  that  looks  like  it 
would  be  unenforceable,  you  could  alert  us  to  that. 

JSC:  I'm  happy  to  give  it  what  I  would  consider  an  administrative  review,  I'm  hesitant  to 
make  personal  comments  on  things  in  general  because,  almost  always,  wh^n  I'm  in  public 
I'm  representing  the  Commission  and  I'd  like  to  avoid  the  confusion  of  when  it's  me  and 
when  it's  me  with  the  other  hat  on,  I  know  a  lot  of  people  in  town  wear  a  lot  of  hats  and  it 
just  gets  very  confusing  sometimes. 

DC:  Well  that  certainly  would  be  helpful,  this  is  the  nitty-gritty  part  of  it,  and  most  of  the 
complaints  that  we  hear  coming  from  the  public  come  from  the  fact  that  a  lot  of  time  is 
wasted  with  no  enforcement,  you  know  and  we  get  a  lot  of  that  complaint  and  it's  a 
constant  diet  for  us  that  is  very  difficult  to  digest.  We  are  working  assiduously  to  find  some 
solution  to  this  problem  and  we  are  allowed  to  refer  things  to  Ethics  or  to  the  District 
Attomey  and  to  the  Attorney  General,  and  that's  about  it  for  enforcement  and  we  don't 
have  any  real  enforcement  power  of  our  own.  And  so  far,  we've  batted  zero,  so  it's  a 
serious  problem  for  us. 

JSC:  I  can  say  that,  at  least  to  a  degree,  I'm  empathetic,  we're  in  a  difficult  line  of  work, 
and  it  can  be  very  frustrating,  and  I  understand  that. 

RK:  Well,  I  think  part  of  the  problem  is  that,  in  the  past,  as  you  have  pointed  out  Mr.  St. 
Croix  is  that  you  have  been  understaffed.  And  that,  I  think,  is  one  of  the  reasons  why  a  lot 
of  the  complaints  we  have  sent  to  Ethics  you  have  just  been  unable  to  deal  with  them,  so 
that  is  not  a  criticism,  it  is  just  a  cold  hard  fact  of  life. 


JSC:  And  in  fairness  to  us,  as  we  have  been  able  to  start  pursuing  actual  work  on  some  of 
these  complaints,  people  are  ticked  off  that  we  are  able  to  do  it  rather  than  ticked  off  that 
we  couldn't  do  it  in  the  past. 

DC:  When  we  send  an  Order  of  Determination  or  when  we  refer  something  to  you,  do  you 
need  more  information  from  us  with  regard  to  what  laws  we  feel  have  been  violated  or  are 
our  Orders  of  Determination  complete  enough'i' 

JSC  It  doesn't  hurt,  we  already  kind  of  know  most  of  that  stuff,  I  mean,  our  investigators 
all  have  law  degrees,  so  what  they  don't  know  we  either  get  advice  from  the  City  Attorney 
or  they  can  research  themselves,  and  given  your  lack  of  resources,  I'm  not  sure  that  is 
something  you  need  to  do. 

RK:  Any  other  questions? 

EC:  I  just  want  to  thank  Mr.  St.  Croix  for  coming,  I  think  this  has  been  very,  very  helpful. 

RK:  What  I'd  like  to  do  is  have  public  comment  now  on  the  conversation  we've  been 
having  with  Mr.  St.  Croix,  and  perhaps  Mr.  St.  Croix  would  like  to  give  any  of  his 
observations  following  those  public  comments,  and  I  believe  we  do  have  somebody  to 
speak  now. 

Public  Comment 

Kimo  Crossman:  Hi,  Kimo  Grossman.  I  just  wanted  to  throw  out  a  couple  of  things.  I  think 
there  is  some  dispute  about  whether  the  SOTF  can  go  into  closed  session  or  not, 
currently,  I  don't  see  anything  that  resthcts  the  SOTF  from  going  into  closed  session, 
currently  today,  and  if  that's  the  case  that  might  allow  them  to  be  a  participant  in  a 
complaint  today,  without  any  changes  to  the  ordinance.  It  would  also  be  a  way  for  them  to 
review  documents  that  are  disputed,  today,  if  a  department  brings  them  to  the  meeting, 
but  refuses  to  disclose  them  in  public.  In  addition,  I  believe  there  is  a  move  afoot  at  the 
Ethics  Commission  to  redo  the  fee  structure,  and  there  is  some  dispute  about  how  that 
might  come  about.  It  might  be  informative  to  the  Task  Force  to  learn  about  how  they  go 
about  that,  because  it  might  inform  you  guys  about  how  you  want  to  address  it  as  well.  I 
know  there  has  also  been  a  lot  of  back-and-forth  about  waivers  as  well,  of  fees,  and  then 
lastly,  I  want  to  remind  the  Task  Force  that  there  is  some  dispute  about  the  definition  of 
willful  misconduct:  Allen  Grossman,  an  attorney  of  fifty  years,  pointed  out  that,  if  it  is  your 
duty  to  follow  certain  tasks,  and  you  chose  not  to  do  them,  then  it  was  his  opinion  that  that 
was  willful  misconduct  and  there  wasn't  this  need  for  a  huge  pile  of  evidence  that  some 
people  feel  you  have  to  have.  It's  your  duty,  you  have  to  do  it,  it  is  clearly  laid  out  in  the 
ordinance  that  it  is  willful  misconduct,  so  that  is  his  opinion  on  the  matter.  Thanks. 

RK;  Thank  you,  the  Chair  will  observe  that  there  is  nobody  else  in  the  audience  section. 
Mr.  St.  Croix  do  you  have  any  observations  about  the  comments  just  received? 


JSC:  I'm  not  aware  of  the  law  or  the  logic  behind  what  the  Task  Force  can.  and  cannot  do, 
I'd  have  to  refer  those  requests  to  the  City  Attorney.  I  think  a  lot  of  people  see  willful 
misconduct  and  think  they  know  it  when  they  see  it,  but  I  think  being  able  to  prove  it  in 
court  is  a  little  more  difficult  than  the  assertion  that  was  made. 

RK:  Thank  you.  I  believe... Mr.  St.  Croix  thank  you  very  much  for  all  the  time  you  spent  her 
this  afternoon,  your  comments  are  very  helpful  and  very  much  appreciated. 


IX.  San  Francisco  Administrative  Code  Chapter  67 
(Sunshine  Ordinance) 

a.    Ch-\pter  67  THE  San  Francisco  Sunshine  Ordin.\nce 
OF  1999 

.Aj-'jcIc  I.  In  Genera] 

Article  II.  Public  Access  to  Meetings 

^Axticle  III.  PubLc  Informanon  and  Public  Records 

.Article  IV.  Policy  Implcmcntaoon 

B.  Article  I.  In  General 

SEC.  67.1.  Findings  and  Purpose. 
SEC.  67.2.  Citauon. 

C.  Sec.  67.1.  Findings  AND  Purpose. 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco  find  and  declare: 

(a)  Government's  dury  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

(b)  EIcCTcd  officials,  commissions,  boards,  councils  and  other  agenaes  of  the  City  and  County  exist  to  conduct  the 
people's  business.  The  people  do  not  cede  to  these  entities  the  right  to  decide  what  the  people  should  know  about  the 
operations  of  local  government. 

(c)  Although  California  has  a  long  tradition  of  jaws  designed  to  protect  the  public's  access  to  the  workings  of  govern- 
ment, every  generation  o^goveinmcnta]  leaders  includes  officials  who  feel  more  comfortable  conducting  public  business 
away  from  the  scrutiny  of  those  who  elect  and  employ  them.  New  approaches  to  government  constantly  offer  public 
officials  additional  ways  to  hide  the  making  of  public  polir;.-  fv  n  the  public  As  government  evolves,  so  must  the  laws 
designed  to  ensure  that  the  process  remains  visible. 

(d)  The  dght  of  the  people  to  know  what  their  government  and  chose  acting  on  behalf  of  their  government  are  doing 
IS  fundamental  to  democracy,  and  with  very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government 
officials  may  use  to  prevent  pubUc  access  to  informauon.  Only  in  rare  and  unusual  circumstances  does  the  public 
benefit  from  allowuig  the  business  of  government  to  be  conducted  in  secret,  and  those  circumstances  should  be  carefully 
and  narrowly  defined  to  prevent  public  officials  from  abusing  their  authority. 

(c)  Public  officials  who  attempt  to  conduct  the  public's  business  in  secret  should  be  held  accountable  for  their  actions. 
Only  a  strong  Open  Government  and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force,  can 
protect  the  public's  interest  in  open  government. 

(t)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the  people  of  the  Qty  remain  in  control  of  the 
government  they  have  created 

(g)  Pnvate  entities  and  mdi\nduals  and  employees  and  officials  of  the  City  and  County  of  San  Francisco  have  rights  to 
privacy  that  must  be  respected.  I  lowever,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting  body.  i:iat 
person,  »nd  (he  public,  has  the  nglu  to  :ui  open  and  public  process,  (..^ddcd  by  Ord.  265-93,  App.  8/18/93;  amended  by 
Prop<:.siuon  G.  11/:V99) 

D.  Sec.  67.2.  Citation. 

'ITus  Chapter  may  be  cited  as  the  San  Francisco  Sunshine  Ordinance.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  1 1/2/99) 

E.  Article  II.  Public  Access  To  Meetings 

SEC.  67.3.  Definiuons. 
SEC.  67.4.  Passive  Meetings. 

SEC.  67.5.  Meetings  To  Be  t^cn  and  Public;  .\pplicanon  of  Brown  Act. 
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SEC.  67.6.  Conduct  of  Business;  Time  and  Place  For  Meetings. 

SEC.  67.7.  Agenda  Requirements;  Regular  Meetings. 

SEC.  67.7-1.  Public  Notice  Requirements. 

SEC.  67.8.  Agenda  Disclosures:  Closed  Sessions. 

SEC.  67.8-1.  Additional  Requirements  for  Closed  Sessions 

SEC.  67.9.  Agendas  and  Related  Mateaals:  Public  Records. 

SEC.  67.10.  Closed  Sessions:  Permitted  Topics. 

SEC.  67.11.  Statement  of  Reasons  For  Closed  Sessions. 

SEC.  67.12.  Disclosure  of  Closed  Session  Discussions  and  Acdons. 

SEC.  67.13.  Barriers  to  Attendance  Prohibited. 

SEC.  67.14.  Tape  Recording,  Filming  and  Still  Photography. 

SEC.  67.15.  PubHc  Testimony. 

SEC.  67.16.  Minutes. 

SEC.  67.17.  Public  Comment  By  Members  of  Policy  Bodies. 

F.     Sec.  67.3.  Definitions. 

Whenever  in  this  Article  the  following  words  or  phrases  are  used,  they  shall  have  the  following  meanings: 

(a)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(b)  "Meeting"  shall  mean  any  of  the  following: 

(1)  A  congregation  of  a  majority  of  the  members  of  a  policy  body  at  the  same  time  and  place; 

(2)  A  series  of  gatherings,  each  of  which  involves  less  than  a  majority  of  a  policy  body,  to  hear,  discuss  or  deliberate 
upon  any  item  that  is  within  the  subject  matter  jurisdiction  of  the  City,  if  the  cumulative  result  is  that  a  majority  of 
members  has  become  involved  in  such  gatherings;  or 

(3)  Any  other  use  of  personal  intermediaries  or  communications  media  that  could  permit  a  majority  of  the  members  of 
a  policy  body  to  become  aware  of  an  item  of  business  and  of  the  views  or  positions  of  other  members  with  respect 
thereto,  and  to  negotiate  consensus  thereupon. 

(4)  "Meeting"  shall  not  include  any  of  the  following: 

(A)  Individual  contacts  or  conversations  betw:  en  a  member  of  a  policy  body  and  another  person  that  do  not  convey  to 
the  member  the  views  or  positions  of  other  members  upon  the  subject  matter  of  the  contact  or  conversation  and  in 
which  the  member  does  not  solicit  or  encourage  the  restatement  of  the  views  of  the  other  members; 

(B)  The  attendance  of  a  majority  of  the  members  of  a  policy  body  at  a  regional,  statewide  or  national  conference,  or  at 
a  meeting  organized  to  address  a  topic  of  local  community  concern  and  open  to  the  public,  provided  that  a  majority  of 
the  members  refrains  from  using  the  occasion  to  collectively  discuss  the  topic  of  the  gathering  or  any  other  business 
within  the  subject  matter  jurisdiction  of  the  City;  or 

(Q  The  attendance  of  a  majority  of  the  members  of  a  policy  body  at  a  pxirely  social,  recreational  or  ceremonial  occa- 
sion other  than  one  sponsored  or  organized  by  or  for  the  policy  body  itself,  provided  that  a  majority  of  the  members 
refrains  from  using  the  occasion  to  discuss  any  business  within  the  subject  matter  jurisdiction  of  this  body.  A  meal 
gathering  of  a  policy  body  before,  during  or  after  a  business  meeting  of  the  body  is  part  of  that  meeting  and  shall  be 
conducted  only  under  circumstances  that  permit  public  access  to  hear  and  observe  the  discussion  of  members.  Such 
meetings  shall  not  be  conducted  in  restaurants  or  other  accommodations  where  public  access  is  possible  only  in  consid- 
eration of  making  a  purchase  or  some  other  payment  of  value. 

(C-1)*  The  attendance  of  a  majority  of  the  members  of  a  policy  body  at  an  open  and  noticed  meeting  of  a  standing 
committee  of  that  body,  provided  that  the  members  of  the  policy  body  who  are  not  members  of  the  standing  committee 
attend  only  as  observers. 

(D)  Proceedings  of  the  Department  of  Social  Services  Child  Welfare  Placement  and  Review  Comminee  or  similar 
committees  which  exist  to  consider  confidential  information  and  make  decisions  regarding  Department  of  Sodal  Ser- 
vices clients. 

(c)  "Passive  meeting  body"  shall  mean: 

(1)  Advisory  committees  created  by  the  initiative  of  a  member  of  a  policy  body,  the  Mayor,  or  a  department  head; 

(2)  Any  group  that  meets  to  discuss  with  or  advise  the  Mayor  or  any  Department  Head  on  fiscal,  economic,  or  policy 
issues; 

(3)  Social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by  or  for  a  policy  body  to  which  a  majority  of 
the  body  has  been  invited. 
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(4)  "Passive  meeiing  bod/'  shall  not  include  a  comrruitee  that  consists  solely  of  employees  of  the  Civf  and  County  of 
San  Francisco  created  by  the  inioaavc  of  a  nnember  of  a  policy  body,  the  Mayor,  or  a  deparunent  head; 

(5)  Not^ithstanduig  the  provisions  of  paragiaph  (4)  above,  "Passive  meeting  body"  shall  include  a  committee  that 
consists  solely  of  employees  of  the  City  and  County  of  San  Franasco  when  such  committee  is  reviewing,  developing, 
modifying,  or  creating  aty  poUacs  or  procedures  relating  to  the  public  health,  safety,  or  welfare  or  relating  to  services 
for  the  homeless; 

(d)  'Tohcy  Body"  shall  mean: 
(1)  The  Board  of  Supervisors; 

n)  Any  orher  board  or  commission  en\.imeratcd  in  the  charter, 

Krv  rommission,  committee,  or  other  body  created  by  ordinance  or  resoludon  of  the  Board  of  Supervisors; 

-    \nv  uJ-.  -.  ir.ry-  board,  commission,  commirree  or  body,  created  by  the  imaative  of  a  policy  body; 
\nv  s:aiKiing  commitree  of  a  policy  body  irrespective  of  its  composition. 

i6)  "Pobcv  B(xiy"  shaD  not  include  a  commirtee  which  consists  solely  of  employees  of  the  City  and  Coanty  of  San 
Franasco.  unless  such  committee  was  established  by  charter  or  by  ordmancc  or  resolution  of  the  Board  of  Supervisors. 

(7)  Any  ad^^sory  board,  commission,  committee,  or  council  created  by  a  federal,  state,  or  local  grant  whose  members 
are  appointed  by  city  offiaals,  employees  or  agents.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  129-98, 
App.  4/17/98,  Proposition  G,  11/2/99) 

Editor's  noU:  Thi  drafUrs  of  Prvpontton  G  (Novtmher  2,  1999)  inadvertently  omitted  section  67.3(b)(4)(C-1),  forvirrly  section 
6  '^.3(h)(4 )(D).  from  the  text  of  the  ordinarui  suhrnitted  to  the  voUrs. 

G.  Sec.  67.4.  Passive  Meetings. 

(a)  ^Ml  g-ithcnngs  of  passive  meeting  bod'es  shall  be  accessible  to  individuals  upon  inquiry  and  to  the  extent  possible 
consistent  with  the  faciliucs  in  which  they  occur. 

(1)  Such  gathenngs  need  not  be  fomially  noticed,  except  on  the  City's  website  whenever  possible,  although  the  time, 
pbcc  and  nature  of  the  gathering  shall  be  disclosed  upon  inquiry  by  a  member  of  the  public,  and  any  agenda  actually 
prepared  for  the  gathering  shall  be  accessible  to  such  inquirers  as  a  public  record. 

(2)  Such  gathenngs  need  not  be  conducted  in  any  particular  space  for  the  accommodation  of  members  of  the  public, 
although  nieuibcrs  of  the  public  shall  be  permitted  to  observe  on  a  space  available  basis  consistent  with  legal  and  pracd- 
cai  restrictions  on  occupancy 

(3)  Such  gatherings  of  a  business  nature  need  not  provide  opportunities  for  comment  by  members  of  the  public,  al- 
though the  person  presiding  may,  in  his  or  her  discretion,  entertain  such  questions  or  comments  from  spectators  as  may 
be  relevant  to  the  business  of  the  gathering. 

(4)  Such  gatherings  of  a  social  or  ceremonial  nature  need  not  provide  refreshments  to  spectators. 

(5)  Gatherings  subject  to  this  subsection  include  the  following:  advisory  committees  or  other  multimember  bodies 
created  in  wnung  or  by  the  initiative  of,  or  otherwise  primarily  formed  or  existing  to  serve  as  a  non-governmental 
advisor  to,  a  member  of  a  policy  body,  the  Mayor,  the  City  Administrator,  a  department  head,  or  any  elective  officer,  and 
social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by  or  for  a  policy  body  to  which  a  majoaty  of  the 
body  has  been  invited.  This  subsection  shall  not  apply  to  a  committee  which  consists  solely  of  employees  of  the  City 
and  County  of  San  Francisco. 

(6)  Gatherings  defined  in  subdivision  (5)  may  hold  closed  sessions  under  circumstances  allowed  by  this  Article. 

(b)  To  the  extent  not  inconsistent  with  state  or  federal  law,  a  policy  body  shall  include  in  any  contract  with  an  entity 
that  owns,  operates  or  manages  any  property  in  which  the  City  has  or  will  have  an  ownership  interest,  mcluding  a 
mongagc,  and  on  which  the  entity  performs  a  government  tlincDon  related  to  the  furtherance  of  health,  safety  or 
welfare,  a  rcquireinciil  that  any  meeting  of  the  governing  board  of  the  entity  to  address  any  matter  relating  to  the  prop- 
erty or  Its  government  related  activities  on  the  property,  or  performance  under  the  contract  or  grant,  be  conducted  as 
provided  in  subdivision  (a)  of  this  section.  Records  made  available  to  the  governing  board  relating  to  such  matters  shall 
be  likewise  available  to  ihc  public,  at  a  cost  not  to  exceed  the  actual  cost  up  to  10  cents  per  p-igc,  or  at  a  higher  actual 
cost  as  demonstrated  m  wnting  to  such  governing  board.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287- 
96,  App.  7/12/96,  Proposition  G.  11/2/99) 

H.  Sec.  67.5.  Meetings  To  Be  Open  AND  PUBLIC; 
Application  of  Brown  Act. 

All  meetings  of  any  policy  body  shall  be  (ipcn  and  public,  and  governed  by  the  provisions  of  the  Ralph  M.  Brown  Act 
(Government  Code  Secnons  54950  ct  scq.)  and  of  this  article.   In  case  of  inconsistent  requirements  under  the  Brown 
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Act  and  this  article,  the  requirement  which  would  result  in  greater  or  more  expedited  pubbc  access  shall  apply.  (Added 
by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

I.     Sec.  67.6.  Conduct  of  Business;  Time  and  Place  for 
Meetings. 

(a)  Each  poEcy  body,  except  for  advisory  bodies,  shall  establish  by  resolution  or  modon  the  time  and  place  for  holding 
reg;ular  meetings. 

(b)  Unless  otherwise  required  by  state  or  federal  law  or  necessary  to  inspect  real  property  or  personal  property  'vhich 
cannot  be  cooveniendy  brought  within  the  territory  of  the  City  and  County  of  San  Francisco  or  to  meet  with  residents 
residing  on  property  owned  by  the  City,  or  to  meet  with  residents  of  another  judsdiction  to  discuss  actions  of  the  policy 
body  that  affect  those  residents,  all  meetings  of  its  policy  bodies  shall  be  held  within  the  City  and  County  of  San  Fran- 
cisco. 

(c)  If  a  regukr  meeting  would  otherwise  fall  on  a  holiday,  it  shall  instead  be  held  on  the  next  business  day,  unless  oth- 
erwise rescheduled  in  advance. 

(d)  If,  because  of  Ere,  flood,  earthquake  or  other  emergency,  it  would  be  unsafe  to  meet  at  the  regular  meeting  place, 
meetings  may  be  held  for  the  duradon  of  the  emergency  at  some  other  place  specified  by  the  policy  body.  The  change 
of  meeting  site  shall  be  announced,  by  the  most  rapid  means,  of  communication  available  at  the  time,  in  a  notice  to  the 
local  media  who  have  requested  written  notice  of  special  meetings  pursuant  to  Government  Code  Section  54956. 
Reasonable  attempts  shall  be  made  to  contact  others  regarding  the  change  in  meeting  location. 

(e)  Meetings  of  passive  meeting  bodies  as  specified  in  Section  67.6(d)(4)  of  this  article  shall  be  preceded  by  norice 
delivered  personally  or  by  mail,  e-mail,  or  facsimile  as  reasonably  requested  at  least  72  hours  before  the  time  of  such 
meeting  to  each  person  who  has  requested,  in  writing,  notice  of  such  meeting.  If  the  advisory  body  elects  to  hold  regular 
meetings,  it  shall  provide  by  bylaws,  or  whatever  other  rule  is  utilized  by  that  advisory  body  for  the  conduct  of  its 
business,  for  the  time  and  place  for  holding  such  tegular  meetings.  In  such  case,  no  notice  of  regular  meetings,  other 
than  the  posting  of  an  agenda  pursuant  to  Section  67.7  of  this  article  in  the  place  used  by  the  policy  body  which  it 
advises,  is  required. 

(f)  Special  meetings  of  any  policy  body,  including  advisory  bodies  that  choose  to  establish  regular  meeting  times,  may 
be  called  at  any  time  by  the  presiding  officer  thereof  or  by  a  majority  of  the  members  thereof,  by  delivering  personally  or 
by  mail  written  notice  to  each  member  of  such  policy  body  and  the  local  media  who  have  requested  wntten  notice  of 
special  meetings  in  writing.  Such  notice  of  a  special  meeting  shall  be  delivered  as  described  in  (e)  at  least  72  hours  before 
the  time  of  such  meeting  as  specified  in  the  notice.  The  notice  shall  specify  the  time  and  place  of  the  speaal  meeting 
and  the  business  to  be  transacted.  No  other  business  shall  be  considered  at  such  meetings.  Such  wntten  notice  may  be 
dispensed  with  as  to  any  member  who  at  or  prior  to  the  time  the  meeting  convenes  files  with  the  presiding  officer  or 
secretary  of  the  body  or  commission  a  written  waiver  of  notice.  Such  waiver  may  be  gjven  by  telegram.  Such  written 
notice  may  also  be  dispensed  with  as  to  any  member  who  is  actually  present  at  the  meeting  at  the  time  it  convenes.  Each 
special  meeting  shall  be  held  at  the  regular  meeting  place  of  the  policy  body  except  that  the  policy  body  may  designate  an 
alternate  meeting  place  provided  that  such  alternate  location  is  specified  in  the  notice  of  the  special  meeting;  further 
provided  diat  die  notice  of  the  special  meeting  shall  be  given  at  least  15  days  prior  to  said  special  meeting  being  held  at 
an  alternate  location.  This  provision  shall  not  apply  where  the  alternative  meeting  location  is  located  within  the  same 
building  as  the  regular  meeting  place. 

(g)  If  a  meeting  must  be  canceled,  continued  or  rescheduled  for  any  reason,  notice  of  such  change  shall  be  provided  to 
the  public  as  soon  as  is  reasonably  possible,  including  posting  of  a  cancellation  notice  in  the  same  manner  as  descnb)ed  in 
section  67.7(c),  and  mailed  notice  if  sufficient  time  permits.  (Added  by  Ord.  265-93,  App.  8/18/93;  am.ended  by  Propo- 
sition G,  11/2/99) 

J.     Sec.  67.7.  Agenda  Requirements;  Regular  Meetings. 

(a)  At  least  72  hours  before  a  regular  meeting,  a  policy  body  shall  post  an  agenda  containing  a  meaningful  description 
of  each  item  of  business  to  be  transacted  or  discussed  at  the  meeting.  Agendas  shall  specify  for  each  item  of  business 
the  proposed  action  or  a  statement  the  item  is  for  discussion  only.  In  addition,  a  policy  body  shall  post  a  cjrrent  agenda 
on  its  Internet  site  at  least  72  hours  before  a  regular  meeting. 

(b)  A  descnption  is  meaningful  if  it  is  suffidendy  clear  and  specific  to  alert  a  person  of  average  intelligence  and  educa- 
tion whose  interests  are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more  informa- 
tion on  the  item.  The  description  should  be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall  refer 
to  any  explanatory  documents  that  have  been  provided  to  the  policy  body  in  connection  with  an  agenda  item,  such  as 
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correspondence  or  reports,  and  such  documenrs  shall  be  posted  adjacent  ro  the  agenda  or,  if  such  documents  are  of 
more  than  one  page  in  length,  made  available  for  public  inspection  and  copying  at  a  location  indicated  on  the  a^^enda 
during  norma!  ofQcc  hours. 

(c)  The  agenda  shall  speafy  the  time  and  location  of  the  regular  meeting  and  shall  be  posted  in  a  location  that  is  freely 
accessible  to  members  pf  the  public. 

vd)  .N'o  action  or  ilisciission  shall  be  undertaken  on  any  item  not  appearing  on  the  posted  agenda,  except  that  Tiembers 
of  a  policy  body  nuy  respond  to  statements  made  or  questions  posed  by  persons  exernsing  their  public  testimony  tights, 
to  the  extent  of  asking  a  question  for  clanficanon,  providing  a  reference  to  staff  or  other  resources  for  factual  informa- 
tion, or  requesting  staff  to  report  back  to  the  body  at  a  subsequent  meeting  concerning  the  matter  raised  by  such  testi- 
mony. 

(e)  Notwithstanciing  subdivision  (d),  the  policy  body  may  take  action  on  items  of  business  not  appearing  on  the  posted 
agenda  under  any  of  rhe  following  conditions: 

(1)  Upon  a  detcrminanon  by  a  majority  vote  of  the  body  that  an  accident,  natural  disaster  or  work  force  disruption 
poses  a  threat  to  public  health  and  safety. 

^)  Upon  a  guod  faidi,  reasonable  determination  by  a  tvo-thirds  vote  of  the  body,  or,  if  less  than  two-thirds  of  the 
members  are  present,  a  unanimous  vote  of  those  members  present,  that  (A)  the  need  to  take  immediate  action  on  the 
item  is  so  imperative  as  to  threaten  serious  injury  to  the  public  interest  if  action  were  deferred  to  a  subsecjuent  special  or 
regular  meeting,  or  relates  to  a  purely  com.mendatory  action,  and  (B)  that  the  need  for  such  action  came  to  the  attention 
of  the  body  subsequent  to  the  agenda  being  posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  on  an  agenda  posted  pursuant  to  subdivision  (a)  for  a  pnor  meeting  of  the  body  occurring  not  more 
than  five  calendar  days  poor  to  'he  date  action  is  taken  on  the  item,  and  at  the  prior  meeting  the  item  was  continued  to 
the  meeting  at  which  action  is  being  taken. 

(f)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  agendas  for  regular  and  special  meetings 
are  made  available  to  speech  and  hearing  impaired  persons  through  telccommunicauons  devices  for  the  deaf,  telecom- 
mumcarions  relay  services  or  equivalent  systems,  and,  upon  request,  to  sight  impaired  persons  through  Braille  or 
enlarged  type. 

(g)  Each  policy  body  shall  ensure  that  notices  and  agendas  for  regular  and  special  meetings  shall  include  the  following 
notice: 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 
(Chapter  67  of  the  San  Franasco  Administrarive  Code) 

Governm.ent's  duty  is  to  serve  the  public,  reaching  its  decisions  in  fioll  view  of  the  public.  Commissions,  boards,  coun- 
cils and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that 
deliberations  axe  conducted  before  the  people  and  that  City  operaUons  are  open  to  the  people's  review. 

FOR  MORE  INFORM.\riON  ON  YOUR  RIGHTS  UNDER  THE  SL^NSHINE  ORDINANCE  OR  TO 
REPORT  A  VlOI  ATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE  TASK  FORCE. 

(h)  Each  agenda  of  a  policy  body  covered  by  this  Sunshine  Ordinance  shall  include  the  address,  area  code  and  phone 
number,  far  number,  e  mail  address,  and  a  contact  person's  name  for  the  Sunshine  Ordinance  Task  Force.  Information 
on  how  to  obtam  a  free  copy  of  the  Sunshine  Ordinance  shall  be  included  on  each  agenda.  (Added  by  Ord.  265-93, 
App.  8/18/93;  amended  by  Ord.  292  95,  App.  9/8/95;  Ord.  185-96,  App.  5/8/96;  Proposition  G,  11/2/99) 

K.    Sec.  67.7-1.  PuBuc  Notice  Requirements. 

(a)  ,\ny  public  notice  that  is  mailed,  posted  or  published  by  a  City  department,  board,  agency  or  commission  to  resi- 
dents residmg  within  a  specific  area  to  inform  those  residents  of  a  matter  that  may  impact  their  property  or  that 
neighborhood  area,  shall  be  bncf,  concise  and  written  in  plain,  easily  understood  Enj^lish. 

(b)  The  norirc  should  mform  the  residents  of  the  proposal  or  planned  activity,  the  length  of  time  planned  for  the  activ- 
ity, the  effect  of  the  pcoposaJ  oc  acuvity,  and  a  telephone  contact  for  residents  who  have  questions. 

(c)  If  the  nouce  informs  the  public  of  a  public  meeting  or  hearing,  then  the  nodce  shall  state  that  persons  who  are 
unable  to  attend  the  public  meeting  or  hearing  may  submit  to  the  City,  by  tlie  time  the  proceeding  begins,  wntten 
comments  regarding  the  subjea  of  tlie  meeting  or  hcajnng,  that  these  comments  will  be  made  a  part  of  the  ofCaal  public 
record,  and  that  the  comments  will  be  brought  to  the  attention  of  the  person  or  persons  conducting  the  public  meeting 
or  heanng.  The  notice  should  also  sute  the  name  and  address  of  the  person  or  persons  to  whom  those  wntten  com- 
ments should  be  submitted.  (Added  by  Ord.  185-96,  App.  5/8/96;  amended  by  Proposinon  G,  1 1/2/99) 
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Sec.  67.8.  Agenda  Disclosures:  Closed  Sessions. 


(a)  In  addition  to  the  brief  general  descnption  of  items  to  be  discussed  or  acted  upon  in  open  and  public  session,  the 
agenda  posted  pursuant  to  Government  Code  Section  54954.2,  any  mailed  notice  given  pursuant  to  Government  Code 
Section  54954.1,  and  any  call  and  notice  delivered  to  the  local  media  and  posted  pursuant  to  Government  Code  Section 
54956  shall  specify  and  disclose  the  nature  of  any  dosed  sessions  by  providing  all  of  the  follou-inginfomiation: 

(1)  With  respect  to  a  closed  session  held  pursuant  to  Government  Code  Section  54956.7: 
LICENSE/PERMIT  DETERMINATION: 
 applicant(s) 

The  space  shall  be  used  to  specify  the  number  of  persons  whose  applications  are  to  be  reviewed. 

(2)  With  respect  to  every  item  of  business  to  be  disaissed  in  closed  session  pursuant  to  Government  Code  Section 
54956.8: 

CONFERENCE  WITH  REAL  PROPERTY  NEGOTL\TOR 
Property: 


Person  (s)  negotiating: 


Under  negodadon: 

Price:  Terms  of  payment  Both:  

The  space  under  "Property"  shall  be  used  to  list  an  address,  including  cross  streets  where  applicable,  or  other  descrip- 
tion or  name  which  permits  a  reasonably  ready  identification  of  each  parcel  or  structure  subject  to  negooauon.  The 
space  under  "Person(s)  negotiating"  shall  be  used  to  identify  the  person  or  persons  with  whom  negotiations  concerning 
that  property  are  in  progress.  The  spaces  under  "Under  negotiation"  shall  be  checked  off  as  applicable  to  indicate  which 
issues  are  to  be  discussed. 

(3)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Secaon 
54956.9,  either: 

CONFERENCE  WITH  LEGAL  COUNSEL 
Existing  litigation: 


 Unspecified  to  protect  service  of  process 

 Unspecified  to  protect  settlement  posture 

CONFERENCE  WITH  LEGAL  COUNSEL 
Anticipated  Uugation: 

 As  defendant   ,  As  plaintiff 

The  space  under  "Existing  litigation"  shall  be  used  to  specifically  identify  a  case  under  discussion  pursuant  ro  <;ubdivi- 
sion  (a)  of  Government  Code  Section  54956.9,  including  the  case  name,  court,  and  case  number,  unless  the  identification 
would  jeopardize  the  City's  ability  to  effectuate  service  of  process  upon  one  or  more  unserved  parties,  in  which  Listance 
the  space  in  the  next  succeeding  line  shall  be  checked,  or  unless  the  identification  would  jeopardize  the  City's  ability  to 
conclude  existing  settlement  negotiations  to  its  advantage,  in  which  instance  the  space  in  the  next  succeeding  line  shall 
be  checked.  If  the  closed  session  is  called  pursuant  to  subdivision  (b)  or  (c)  of  Section  54956.9,  the  appropriate  space 
shall  be  checked  under  "Anticipated  litigation"  to  indicate  the  City's  anticipated  position  as  defendant  or  plaintiff  respec- 
tively. If  more  than  one  instance  of  anticipated  litigation  is  to  be  reviewed,  space  may  be  saved  by  entering  the  number 
of  separate  instances  in  the  "As  defendant"  or  "As  plaintiff  spaces  or  both  as  appropriate. 

(4)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section 
54957,  either. 

THREAT  TO  PUBLIC  SERVICES  OR  FACILITIES  Name,  title  and  agency  of  law  enforcement  officer(s)  to  be 
conferred  with: 


or: 

PUBUC  EMPLOYEE  APPOINTMENT/HIRING 
Title/description  of  position(s)  to  be  filled: 
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PL-BLIC  E.MPLOYEE  PERFOR.\L\NCE  EVALUATION 

Poarion  and,  in  the  case  of  a  routine  evaJuaaon,  name  of  eraployce(s)  being  evaluated: 


or 

PUBUC  EMPLO^T,E  DISMISS.\L 
Numbci  of  employees  affected: 


or 

^5)  ^'ith  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section 
54957.6,  adicr. 

CONFERENCE  WITH  NEGOTIATOR— ^TOLLECTr^-E  BiVRGAIN'lNG 
Name  and  tide  of  City's  negotiator 


Organi2iUon(s)  representing: 

 Pobce  officers,  QreQghtcrs  and  airport  police 

 Transit  Workers 

 Nurses 

 Miscellaneous  Employees 

Anticipated  issue  (s)  under  negotiation: 

 Wages 

 Hours 

 Beaefits 

 Working  Conditions 

 Other  (speciiv  if  known) 

 All 

Where  renegotiating  a  memorandum  of  understanding  or  negotiating  a  successor  memorandum  of  under-standing,  the 
name  of  the  memorandum  of  under-standing: 


In  case  of  multiple  items  of  business  under  the  same  category,  lines  may  he  added  and  the  location  of  information  may 
be  reformatted  to  eliminate  unnecessary  duplicadon  and  space,  so  long  as  the  relationship  of  info-inadon  concermng  the 
same  item  is  reasonably  clear  to  the  reader.  As  an  alternative  to  the  inclusion  of  lengthy  lists  of  names  or  other  informa- 
tion in  the  agenda,  or  as  a  means  of  adding  items  to  an  earlier  completed  agenda,  the  agenda  may  incorporate  by  refer- 
ence separately  prepared  documents  contaimng  the  required  information,  so  long  as  copies  of  those  documents  are 
posted  adjacent  to  the  agenda  within  the  dmc  pcnods  required  by  Government  Code  Secdons  54954.2  and  54956  and 
provided  with  any  mailed  or  delivered  nodccs  requited  by  Scc-tions  54954.1  or  54956.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposition  G,  11/2/99) 

M.    Sec.  67.8-1.  Additional  Requirements  FOR  Closed 
Sessions. 

(a)  All  dosed  sessions  of  any  policy  body  covered  by  this  Ordmance  shall  be  either  audio  recorded  or  audio  and  video 
recorded  in  theu  entirety  and  all  such  recordings  shall  be  retained  for  at  least  TEN  years,  or  permanendy  where  techno- 
logically and  econoirucally  feasible.  Closed  session  recordings  shall  be  made  a\'ailable  whenever  all  rationales  for  closing 
the  session  are  no  longer  applicable.  Recordings  of  closed  sessions  of  a  policy  body  covered  by  this  Ordinance,  wherein 
the  lusrificadon  for  the  dosed  session  is  due  to  "antiapated  liugadon"  shaU  be  released  to  the  public  in  accordance  with 
any  of  the  following  provisions:  TWO  years  after  rhe  mcctmg  if  no  liugadon  is  filed;  UPON  EXPIRATION  of  the 
statute  of  Lmitarions  for  the  antiapated  hagadon  if  no  litigation  is  filed;  as  soon  as  the  controversy  leading  to  anticipated 
'ttigadon  IS  sctrled  or  condudcd. 

(b)  Each  agenda  item  for  a  policy  body  covered  by  this  ordinance  th..;  involve  existing  litigation  shall  identify  the  court, 
case  number,  and  date  the  case  was  filed  on  the  written  agenda.  For  each  agenda  item  for  a  group  covered  h>'  this 
ordinance  that  involves  antiapated  liagarion,  the  City  Attorne/s  Office  or  the  policy  body  shall  disdose  at  any  time 
requested  and  to  any  member  of  the  public  whether  such  antxipated  litigation  dcvdoped  into  litigation  and  shall  idenofy 
the  court,  case  number,  and  date  the  case  was  filed.  (Added  by  Proposition  G,  1 1/2/99) 
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Sec.  67.9.  Agendas  AND  Related  Materials;  Public 


Records. 

(a)  Agendas  of  meetings  and  any  other  documents  on  Qle  with  the  clerk  of  the  policy  body,  when  intended  for  distri- 
bution to  all,  or  a  majority  of  all,  of  the  members  of  a  policy  body  in  connection  with  a  matter  anticipated  for  discussion 
or  consideration  at  a  public  meeting  shall  be  made  available  to  the  public.  To  the  extent  possible,  such  documents  shall 
also  be  made  available  through  the  policy  body's  Internet  site.  However,  this  disclosure  need  not  include  any  material 
exempt  from  public  disclosure  under  this  ordinance. 

(b)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  intended  for  distriburion  to  a  policy 
body  prior  to  commencement  of  a  public  meeting  shall  be  made  available  for  public  inspection  and  copying  upon 
request  prior  to  commencement  of  such  meeting,  whether  or  not  actuaUy  distributed  to  or  received  by  the  body  at  the 
time  of  the  request. 

(c)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  dunng  a  public  meeting  bur 
prior  to  commencement  of  their  discussion  shall  be  made  available  for  public  inspection  prior  to  commeaccment  of,  and 
during,  their  discussion. 

(d)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  during  their  discussion  ar  a 
public  meetmg  shall  be  made  available  for  public  inspection  immediately  or  as  Soon  thereafter  as  is  practicable. 

(e)  A  policy  body  may  charge  a  duplication  fee  of  one  cent  per  page  for  a  copy  of  a  public  record  prepared  for  consid- 
eration at  a  public  meeting,  unless  a  special  fee  has  been  established  pursuant  to  the  procedure  set  forth  in  Section 
67.28(d).  Neither  diis  section  nor  the  California  Public  Records  Act  (Government  Code  sections  6250  et  seq.)  shall  be 
construed  to  limit  or  delay  the  public's  nght  to  inspect  any  record  required  to  be  disclosed  by  that  act,  whether  or  not 
distributed  to  a  policy  body.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

O.    Sec.  67.10.  Closed  Sessions:  Permitted  Topics. 

A  policy  body  may,  but  is  not  required  to,  hold  closed  sessions; 

(a)  "With  the  Attorney  General,  district  attorney,  sheriff^  or  chief  of  police,  or  their  respective  deputies,  on  matrers 
«  posing  a  threat  to  the  security  of  public  buildings  or  a  threat  to  the  public's  eight  of  access  to  public  services  or  public 

facilities. 

(b)  To  consider  the  appointment,  employment,  evaluation  of  performance,  or  dismissal  of  a  City  employee,  if  the 
poHcy  body  has  the  authority  to  appoint,  employ,  or  disnaiss  the  employee,  or  to  hear  complaints  or  charges  brought 
against  the  employee  by  another  person  or  employee  unless  the  employee  complained  of  requests  a  public  hearing.  The 
body  may  exclude  firom  any  such  public  meeting,  and  shall  exclude  from  any  such  closed  meeting,  during  the  comments 
of  a  complainant,  any  or  all  other  complainants  in  the  matter.  The  term  "employee"  as  used  in  this  section  shall  not 
include  any  elected  official,  member  of  a  policy  body  or  applicant  for  such  a  position,  or  person  providing  services  to  the 
City  as  an  independent  contractor  or  the  employee  thereof,  including  but  not  limited  to  independent  attorneys  or  law 
firms  providing  legal  services  to  the  City  for  a  fee  rather  than  a  salary. 

(c)  Notwithstanding  section  (b),  an  Executive  Compensation  Committee  established  pursuant  to  a  Memorandum  of 
Understanding  with  the  Municipal  Executives  Association  may  meet  in  closed  session  when  evaluating  the  performance 
of  an  individual  officer  or  employee  subject  to  that  Memorandum  of  Understanding  or  when  establishing  performance 
goals  for  such  an  officer  or  employee  where  the  setting  of  such  goals  requires  discussion  of  that  individual's  perform- 
ance. 

(d)  Based  on  advice  of  its  legal  counsel,  and  on  a  morion  and  vote  in  open  session  to  assert  the  attorney  client  privi- 
lege, to  confer  with,  or  receive  advice  from,  its  legal  counsel  regarding  pending  litigation  when  discussion  in  open  session 
concerning  those  matters  would  likely  and  unavoidably  prejudice  the  position  of  the  Cit)-  in  that  litigation.  Litigation 
shall  be  considered  pending  when  any  of  the  following  circumstances  exist: 

(1)  An  adjudicatory  proceeding  before  a  court,  administrative  body  exercising  its  adjudicatory  authority,  bearing  officer, 
or  arbitrator,  to  which  the  City  is  a  party,  has  been  initiated  formally,  or, 

(2)  A  point  has  been  reached  where,  in  the  opinion  of  the  policy  body  on  the  advice  of  its  legal  counsel,  based  on 
existing  facts  and  circumstances,  there  is  a  significant  exposure  to  litigation  against  the  City,  or  the  body  is  meeting  only 
to  decide  whether  a  closed  session  is  authorized  pursuant  to  that  advice  or,  based  on  those  facts  and  circumstances,  the 
body  has  decided  to  initiate  or  is  deciding  whether  to  initiate  litigation. 

(3)  A  closed  session  may  not  be  held  under  this  section  to  consider  the  qualifications  or  engagement  of  an  independent 
contract  attorney  or  law  firm,  for  litigation  services  or  otherwise. 
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(e)  With  the  City's  designated  reprcscntauves  regarding  matters  within  the  scope  of  collective  bargaining  or  meeting 
and  confcmng  vnth  pubhc  employee  organizations  when  a  policy  body  has  authority  over  such  matters. 

(t)  Such  closed  sessions  shall  be  for  the  purpose  of  reviewing  the  City's  position  and  instructing  its  designated  repre- 
senutivcs  and  may  take  place  solely  pnor  to  and  dunng  acuvc  consultaoons  and  discussions  between  the  City's  desig- 
nated representatives  and  the  reprcscntauves  of  employee  organizations  or  the  unrepresented  employees.  A  policy  body 
shall  not  discuss  compcnsauon  or  other  contracrjal  matters  in  closed  session  with  one  or  more  employees  directly 
interested  m  the  outcome  of  the  ncgotiaaons. 

(2)  In  addiuoti  lo  the  dosed  sessions  authorized  by  subsection  67.10(e)(1),  a  policy  body  subject  to  Government  Code 
Section  3501  may  hold  closed  sessions  with  us  designated  representatives  on  mandatory  subjects  within  the  scope  of 
representation  of  its  represented  employees,  as  determined  pursuant  to  Section  3504.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Ord.  37-98,  App.  1/23/98;  Proposiuon  G,  11/2/99) 

P.    Sec.  67.11.  Statement  of  Reasons  for  Closed  Sessions. 

Pnor  to  any  closed  session,  a  policy  body  shall  state  the  general  reason  or  reasons  for  the  dosed  session,  and  shall  dte 
the  statutory  authonty,  including  the  specific  sccnon  and  subdi\nsion,  or  other  legal  authority  undci  which  the  session  is 
being  hdd.  In  the  closed  session,  the  policy  body  may  consider  only  those  matters  covered  in  its  statement.  In  the  case 
of  regular  and  speaal  meetings,  the  statement  shall  be  made  in  the  form  of  the  agenda  disclosures  and  specifications 
required  by  Section  67.8  of  this  artidc.  In  the  case  of  adjourned  and  continued  meetings,  the  statement  shall  be  made 
with  the  same  disclosures  and  spcafications  required  by  Section  67.8  of  this  article,  as  part  of  the  nodce  provided  for  the 
meeting 

In  the  case  of  an  item  added  to  the  agenda  as  a  matter  of  urgent  necessity,  the  statement  shaU  be  made  prior  to  the 
ce termination  of  urgency  and  with  the  same  disclosures  and  specifications  as  if  the  item  had  been  included  in  the  agenda 
pursuant  to  Section  67.8  of  this  article.  Nothing  in  Lhis  section  shall  require  or  authorize  a  disclos'ore  of  information 
prohibited  by  state  or  federal  law.  (Added  by  Ord.  265  93,  App.  8/18/93;  amended  by  Proposinon  G,  1 1/2/99) 

Q.    Sec.  67.12,  Disclosure  of  Closed  Session  Discussions 
AND  Actions. 

(a)  After  every  closed  session,  a  policy  body  may  in  its  discretion  and  in  the  public  interest,  disdose  to  the  public  any 
portion  of  its  discussion  that  is  not  confidential  under  federal  or  state  law,  the  Charter,  or  non-waivable  privilege.  The 
body  shall,  by  motion  and  vote  in  open  session,  elect  dther  to  disclose  no  informarion  or  to  disdose  the  information 
that  a  majonty  deems  to  be  in  the  public  interest.  The  disclosure  shall  be  made  through  the  presiding  officer  of  the  body 
or  such  other  person,  present  in  the  dosed  session,  whom  he  or  she  designates  to  convey  the  informarion. 

(b)  A  policy  body  shall  publicly  report  any  action  taken  in  closed  session  and  the  vote  or  abstention  of  every  member 
present  thereon,  as  follows: 

(1)  Real  Property  Negotiations:  Approval  given  to  a  policy  body's  negotiator  concerning  real  estate  negotiations  pur 
suant  to  Government  Code  Section  54956.8  shall  be  reported  as  soon  as  the  agreement  is  final  If  its  own  approval 
renders  tlie  agreement  final,  the  policy  body  shall  report  that  approval,  the  substance  of  the  agreement  and  the  vote 
thereon  in  open  session  immediately.  If  final  approval  rests  with  another  party  to  the  negotiations,  the  body  shall 
disdose  the  fact  of  that  approval,  the  substance  of  the  agreement  and  the  bxjdy's  vote  or  votes  thereon  upon  inquiry  by 
any  person,  as  soon  as  the  other  party  or  its  agent  hxs  informed  the  body  of  its  approval.  If  notwithstanding  the  fiinal 
approval  there  are  conditions  precedent  to  the  final  consummation  of  the  transaction,  or  there  arc  mulnple  conuguous 
or  closely  located  properties  that  are  being  considered  for  acquisition,  the  document  referred  to  in  subiiivision  (b)  of  this 
section  need  not  be  disclosed  until  the  condition  has  been  ,5ausGed  or  the  agreement  has  been  reached  with  respect  to  ail 
the  propernrs,  or  both 

(2)  IJtigauon-  Direction  or  approval  given  to  the  body's  legal  counsel  to  prosecute,  defend  or  seek  or  refrain  from 
seeking  appellate  review  or  relief,  or  to  otherwise  enter  as  a  party,  intervenor  or  amicus  curiae  in  any  form  of  litigation  as 
the  result  of  a  consultation  pursuant  to  Government  Code  SecDon  54956.9  shall  be  reported  in  open  session  as  soon  as 
given,  or  at  the  first  meeting  after  an  adverse  party  has  been  served  in  the  matter  if  immediate  disdosure  of  the  City's 
intentions  would  be  contrary  to  the  public  interest.  The  report  shall  identify  the  adverse  party  or  parries,  .iny  co-parties 
with  the  City,  any  exisnng  claim  or  order  to  be  defended  against  or  any  factual  circumstances  or  contractual  dispute 
giving  rise  to  the  City's  complaint,  pcnrion  or  other  litigation  irutiarivc. 

(3)  Settlemcat:  A  policy  body  shall  neither  sobat  nor  agree  to  any  term  in  a  settlement  which  would  preclude  the 
rdeasc  of  the  text  of  the  settlement  itself  and  any  related  documentation  communicated  to  or  received  from  the  advcisc 
patty  or  parties.   Any  written  settlement  agreement  and  any  documents  attached  to  or  referenced  in  die  settlement 
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agreement  shall  be  made  publicly  ai-aHable  at  least  10  calendar  days  before  the  meeting  of  the  policy  body  at  u+jch  the 
secdement  is  to  be  approved  to  d:e  extent  that  the  settlement  ^vould  commit  the  City  or  a  dep2.rtment  thereof  ro  adopt- 
ing, modifying,  or  discontinuing  an  existing  policy,  practice  or  program  or  otherwise  acting  other  than  to  pay  an  amount 
of  money  less  than  $50,000.  The  agenda  for  any  meeting  in  which  a  sctdcment  subject  to  this  secuon  is  discussed  shall 
idenrify  the  names  of  the  parties,  the  case  number,  die  court,  and  the  material  terms  of  the  settlement.  Where  the 
disclosure  of  documents  in  a  liugation  matter  that  has  been  setded  could  be  detrimental  to  the  city's  Lntcrcst  in  pending 
litigation  ansing  from  the  same  facts  or  incident  and  involving  a  party  not  a  party  to  or  otherwise  aware  of  the  settle- 
ment, the  documents  required  to  be  disclosed  by  subdivision  (b)  of  diis  section  need  not  be  disclosed  until  the  other 
case  is  settled  or  otherwise  finally  concluded. 

(4)  Employee  Acnons:  Action  taken  to  appoint,  employ,  dismiss,  transfer  or  accept  the  resignation  of  a  public  em- 
ployee in  closed  session  pursuant  to  Government  Code  Section  54957  shall  be  reported  immediately  in  a  manner  that 
names  the  employee,  the  action  taken  and  position  affected  and,  in  the  case  of  dismissal  for  a  vioknon  of  bw  or  of  the 
policy  of  the  City,  die  reason  for  dismissal.  'TDismissal"  Matmn  the  meaning  of  diis  ordinance  includes  any  rcrminadon 
of  employment  at  the  will  of  the  employer  rather  than  of  die  employee,  however  characterized.  The  proposed  terms  of 
any  separation  agreement  shall  be  immediately  disclosed  as  soon  as  presented  to  the  body,  and  :ts  final  terms  shall  be 
immediately  disclosed  upon  approval  by  the  body. 

(5)  CoDective  Bargaining:  Any  collectively  bargained  agreement  shall  be  made  publicly  available  at  least  15  calendar 
days  before  the  meeting  of  the  policy  body  to  which  the  agreement  is  to  be  reported. 

(c)  Reports  required  to  be  made  immediately  may  be  made  orally  or  in  writing,  but  shall  be  supported  by  copies  of  any 
contracts,  settiement  agreements,  or  other  documents  related  to  the  transaction  that  were  finally  approved  or  adopted  in 
the  closed  session  and  that  embody  the  information  required  to  be  disclosed  immediately  shall  be  provided  to  any 
person  who  has  made  a  written  request  regarding  that  item  following  the  posting  of  the  agenda,  or  who  has  made  a 
standing  request  for  all  such  documentation  as  part  of  a  request  for  notice  of  meetings  pursuant  to  Government  Code 
Sections  54954.1  or  54956. 

(d)  A  written  summary  of  the  information  required  to  be  immediately  reported  pursuant  to  this  section,  or  documents 
embodying  that  information,  shall  be  posted  by  the  close  of  business  on  the  next  business  day  following  the  meeting,  in 
the  place  where  the  meeting  agendas  of  the  body  are  posted.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by 
Proposition  G,  11/2/99) 

R.    Sec.  67.13.  Barriers  to  Attendance  Prohibited. 

(a)  No  policy  body  shall  conduct  any  meeting,  conference  or  other  function  in  any  facility  that  excludes  persons  on  the 
basis  of  actual  or  presumed  class  identity  or  characteristics,  or  which  is  inaccessible  to  persons  with  physical  disabilities, 
or  where  members  of  the  pubHc  may  not  be  present  without  making  a  payment  or  purchase.  Whenever  the  Board  of 
Supervisors,  a  board  or  commission  enumerated  in  the  charter,  or  any  conomittee  thereof  anticipates  that  the  number  of 
persons  attending  the  meeting  will  exceed  the  legal  capacity  of  the  meeting  room,  any  public  address  system  used  to 
amplify  sound  in  the  meeting  room  shall  be  extended  by  supplementary  speakers  to  permit  the  overflow  audience  to 
listen  to  the  proceedings  in  an  adjacent  room  or  passageway,  unless  such  supplementary  speakers  would  disrupt  the 
operation  of  a  City  office. 

(b)  Each  board  and  commission  enumerated  in  the  charter  shall  provide  sign  language  interpreters  or  note-takers  at 
each  regular  meeting,  provided  that  a  request  for  such  services  is  communicated  to  the  secretary  or  clerk  of  the  board  or 
commission  at  least  48  hours  before  the  meeting,  except  for  Monday  meetings,  for  which  the  deadline  shall  be  4  p.m.  of 
the  last  business  day  of  the  preceding  weeL 

(c)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  accessible  seating  for  persons  with  disabdi- 
ties,  including  those  using  wheelchairs,  is  made  avaJable  for  each  reguLir  and  special  meeting. 

(d)  Each  board  and  commission  enumerated  in  the  charter  shall  include  on  the  agenda  for  each  regular  and  special 
meeting  the  following  statement:  "In  order  to  assist  tnt  Qty's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  remmded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these 
individuals." 

(e)  The  Board  of  Supervisors  shall  seek  to  provide  translators  at  each  of  its  reg-jiar  meetings  and  all  meetings  of  its 
committees  for  each  language  requested,  where  the  translation  is  necessary  to  etiable  San  Francisco  residents  wth  limited 
English  profiaency  to  partidpare  in  the  proceedings  provided  that  a  request  for  such  translation  services  is  communi- 
cated to  the  Clerk  of  the  Board  of  Supervisors  at  least  48  hours  before  the  meeting.  For  m.eeongs  on  a  Monday  or  a 
Tuesday,  the  request  must  be  made  by  noon  of  the  last  business  day  of  the  preceding  week.  Tne  Clerk  of  the  Board  of 
Supervisors  shall  first  solicit  volunteers  from  the  ranks  of  City  employees  and/or  from  the  community  to  ser\e  is 
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iranslators.  If  volunteers  zrc  not  available  the  Clerk  of  the  Board  of  Supervisor  may  next  solicit  irar.ilators  from  non- 
profit agenaes,  wKich  may  be  compensated.  If  these  opnons  do  not  pro\nde  the  necessary  translaoon  servnces,  the  Clerk 
may  employ  professional  translators.  The  unavailabil:t)'  of  a  translator  shall  not  affect  rhc  abihty  of  the  Board  of  Super- 
visors or  :t<;  coTTUTutrccs  ro  debberate  or  vote  upon  any  matter  presented  to  them.  In  any  calendar  year  in  which  the 
costs  to  the  City  tor  providing  transbtor  services  under  this  sjbscction  exceeds  520,000,  the  Board  of  Supervisors  shall, 
as  soon  as  possible  thereafter,  review  the  provisions  of  this  subsection.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Otd.  292-95,  App.  9/8/95;  Ord.  482-96,  App.  12/20/96;  ProposiDon  G,  11/2/99) 

S.     Sec.  67.14.  Tape  Recording,  Filming  AND  Still 
Photography. 

(a)  iVny  person  ancnding  an  open  and  public  meeting  of  a  policy  body  shall  have  the  right  to  record  the  proceedings 
w-.\h  in  audio  or  video  recorder  or  a  stiil  or  moDon  picture  camera,  or  to  broadcast  the  proceedings,  in  the  absence  of  a 
reasonable  finding  of  the  policy  body  that  the  recording  or  broadcast  cannot  continue  without  such  noise,  illumination 
or  obstTMCtion  of  view  as  to  consrimtc  a  persistent  disruption  of  the  proccedmgs. 

(b)  Each  bo-ard  and  commission  enumerated  in  the  charter  shall  audio  record  each  regular  and  special  meeting.  Each 
such  audio  recording,  and  any  audio  or  video  recording  of  a  meeting  of  any  other  policy  body  made  at  the  direction  of 
the  policy  body  shall  be  a  public  record  subject  to  inspection  pursuant  to  the  California  Public  Recf)rds  Act  (Govern- 
ment Code  Secaon  6250  et  seq.),  and  shall  not  be  erased  or  destroyed.  Inspecnon  of  any  such  recording  shall  be  pro- 
vided without  charge  on  an  appropriate  play  back  dc\-ice  made  available  by  the  Gty.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposmon  G,  11/2/99) 

T.    Sec.  67.15.  Pubuc  Testimony. 

(a)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the  public  to  directly  address  a 
policy  body  on  items  of  interest  to  the  public  that  are  within  policy  body's  subject  matter  jurisdiction,  provided  that  no 
action  shall  be  taken  on  any  item  not  appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by  Secuon 
67.7(e)  of  this  article.  However,  in  the  case  of  a  meeting  of  the  Board  of  Supervisors,  the  agenda  need  not  provide  an 
op"iorTuruty  for  members  of  the  public  to  address  the  Board  on  any  item  that  has  already  been  considered  by  a  commit- 
tee, composed  cxclusrveiy  of  members  of  the  Board,  at  a  public  meeting  wherein  all  interested  members  of  the  public 
were  afforded  the  nppommiry  to  address  the  commitrce  on  the  item,  before  or  during  the  committee's  consideradon  of 
the  item,  unless  the  item  has  been  substannally  changed  since  the  committee  heard  the  item,  as  determined  by  the  Board. 

(b)  Every  agenda  for  special  meetings  at  which  acuon  is  proposed  to  be  taken  on  an  item  shall  provide  an  opportunity 
for  each  member  of  the  public  to  directly  address  the  body  concerning  chat  item  prior  to  action  thereupon. 

(c)  A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the  mtent  of  subdivisions  (a)  and  (b)  are  earned  out, 
including,  but  not  limited  to,  regulauoris  limiting  the  total  amount  of  time  allocated  for  public  testimony  on  particular 
issues  and  for  each  individual  speaker.  Each  policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak 
on  an  item  before  the  body  at  a  regular  or  special  mcetmg  shall  be  permitted  to  be  heard  once  for  up  to  three  minutes. 
Time  limits  shall  be  applied  uniformly  to  members  of  the  public  ■a^shlng  to  testify. 

(d)  A  policy  body  shall  not  abndge  or  prohibit  public  cndcism  of  the  policy,  procedures,  programs  or  services  of  die 
Ciry,  or  of  any  other  aspect  of  its  proposals  or  activities,  or  of  the  acts  or  omissions  of  the  body,  on  the  basis  that  the 
performance  of  one  or  m.ore  public  employees  is  implicated,  or  on  any  basis  other  than  reasonable  time  constraints 
adopted  in  regulations  pursuant  to  subdivision  (c)  of  this  section. 

(c)  To  facilitate  public  input,  any  agenda  changes  or  continuances  shall  be  announced  by  the  presiding  ofbcer  of  a 
policy  body  at  the  beginning  of  a  meeting,  or  as  soon  thereafter  as  the  change  or  continuance  becomes  known  to  such 
presiding  officer.  (Added  by  Ord.  265-93.  App.  8/18/93;  amended  by  Proposition  G,  1 1/2/99) 

U.    Sec.  67.16.  Minutes. 

The  clerk  or  secretary  of  each  board  and  commission  enumerated  in  the  charter  shall  record  the  minutes  for  each 
regular  and  special  meeting  of  the  board  or  commission.  The  minutes  shall  state  the  nme  the  meeting  was  called  to 
order,  the  names  of  the  members  attending  the  meeting,  the  roll  call  vote  on  each  matter  considered  at  the  meeting,  the 
Omc  the  board  or  commission  began  and  ended  any  closed  session,  the  names  of  the  members  and  the  nam.es.  and  udcs 
where  appLcabIc,  of  any  other  persons  artcnding  any  closed  session,  a  list  of  those  members  of  the  public  who  spoke  on 
each  marrcr  if  the  speakers  idcnaficd  themselves,  whether  such  speaken  supported  or  opposed  the  maner,  a  brief 
summary  of  each  person's  statement  during  llie  pubhc  comment  penod  for  each  agenda  item,  and  the  time  the  meeting 
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was  adjourned.  Any  person  speaking  dunng  a  public  commenr  period  may  supply  a  brief  written  summar/  of  their 
comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes. 

The  draft  minutes  of  each  meeting  shall  be  a\'aJable  for  inspection  and  copying  upon  request  no  later  than  ten  work- 
ing days  after  the  meeting.  The  officially  adopted  minutes  shail  be  available  for  inspection  and  copying  upon  request  no 
later  than  ten  working  days  after  the  meeting  at  which  the  minutes  axe  adopted.  Upon  request,  minutes  required  to  be 
produced  by  this  section  shall  be  made  available  in  Braille  or  increased  type  size.  'Added  by  Ord.  265-93,  App.  8/ 18/93; 
amended  by  Proposition  G,  11/2/99) 

V.    Sec.  67.17.  Public  Comment  by  Members  of  Policy 
Bodies. 

Every  member  of  a  policy  tjody  retains  the  fiill  constitutional  rights  of  a  citizen  to  comment  publicly  on  the  wisdom  or 
propriety  of  government  actions,  including  those  of  the  policy  body  of  which  he  or  she  is  a  member.  Pobcy  bodies  shall 
not  sanction,  reprove  or  deprive  members  of  their  rights  as  elected  or  appointed  officials  for  expressing  their  judgments 
or  opinions,  including  those  which  deal  with  the  perceived  inconsistency  of  non-public  discjssions,  commumcanons  or 
actions  with  the  requirements  of  state  or  federal  law  or  of  this  ordinance.  The  release  of  specific  factual  informaaon 
made  confidential  by  state  or  federal  law  including,  but  not  limited  to,  the  privilege  for  confidential  aromcy-clicnt 
communications,  may  be  the  basis  for  a  request  for  injunctive  or  declaratory  relief,  of  a  complaint  to  the  Mayor  seeking 
an  accusation  of  misconduct,  or  both.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  1 1/2/99) 

W.  Article  III  Public  Information  and  Public  Records 

SEC.  6720.  Defimtions. 

SEC.  67.21.  Process  for  Gaining  Access  to  Public  Records;  Administrative  Appeals. 

SEC.  67.21-1.  Policy  Regarding  Use  and  Purchase  of  Computer  Systems. 

SEC.  67.22.  Release  of  Oral  Public  Information. 

SEC.  67.23.  Public  Review  FOe  -  Policy  Body  Communications. 

SEC.  67.24.  Public  Information  that  Must  Be  Disclosed. 

SEC.  67.25.  Immediacy  of  Response. 

SEC.  67.26.  Withholding  Kept  to  a  Minimum. 

SEC.  67.27.  Justification  of  Widiholding. 

SEC.  67.28.  Fees  for  DupHcation. 

SEC.  67.29.  Index  to  Records. 

SEC.  67.29-1.  Records  Survive  Transition  of  Officials. 

SEC.  67.29-2.  Internet  Access/World  Wide  Web  Minimum  Standards. 

SEC.  67.29-3. 

SEC.  67.29-4.  Lobbyist  On  Behalf  of  the  City. 

SEC.  67.29-5.  Calendars  of  Certain  Officials. 

SEC.  67.29-6.  Sources  of  Outside  Funding. 

SEC.  67.29-7.  Correspondence  and  Records  Shall  Be  Maintained. 

X.    Sec.  67.20.  Definitions. 

Whenever  in  this  article  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Department"  shall  mean  a  department  of  the  City  and  County  of  San  Franasco. 

(b)  'Tublic  Information"  shall  mean  the  content  of  "public  records"  as  defined  in  the  California  Public  Records  Act 
(Government  Code  Section  6252),  whether  provided  in  documentary  form  or  in  an  oral  communicauon.  "Public 
Information"  shall  not  include  "computer  software"  developed  by  the  City  and  County  of  San  Francisco  as  defined  In 
the  California  Public  Records  Act  (Government  Code  Section  6254.9). 

(c)  "Supervisor  of  Records"  shall  mean  the  City  Attorney.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord. 
375,  App.  9/30/96;  Proposition  G,  11/2/99) 
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Y.    Sec.  67.21.  Process  for  Gaining  Access  to  Public 
RECORDS;  Administrative  Appeals. 

(a)  Every  person  having  custody  of  any  public  record  or  pubLc  infoimauon,  as  defined  herein,  (hereinafter  referred  to 
as  a  custodiaji  of  a  pubLc  record)  shall,  at  uomial  times  and  dunng  normal  and  reasonable  hours  of  operation,  without 
unreasonable  delay,  and  without  requiring  an  appointmrrt,  pcrmir  the  public  record,  or  any  segregablc  portion  of  a 
record,  to  be  inspected  and  examined  by  any  person  and  shall  turnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per  page. 

(b)  A  custodian  of  a  public  record  shall,  as  soon  as  possible  and  within  ten  days  following  receipt  of  a  request  for  in- 
spccaon  or  copy  of  a  public  record,  comply  ^-irh  such  request.  Such  request  aiay  be  delivered  to  the  office  of  rhc 
custodian  by  the  requester  orally  or  in  writmg  by  fax,  postal  deliver)-,  or  c  mail.  If  rhe  aistodian  believes  the  record  or 
information  requested  is  not  a  public  record  or  is  exempt,  the  custodian  shall  justify  withholci:ng  any  record  by  demon 
stiatmg,  in  wnung  as  soon  as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the  record  in  question  is 
exempt  under  express  provisions  of  this  ordinance. 

(c;  A  custodian  of  a  public  record  shall  assist  a  requester  in  idennfying  the  existence,  form,  and  nature  of  any  records 
or  infonnauon  maintained  by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the  contents  of  those 
records  arc  exempt  from  disclosure  and  shall,  when  requested  to  do  so,  provide  in  wnting  within  seven  days  following 
receipt  of  a  request,  a  statement  as  to  the  existence,  quandty,  form  and  nature  of  records  relaimg  to  a  particular  subject 
or  questions  with  enough  specitiaty  to  enable  a  requester  to  identify  records  in  order  to  make  a  request  under  (b).  A 
custodian  of  any  public  record,  when  not  in  possession  of  the  record  requested,  shall  assist  a  requester  in  directing  a 
request  to  the  proper  office  or  staff  person. 

(d)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  complies  with  a  request  described  in  (b),  the  person  mak- 
ing the  request  may  petition  the  supervisor-  of  records  for  a  determination  whether  the  record  requested  is  public.  The 
supervisor  of  records  shall  inform  the  petitioner,  as  soon  as  possible  and  within  10  days,  of  its  determination  whether 
the  record  requested,  or  any  part  of  the  record  requested,  is  public.  Where  requested  by  the  petition,  and  where  other- 
wise desirable,  this  determination  shall  be  m  writing.  Upon  the  dctcrminauon  by  the  supervisor  of  records  that  the 
record  is  public,  the  supervisor  of  records  shall  immediately  order  the  custodian  of  the  public  record  to  comply  with  the 
person's  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  witliin  5  days,  die  supervisor  of  records 
shall  notify  the  district  attorney  or  the  attorney  general  who  shall  take  whatever  measures  she  or  he  deems  necessary  and 
appropriate  to  insure  compliance  with  the  provisions  of  this  ordinance. 

(e)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  comphes  with  a  request  described  in  (b)  above  or  if  a 
petition  is  denied  or  not  acted  on  by  the  supervisor  of  public  records,  the  person  making  the  request  may  petition  the 
Sunshine  Task  Force  for  a  determination  whether  the  recced  requested  is  public.  'ITic  Sunshine  Task  Force  shall  inform 
the  petitioner,  as  soon  as  possible  and  within  2  days  after  its  next  meeting  but  in  no  case  later  than  45  days  from  when  a 
petition  in  wr.ting  is  received,  of  its  determination  whether  the  record  requested,  or  any  part  of  the  record  requested,  is 
public.  Where  requested  by  the  petition,  and  where  otherwise  desirable,  this  determination  shall  be  in  wnting.  Upon  the 
determination  that  the  record  is  public,  the  Sunslunc  Task  Force  shall  immediately  order  the  custodian  of  the  public 
record  to  comply  with  the  person's  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  within  5 
days,  the  Sunshine  Task  Force  shall  notify  the  district  attorney  or  the  attorney  general  who  may  take  whatever  measures 
she  or  he  deems  necessary  to  insure  compliance  with  tlie  provisions  of  this  ordinance.  The  Board  of  Supervisors  and 
the  City  Attorney's  office  shall  provide  sufflcient  staff  and  resources  to  allow  the  Sunshine  Task  Force  to  fulfill  its  duties 
under  this  provision.  Where  requested  by  the  petiuon,  rhc  Sunslune  Task  Force  may  conduct  a  public  hearing  concern- 
ing the  records  rerjucst  denial.  An  auLhocLzcd  representative  of  the  cxistodian  of  the  public  records  requested  shall  attend 
any  heating  and  explain  the  basis  for  its  dcasion  to  wthhold  the  records  requested. 

(f)  The  admirustraove  remedy  provided  under  this  article  shall  in  no  way  limit  die  availability  of  odicr  administrative 
remedies  provided  to  any  person  with  respect  to  any  officer  or  employee  of  any  ap.cncy,  executive  office,  department  or 
board;  nor  shall  the  administrative  remedy  provided  by  this  section  in  any  way  Urmt  the  availability  of  (udicial  remedies 
otherwise  i\"ailable  to  any  person  requesting  a  public  record  If  a  custodian  of  a  public  record  refuses  or  fails  to  comply 
with  the  request  of  any  person  for  inspection  or  copy  of  a  public  record  or  with  an  administrative  order  under  this 
section,  the  supenor  court  shall  have  jurisdicuon  to  order  compliance. 

(g)  In  any  court  proceeding  pursuant  to  this  article  there  shall  be  a  presumption  that  tlic  record  sought  is  public,  and 
the  burden  shall  he  upon  the  custoilian  to  prove  with  speaOcity  the  exempUon  which  applies. 

(h)  On  at  least  an  annual  basis,  and  as  otherwise  requeslcd  by  the  Sunshine  Ordinance  Task  Force,  the  supervisor  of 
public  records  shall  prepare  a  rally  and  report  of  every  petition  brought  before  h  for  access  to  records  since  the  time  of 
Its  last  tally  and  report.  'ITie  report  sh:dl  ar  least  idcnufy  for  each  petition  the  record  or  records  sought,  the  custodian  of 
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those  records,  the  ruling  of  the  supervisor  of  public  records,  whether  any  rvilLng  vv-as  overrjmed  by  a  coutr  and  whether 
orders  given  to  custodians  of  public  records  were  followed.  The  report  shall  also  surrmanzc  any  court  actions  d  jxing 
that  period  regarding  peddons  the  Supervisor  has  decided.  At  the  request  of  the  Sunshine  Ordinance  Task  Force,  *hc 
report  shall  also  include  copies  of  ail  rulings  made  by  the  supervisor  of  public  records  and  all  opinions  issued. 

(i)  The  San  Francisco  City  Attorney's  office  shall  act  to  protect  and  secure  the  cghts  of  the  people  of  San  Francisco  to 
access  public  information  and  public  meetings  and  shall  not  act  as  legal  counsel  for  any  city  employee  or  any  person 
having  custody  of  any  public  record  for  purposes  of  denying  access  to  the  public.  The  City  Attorney  may  pubbsh  legal 
opinions  in  response  to  a  request  from  any  person  as  to  whether  a  record  or  informauon  is  pubhc.  All  communications 
with  the  Qty  Attorney's  Office  with  regard  to  this  ordinance,  including  petitions,  requests  for  opinion,  and  opinions 
shall  be  public  records. 

0  Notwithstanding  the  provisions  of  this  section,  the  City  Attorney  may  defend  the  City  or  a  City  Employee  m  litiga- 
tion under  this  ordinance  that  is  actually  filed  in  court  to  any  extent  required  by  the  City  Charter  or  California  Law. 

(k)  Release  of  documentary  public  information,  whether  for  inspection  of  the  original  or  by  providing  a  copy,  shall  be 
governed  by  the  California  Public  Records  Act  (Government  Code  Section  6250  et  seq.)  in  particulars  not  addressed  by 
this  ordinance  and  m  accordance  with  the  enhanced  disclosure  requirements  provided  m  this  ordinance. 

(1)  Inspection  and  copying  of  documentary  public  information  stored  in  electronic  form  shall  be  made  available  to  the 
person  requesting  the  information  in  any  form  requested  which  is  available  to  or  easily  generated  by  die  department,  its 
officers  or  employees,  including  disk,  tape,  printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media  on 
which  it  is  duplicated.  Inspection  of  documentary  public  information  on  a  computer  momtor  need  not  be  allowed 
where  the  information  sought  is  necessarily  and  unseparably  intertwined  with  information  not  subject  to  disclosure 
under  this  ordinance.  Nothing  in  this  section  shall  require  a  department  to  program  or  reprogram  a  computer  to  re- 
spond to  a  request  for  information  or  to  release  information  where  the  release  of  that  information  would  violate  a 
licensing  agreement  or  copyright  law.  (Added  by  Ord.  265-93,  ..\pp.  8/18/93;  amended  by  Ord.  253-96,  App.  6/19/96; 
Proposition  G,  11/2/99) 

Z.    Sec.  67.21-1.  Policy  regarding  Use  and  Purchase  of 
Computer  Systems. 

(a)  It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  utilize  computer  technology  in  order  to  reduce  rhe  cost 
of  public  records  management,  including  the  costs  of  coUecring,  main:  aning,  md  disclosing  recf  Is  subject  to  disclosure 
to  members  of  the  public  under  this  section.  To  the  extent  that  it  is  technologically  and  economically  tea  ihle,  depart- 
ments that  use  computer  systems  to  collect  and  store  public  records  shall  program  and  design  these  systems  to  ensore 
convenient,  efficient,  and  economical  public  access  to  records  and  shall  make  public  records  easily  accessible  over  public 
networks  such  as  the  Internet. 

(b)  Departments  purchasing  new  computer  systems  shall  attempt  to  reach  the  following  goals  as  a  means  to  achieve 
lower  costs  to  the  public  in  connection  with  the  public  disclosure  of  records: 

(1)  Implementing  a  computer  system  in  which  exempt  information  is  segregated  or  filed  separately  from  otherwise 
disclosable  information. 

(2)  Implementing  a  system  that  permits  reproduction  of  electronic  copies  of  records  in  a  format  that  is  generally  rec- 
ognized as  an  industry  standard  format. 

(3)  Implementing  a  system  that  permits  making  records  available  through  the  largest  non  profit,  non-propdetary  pub'tic 
computer  network,  consistent  with  tiae  requirement  for  security  of  information.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Ord.  253-96,  App.  6/19/96;  Proposition  G,  11/2/99) 

AA.  Sec.  67.22.  Release  of  Oral  PublicInformation. 

Release  of  oral  public  information  shall  be  accomplished  as  foUows: 

(a)  Every  department  head  shall  designate  a  person  or  persons  knowledgable  about  the  affairs  of  die  department,  to 
provide  information,  including  oral  information,  to  the  public  about  the  department's  operations,  plans,  policies  and 
positions.  The  department  head  may  designate  himself  or  herself  for  this  assignment,  but  in  any  event  shall  arrange  th^t 
an  alternate  be  available  for  this  function  during  the  absence  of  the  person  assigned  primary  responsibiliry.  If  a  depart- 
ment has  multiple  bureaus  or  divisions,  the  department  may  designate  a  person  or  persons  for  each  bureau  or  division  to 
provide  this  information. 

(b)  The  role  of  the  person  or  persons  so  designated  shall  be  to  provide  information  on  as  timely  and  responsive  a  basis 
as  possible  to  diose  members  of  the  public  who  are  not  requesting  information  from  a  specific  person.  This  section 
shall  not  be  interpreted  to  curtail  existing  informal  contacts  between  employees  and  members  of  the  public  when  these 
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conacts  arc  occasional,  acccpublc  lo  the  employee  and  the  department,  not  disruptive  of  his  or  her  opcrationil  duties 
and  confined  to  acoirate  informauon  not  confidenriaJ  by  bw. 

(c)  No  employee  shall  be  required  ro  respond  to  an  inquiry  or  inqiiiries  from  an  individual  if  it  would  take  the  em- 
ployee more  than  Sftecn  minutes  to  obtain  the  mforrmaon  responsive  to  the  inquiry  or  inquires. 

(d)  Public  employees  shall  nor  be  discouraged  from  or  disciplined  for  the  expression  of  their  personal  opinions  on  any 
matter  of  public  concern  while  not  on  duty,  so  long  as  the  opinion  (1)  is  not  represented  as  that  of  (he  department  and 
d(>o  not  misrepresent  the  department  position;  and  (2)  does  not  disrupt  coworker  relations,  impair  discipline  or  control 
by  su:->cr:ors,  erode  a  dose  working  relaaonship  premised  on  personal  loyalty  and  confidcnualiry,  interfere  with  the 
employee's  pert'crmancc  of  his  or  hej-  duties  or  obstruct  the  routine  operation  of  the  office  in  a  manner  that  outweighs 
the  employee's  interests  in  expressing  that  opinion.  In  adopting  thus  subdivision,  the  Board  jf  Supervisors  intends 
merely  to  restate  and  affirm  court  decisions  recognizmg  the  First  Amendment  nghts  emoycd  by  pubbc  employees. 
Nothing  in  this  section  shall  be  construed  to  provide  nghts  to  City  employees  beyond  those  recognized  by  courts,  now 
or  in  the  future,  under  the  First  .\mcndment,  or  to  create  any  new  private  cause  of  action  or  defense  to  disapUnary 
action. 

(c)  Notwithstanding  any  other  provisions  of  this  ordmance,  public  employees  shall  not  be  discouraged  from  or  disci- 
plined for  disclosing  any  informadon  that  is  public  information  or  a  public  record  to  any  journalist  or  any  member  of  the 
public  ^Vny  public  employee  who  is  disciplined  for  disclosing  public  information  or  a  public  record  shall  have  a  cause  of 
action  against  the  Ciry  and  the  supervisor  imposing  the  discipline.  (Added  by  Ord.  265  93,  App.  8/18/93;  amended  by 
Proposition  G,  11/2/99) 

BB.  Sec.  67.23.  Public  Rjeview  File — Policy  Body 

COMMtTNICATIONS. 

(a)  The  clerk  of  the  Board  of  Supervisors  and  the  clerk  of  each  board  and  commission  enumerated  in  the  charter  shall 
maintain  a  hie,  accessible  to  any  person  dunng  normal  office  hours,  containing  a  copy  of  any  letter,  memorandum  or 
other  communication  which  the  clerk  has  distributed  to  or  received  from  a  quorum  of  the  polic)-  body  concerning  a 
maner  calendared  by  the  body  within  the  previous  30  days  or  likely  to  be  calendared  within  the  next  3fl  days,  irrespective 
of  subject  inaner,  origin  or  recipient,  except  comjnercial  soliatarions,  periodical  publications  or  communicauoos  exempt 
from  disclosure  under  the  California  Public  Records  Act  (Government  Coiie  Section  6250  et  scq.)  and  not  deemed 
disclosablc  under  Secaon  67.24  of  this  article. 

(b)  Commumcations,  as  descnbed  in  subsection  (a),  sent  or  received  in  the  last  three  business  days  shall  be  maintained 
in  chronological  order  m  the  office  of  the  department  head  or  at  a  place  nearby,  clearly  designated  to  the  public.  After 
documents  have  been  on  file  for  two  full  days,  they  may  be  removed,  and,  in  the  discretion  of  the  board  or  commission, 
placed  in  a  monthly  chronological  file. 

(c)  Multiple-page  reports,  sradies  or  analyses  which  are  accompanied  by  a  letter  or  memorandum  of  transmittal  need 
not  be  included  in  the  file  so  bng  as  the  letter  or  memorandum  of  transmittal  is  included-  (i\dded  by  Ord.  205-93,  App. 
8/18/93;  amended  by  Proposiuon  G,  11/2/99) 

CC.  Sec.  67.24.  Public  Information  That  Must  Be 
Disclosed. 

.Notwithstanding  a  department's  1^1  discretion  to  withhold  certain  information  under  the  California  Public  Records 
Act,  the  following  policies  shall  govern  spedGc  types  of  documents  and  information  and  shall  provide  enhanced  rights 
of  public  access  to  mformanon  and  records; 

(a)  Drafts  and  Memoranda. 

(1;  F.xccpr  as  provided  in  subparagraph  (2),  no  preliminary  draft  or  department  memorandum,  whedier  m  printed  or 
clccrrc:)nic  form,  shall  be  exempt  from  disclosure  under  Government  Code  Section  6254,  subdivision  (a)  or  any  other 
provision.  If  such  a  document  is  not  normally  kept  on  fDc  and  would  otherwise  be  disposed  of,  its  factual  content  is  not 
exempt  under  subdivision  (a).  Only  the  recommendation  of  the  author  may,  in  such  circumstances,  be  withheld  as 
exempt. 

(2)  Draft  versions  of  an  agreement  bemg  negotiated  by  rcpresentarnxs  of  the  Ciry  with  some  other  party  need  not  be 
disclosed  immediately  upon  creation  but  must  be  preserved  and  made  available  for  public  review  for  10  days  pnor  to  the 
presentation  of  the  agreement  for  approval  by  a  policy  body,  unless  the  body  finds  tliat  and  articulates  how  the  public 
interest  would  be  unavoidably  and  substantiaJly  harmed  by  compliance  with  this  10  day  rule,  provided  that  policy  body 
as  used  in  this  subdivision  does  not  include  committees.  In  the  case  of  negotiations  for  a  contract,  lease  or  other  busi- 
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ncss  agreement  in  which  an  agency  of  the  City  is  offering  to  provide  facilities  or  services  \n  direct  comperirjon  -vith  other 
public  or  pnvate  entities  that  are  not  required  by  law  to  make  their  competing  proposals  public  or  do  not  in  fact  make 
their  proposals  public,  the  policy  body  may  postpone  public  access  to  the  final  draft  agreement  until  it  is  presented  to  it 
for  approval 

(b)  Litigation  Material. 

(1)  Notwithstanding  any  exemptions  otherwise  provided  by  law,  the  following  are  public  records  subject  to  disclosure 
under  this  Ordinance: 

(1)  A  pre-litigation  claim  against  the  City; 

(n)  A  record  previously  received  or  created  by  a  department  in  the  ordinary  course  of  business  that  was  not  attor- 
ney/client privileged  when  it  was  previously  received  or  created; 

(m)  Advice  on  compliance  with,  analysis  of,  an  opinion  concerning  liability  under,  or  any  communication  otherwise 
concerning  the  California  Public  Records  Act,  the  Ralph  M.  Brown  Act,  the  Political  Reform  Act,  any  San  Francisco 
governmental  ethics  code,  or  this  Ordinance. 

(2)  Unless  otherwise  pavileged  under  California  law,  when  litigation  is  finally  adjudicated  or  otherwise  settled,  records 
of  all  communications  between  the  department  and  the  adverse  party  shall  be  subject  to  disclosure,  including  the  text 
and  terms  of  any  setdement. 

(c)  Personnel  Information.  None  of  the  following  shall  be  exempt  from  disclosure  under  Government  Code  Section 
6254,  subdivision  (c),  or  any  other  provision  of  California  Law  where  disclosure  is  not  forbidden: 

(1)  The  job  pool  charactenstics  and  employment  and  education  histories  of  all  successful  job  applicants,  including  at  a 
minimum  the  following  information  as  to  each  successful  job  applicant: 

(1)  Sex,  age  and  ethnic  group; 

(n)  Years  of  graduate  and  undergraduate  study,  degree(s)  and  major  or  discipline; 

(lii)  Years  of  employment  in  the  pdvate  and/or  public  sector, 

(tv)  Whether  currentiy  employed  in  the  same  position  for  another  public  agency. 

(v)  Other  non-identifying  particulars  as  to  experience,  credentials,  aptitudes,  training  or  education  entered  in  or  at- 
tached to  a  standard  employment  application  form  used  for  the  position  in  question. 

(2)  The  professional  biography  or  curriculum  vitae  of  any  employee,  provided  that  the  home  address,  home  telephone 
number,  social  security  number,  age,  and  marital  status  of  the  employee  shall  be  redacted. 

(3)  The  job  description  of  every  employment  classification. 

(4)  The  exact  gross  salary  and  City-paid  benefits  available  to  every  employee. 

(5)  Any  memorandum  of  understanding  between  the  City  or  department  and  a  recogri -  d  employee  orga.aization. 

(6)  The  amount,  basis,  and  recipient  of  any  performance-based  increase  in  compensation,  benefits,  or  both,  or  any 
other  bonus,  awarded  to  any  employee,  which  shall  be  announced  during  the  open  session  of  a  policy  body  at  which  the 
award  is  approved. 

(7)  The  record  of  any  confirmed  misconduct  of  a  public  employee  involving  personal  dishonest^-,  misappropoation  of 
public  ftinda,  resources  or  benefits,  unlawful  discrimination  against  anotiier  on  the  basis  of  status,  abuse  of  authority,  or 
violence,  and  of  any  discipline  imposed  for  such  misconduct. 

(d)  Law  Enforcement  Information. 

The  District  Attorney,  Chief  of  Police,  and  Sheriff  are  encouraged  to  cooperate  with  the  press  and  other  members  of 
the  public  in  allowing  access  to  local  records  pertaining  to  investigations,  arrests,  and  other  law  enforcement  acc^Hty. 
However,  no  provision  of  this  ordinance  is  intended  to  abrogate  or  interfere  with  the  constituDonal  and  statutory  power 
and  duties  of  the  District  Attorney  and  Sheriff  as  interpreted  under  Government  Code  section  25303,  or  other  applica- 
ble state  law  or  judicial  decision.  Records  pertaining  to  any  investigation,  arrest  or  other  law  enforcement  activity  shall 
be  disclosed  to  the  public  once  the  District  Attorney  or  court  determines  that  a  prosecution  will  not  be  sought  against 
the  subject  involved,  or  once  the  statute  of  limitations  for  filing  charges  has  expired,  whichever  occurs  GrsL  Norwth- 
standing  the  occurrence  of  any  such  event,  individual  items  of  information  in  the  foUowmg  categories  may  he  segregated 
and  withheld  if,  on  the  particular  facts,  the  public  interest  in  nondisclosure  clearly  and  substandally  outweighs  the  public 
interest  in  disclosure: 

(1)  The  names  of  juvenile  witoesses  (whose  identities  may  nevertheless  be  indicated  by  substituting  a  number  or  alpha- 
betical letter  for  each  individual  interviewed); 

(2)  Personal  or  otherwise  private  information  related  to  or  unrelated  to  the  investigation  if  disclosure  would  constir.ite 
an  unwarranted  invasion  of  privacy; 

(3)  The  identity  of  a  confidential  source; 

(4)  Secret  investigative  techniques  or  procedures; 

(5)  Information  whose  disclosure  would  endanger  law  enforcement  personnel;  or 
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(6)  Information  whose  disclosure  wouJd  etKJangcr  the  successful  complcnon  of  an  invesnganon  where  the  prospect  of 
enforcement  proceedings  is  concrete  and  definite.  , 

This  subdivision  shall  not  exempt  from  disclosure  any  portion  of  any  record  of  a  concluded  inspection  or  enforcement 
action  by  an  orficcr  or  department  responsible  tor  regulatory  ptotccuon  of  the  public  health,  safety,  or  welfare. 

(c)  Contracts,  Bids  and  Proposals 

(1)  Contracts,  contractors'  bids,  responses  to  requests  for  proposals  and  all  other  records  of  communications  between 
the  department  and  persons  or  urms  seeking  contraas  shall  be  open  to  m.spccuon  immediaLely  after  a  contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a  pnvate  person's  or  orgamzation's  net  worth  or  other 
ptopneury  tinancial  data  submitted  for  qualification  for  a  contract  or  other  benefit  until  and  unless  Uiat  person  or 
organization  is  awarded  rhe  contract  or  benefit.  All  bidders  and  contractors  shall  be  ad\nsed  that  informanon  provided 
which  is  covered  by  this  subdivision  will  be  made  available  ro  the  public  upon  request.  Immediately  after  any  review  or 
evaluation  or  rating  of  responses  to  a  Request  for  Proposal  ("RFF')  has  been  completed,  evaluation  forms  and  score 
sheets  and  any  other  documents  used  by  persons  in  the  RFP  evaluation  or  contractor  selection  process  shall  be  available 
for  public  inspection.  The  names  of  scorers,  graders  or  evalualors,  along  with  rheir  individual  ratings,  comments,  and 
scoie  sheets  or  coimiicnts  on  related  documents,  shall  be  made  immediately  available  after  the  review  or  evaluation  of  a 
RhP  has  been  com.pletcd. 

(2)  Notwithstanding  the  provisions  of  this  subdi\qsion  or  any  other  provision  of  this  ordinance,  the  Director  of  Public 
Health  may  withhold  from  disclosure  proposed  and  tinal  rates  of  payment  for  managed  health  care  contracts  if  the 
Duecior  determines  that  pubLc  disclosure  would  adversely  affect  the  ability  of  the  City  to  engage  in  effecave  negotia- 
tions for  managed  health  care  contracts.  The  authonty  to  withhold  this  informaoon  applies  only  to  conrjacts  pursuant 
to  which  the  City  (through  the  Department  of  Public  Health)  either  pays  for  health  care  services  or  receives  compcnsa- 
rion  for  providing  such  services,  including  mental  health  and  substance  abuse  services,  to  covered  beneficiaries  ihrougb  a 
pre-arranged  rate  of  payment.  This  provision  also  applies  to  rates  for  managed  health  care  contracts  for  the  University 
of  California,  San  Francisco,  if  die  contract  involves  beneficiaries  who  receive  services  provided  jointly  by  the  Gty  and 
University.  ITiis  provision  shall  not  aurhooze  the  Director  to  withhold  rate  information  from  disclosure  for  more  than 
three  years. 

(3)  During  the  course  of  negotiations  for: 

(i)  personal,  professional,  or  other  contractual  .services  not  subject  to  a  competidvc  process  or  where  such  a  process 
has  arrived  at  a  stage  where  there  is  only  one  qualified  or  responsive  bidder; 

(ii)  leases  or  permits  having  total  anticipated  revenue  or  expense  to  the  City  and  County  of  five  hundred  thousand 
dollars  (J500,000)  or  more  or  having  a  term  of  ten  years  or  more;  or 

(ill)  any  franchise  agreements,  all  documents  exchanged  and  related  to  the  position  of  the  parties,  uicluding  draft  con- 
tracts, shall  be  made  available  for  public  inspection  and  copying  upon  request.  In  the  event  that  no  records  are  prepared 
or  exchanged  dunng  negotiations  in  the  above-mentioned  categories,  or  the  records  exchanged  do  not  provide  a  mean- 
ingful representation  of  the  respective  positions,  the  city  attorney  or  dty  representative  familiar  with  the  negotiations 
shall,  upon  a  written  request  by  a  member  of  the  public,  prepare  written  suramanes  of  the  respective  positions  within 
five  woriong  days  following  the  final  day  of  negotiation  of  any  given  week.  ITie  summaries  will  be  available  for  public 
inspection  and  copying.  Upon  completion  of  negotiations,  the  executed  contract,  including  the  dollar  amount  of  said 
contract,  shall  be  made  available  for  inspection  and  copying.  At  the  end  of  each  fiscal  year,  each  City  department  shall 
provide  to  the  Board  of  Supervisors  a  list  of  all  sole  source  contracts  entered  into  during  the  past  fiscal  year.  This  list 
shall  be  made  available  for  inspection  and  copying  as  provided  for  elsewhere  in  this  /Vtticle. 

(f)  Budgets  and  Other  Financial  Information.  Budgets,  whether  tentative,  proposed  or  adopted,  lor  the  City  or  any  of 
its  departments,  programs,  projects  or  other  categones,  and  all  bills,  claims,  invoices,  vouchers  or  other  records  of 
payment  obligations  as  well  as  records  of  actual  disbursements  showing  the  amount  paid,  the  payee  and  the  purpose  for 
which  payment  is  m.ide,  other  than  payments  for  soaal  or  other  services  whose  records  are  confidential  by  law,  shaJl  not 
be  exempt  from  disclosure  under  any  cucumstanccs. 

(g)  Neither  tlic  Ciiy  nor  any  office,  employee,  or  agent  thereof  may  assert  California  Public  Records  Act  Section  6255 
or  any  similar  provision  as  rhe  basis  for  withholding  any  documents  or  information  requested  under  this  ordinance. 

(h)  Neither  the  City  nor  any  ol'fice,  employee,  or  agent  thereof  may  assert  an  exemption  for  withholding  for  any  docu- 
ment or  information  based  on  a  "deliberative  process"  exemption,  either  as  provided  by  California  Public  Records  Act 
Secuoa  6235  or  any  other  provision  of  law  that  does  not  prohibit  disclosure. 

(i)  Neither  rhe  City,  nor  any  office,  employee,  or  agent  thereof,  may  a.ssert  an  exemption  for  withholding  for  any 
document  or  information  based  on  a  finduig  or  bhovting  that  ihe  public  inferfst  in  withholding  the  information  out- 
weighs 'he  public  interest  in  disclosure.  .\11  vkaihholdings  of  documents  or  informaDon  must  be  based  on  an  express 
provision  of  this  ordinance  providing  for  withholding  of  the  specific  type  of  information  in  question  or  on  an  express 
and  specific  exeniptjon  provided  by  California  Public  Records  Act  that  is  not  forbidden  by  this  ordinance.  (Added  by 
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Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  240-98,  App.  7/17/98;  Proposition  G, 
11/2/99) 


DD.  Sec.  67.25.  IMMEDIACY  OF  Response. 

(a)  Notwithstanding  the  10-day  period  for  response  to  a  request  permitted  m  Govemmenr  Code  Section  6256  and  in 
this  Article,  a  written  request  for  information  descnbed  in  any  category  of  non-exempt  public  informadon  shall  be 
satisfied  no  later  than  the  close  of  business  on  the  day  following  the  day  of  the  request.  This  deadiine  shall  apply  only  if 
the  words  "Immediate  Disclosure  Request:"  are  placed  across  the  top  of  die  request  and  on  the  envelope,  subject  Line,  or 
cover  sheet  in  which  the  request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are  appropriate  for  more 
extensive  or  demanding  requests,  but  shall  not  be  used  to  delay  fulfilling  a  sur.ple,  routine  or  otherunse  readily  answer- 
able request 

(b)  If  the  voluminous  nature  of  the  information  requested,  its  locadon  in  a  remote  storage  facility  or  the  need  to  con- 
sult with  another  interested  department  warrants  an  extension  of  10-  days  as  provided  in  Government  Code  Secuon 
6456.1,  the  requester  shall  be  notified  as  required  by  die  close  of  business  on  the  business  day  following  the  request. 

(c)  The  person  seeking  the  information  need  not  state  his  oi  her  reason  for  malcing  the  request  or  the  use  to  which  the 
Lnformarion  will  be  put,  and  requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a  record  being 
requested  contains  information  most  of  which  is  exempt  from  disclosure  under  the  Caiifoniia  Public  Records  Act  and 
this  article,  however,  the  City  Attorney  or  custodian  of  the  record  may  inform  the  requester  of  the  nature  and  extent  of 
the  non-exempt  information  and  inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest  altemauve 
sources  for  the  information  which  may  involve  less  redaction  or  to  otherwise  prepare  a  response  to  the  request. 

(d)  Notwithstanding  any  provisions  of  California  Law  or  this  ordinance,  m  response  to  a  request  for  informauon  de- 
scribing any  category  of  non-exempt  public  information,  when  so  requested,  the  City  and  County  shall  produce  any  and 
all  responsive  public  records  as  soon  as  reasonably  possible  on  an  incremental  or  "rolling"  basis  such  that  responsive 
records  are  produced  as  soon  as  possible  by  the  end  of  the  same  business  day  that  they  are  reviewed  and  collected.  This 
section  is  intended  to  prohibit  the  withholding  of  pubhc  records  that  are  responsive  to  a  records  request  until  all  poten- 
tially responsive  documents  have  been  reviewed  and  collected.  Failure  to  comply  with  this  provision  is  a  violation  of 
this  article.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  1 1/2/99) 

EE.  Sec.  67.26.  WITHHOLDING  Kept  to  a  Minimum. 

No  record  shall  be  withheld  firom  disclosure  in  its  entirety  unless  all  information  contained  in  it  is  exempt  from  disclo- 
sure under  express  provisions  of  the  California  Public  Records  Act  or  of  some  other  statute.  Informauon  that  is  exempt 
from  disclosure  shall  be  masked,  deleted  or  otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  clear  reference  to  the  appropriate  justification  for  withholding 
required  by  section  67.27  of  this  article.  This  work  shall  be  done  personally  by  the  attorney  or  other  staff  member 
conducting  the  exemption  review.  The  work  of  responding  to  a  public-records  request  and  preparing  documents  for 
disclosure  shall  be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no  fee  shall  be  charged  to  the 
requester  to  cover  the  personnel  costs  of  responding  to  a  records  request.  (Added  by  Ord.  265-93,  App.  8/13/93; 
amended  by  Proposition  G,  11  /2/99) 

FF.  Sec.  67.27.  Justification  of  Withholding. 

Any  withholding  of  information  shall  be  justified,  in  writing,  as  follows: 

(a)  A  withholding  under  a  specific  permissive  exemption  m  the  California  Public  Records  Act,  or  elsewhere,  which 
permissive  exemption  is  not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authonty. 

(b)  A  withholding  on  the  basis  that  disclostire  is  prohibited  by  law  shaD  cite  the  specific  statutory  authority  in  the  Pub- 
Ec  Records  Act  or  elsewhere. 

(c)  A  withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal  liability  shall  cite  any  specific  stamrory  or 
case  law,  or  any  other  public  agency* s  litigation  experience,  supporting  that  position. 

(d)  When  a  record  being  requested  contains  information,  most  of  which  is  exempt  firom  disclosure  under  the  Califor- 
nia Public  Records  Act  and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and  extent  of  die  nonex- 
empt informauon  and  suggest  alternatnre  sources  for  the.  information  requested,  if  available.  (Added  by  Ord.  265-93, 
App.  8/18/93;  amended  by  Proposition  G,  1 1  /2/99) 
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GG.  Sec.  67.28.  Fees  for  Duplication. 


(a)  So  fee  shill  be  ckuged  foi  making  public  records  available  lor  review. 

(b)  Foe  documents  roaunely  produced  in  molriplc  copies  for  distnbution,  e.g.  meeting  agendas  and  related  marcrials, 
'inless  a  special  fee  has  been  established  pursuanc  to  subdivision  (d)  of  this  section,  a  fee  not  to  exceed  one  cent  per  page 
may  be  chaxged,  plus  inv  postage  costs. 

(c)  For  doccracnts  assembled  and  copied  to  the  order  of  the  requester,  unless  a  speaal  fee  has  been  established  pursu- 
ant to  subdivision  (d)  of  this  section,  a  fee  not  to  exceed  10  cents  per  page  may  be  charged,  plus  znv  postage. 

(d)  A  department  may  establish  and  charge  a  higher  fee  lhan  the  one  cent  presiimpavc  fee  in  subdivision  (b)  and  the 
10  cent  prcsumpuve  fee  in  subdivision  (c)  if  it  prepares  and  posts  an  itemized  cost  analysis  cstablislimg  that  its  cost  per 
page  jnpression  exceeds  10  cents  or  one  cent,  as  the  case  may  be.  The  cost  per  page  impression  shall  mclude  the 
following  costs:  one  sheet  of  paper;  one  duplication  cycle  of  the  copying  machine  in  terms  of  toner  and  other  spedQcally 
identified  operation  or  maintenance  factors,  excluding  electncal  power.  Any  such  cost  analysis  shall  identify  the  manu- 
facrjrcr,  model,  vendor  and  maintenance  contractor,  if  any,  of  the  copying  machine  or  machines  referred  ro. 

c)  Video  copies  of  video  recorded  meetings  shall  be  provided  to  the  public  upon  request  for  JIO.OO  or  less  per  meet- 
ing. (Added  by  Ord.  265-93,  App.  8/18/93,  amended  by  Propositjon  G,  11/2/99) 

HIL  Sec.  67.29.  INDEX  TO  RECORDS. 

The  City  and  County  shaU  prepare  a  public  records  mdex  that  identifies  the  types  of  information  and  documents 
main'^ained  by  City  and  County  departments,  agencies,  boards,  commissions,  and  elected  officers.  The  index  shall  be 
tor  tbit  iise  of  City  officials,  staff  and  the  general  public,  and  shall  be  organized  to  permit  a  general  understanding  of  the 
r^'pes  of  information  maintained,  by  which  officials  and  departments,  for  which  purposes  and  for  what  penods  of 
reienLon,  and  under  what  manner  of  orgaruxafion  for  accessing,  e.g.  by  reference  to  a  name,  a  date,  a  proceeding  or 
pro)ea,  or  some  other  referencing  system.  The  index  need  not  be  in  such  detail  as  to  identify  files  or  records  concerning 
a  speafic  person,  transaction  or  other  event,  but  shall  clearly  indicate  where  and  how  records  of  that  type  are  kept.  ..\jiy 
such  master  mdex  shall  be  rc\icwed  by  appropnate  staff  for  accuracy  and  presented  for  formal  adoption  to  the  adminis- 
trative offiaal  or  policy  body  responsible  for  the  indexed  records.  The  City  Administrator  shall  be  responsible  for  the 
preparation  of  this  records  index.  The  City  Administrator  shall  report  on  the  progress  of  the  index  to  the  Sunshine 
Ordinance  Task  Force  on  at  least  a  senai-annual  basis  until  the  index  is  completed.  Each  department,  agency,  commis- 
sion and  public  offinal  shall  cooperate  with  the  City  Administrator  to  identify  the  t^^pes  of  records  it  maintains,  including 
those  documents  created  by  the  entity  and  those  documents  received  in  the  ordinary  course  of  business  and  the  types  of 
requests  that  are  regularly  received.  Each  department,  agency,  commission  and  public  official  is  encouraged  to  solicit 
and  encourage  public  partiaparion  to  develop  a  meaningful  records  index.  The  index  shall  clearly  and  meaningflilly 
descnbc,  with  as  much  specificity  as  practicable,  the  indi'/idual  types  of  records  that  are  prepared  or  maintained  by  each 
department,  agency,  commission  or  public  official  of  the  City  and  County.  The  index  shall  be  sufficient  to  aid  the  public 
IT.  making  an  inquiry  or  a  request  to  inspect.  Any  changes  in  the  department,  agency,  commission  or  public  official's 
practices  or  procedures  affecting  the  accuracy  of  the  information  provided  to  the  City  Admmisuator  shall  be  recorded 
by  the  City  Administrator  on  a  periodic  basis  so  as  to  maintain  the  integnty  and  accuracy  of  the  index.  The  index  shall 
be  continuously  inainiained  on  the  Qt/s  Worid  Wide  Website  and  made  available  at  public  libraries  within  the  City  and 
County  of  San  Franasco.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord  287-96,  App.  7/12/96;  Proposition 
G,  11/2/99) 

IT.      Sec.  67.29-1.  RECORDS  SURVIVE  TRANSITION  OF  OFFICIALS. 

.\ll  documents  prepared,  received,  or  maintained  by  the  Office  of  the  Mayor,  by  any  elected  city  and  county  official, 
and  by  the  head  of  any  City  or  County  Department  are  the  property  of  the  City  and  County  of  San  Francisco.  The 
onguials  of  these  documents  shall  br  maintained  consistent  with  the  records  retention  policies  of  the  City  and  County  of 
San  Francisco.  (Added  by  Proposition  G,  11/2/99) 

JJ.    Sec.  67.29-2.  Internet  Access/World  Wide  Web 
Minimum  Standards. 

Each  department  of  the  City  and  County  of  San  Francisco  shall  maintain  on  a  World  Wide  Web  site,  or  on  a  compara- 
ble, caulily  accessible  location  on  the  Internet,  informaaon  that  it  is  required  to  make  publicly  available.  Each  depart- 
ment 15  encouraged  to  make  publicly  available  through  its  World  Wide  Web  site,  as  much  information  and  as  many 
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documents  as  possible  concerning  its  activities.  At  a  minimum,  within  six  months  after  enactment  of  diis  provision, 
each  department  shall  post  on  its  World  Wide  Web  site  all  meeting  notices  required  under  this  ordinance,  agendas  and 
the  minutes  of  all  previous  meetings  of  its  policy  bodies  for  the  last  three  years.  Notices  and  agendas  shall  be  posted  no 
later  than  the  time  that  the  department  otherwise  distnbutes  this  information  to  the  public,  allowing  reasonable  time  for 
posting.  Minutes  of  meetings  shall  be  posted  as  soon  as  possible,  but  in  any  event  withm  48  hours  after  they  have  been 
approved.  Each  department  shall  make  reasonable  efforts  to  ensure  that  its  World  Wide  Web  site  is  regularly  reviewed 
for  timeliness  and  updated  on  at  least  a  weekly  basis.  The  City  and  County  shall  also  make  available  on  its  World  Wide 
Web  site,  or  on  a  comparable,  readily  accessible  location  on  the  Internet,  a  current  copy  of  the  City  Charter  and  all  City 
Codes.  (Added  by  Proposition  G,  11/2/99) 

KK.  Sec.  67.29-3. 

Any  future  agreements  between  the  city  and  an  advertising  space  provider  shall  be  public  records  and  shall  include  as  a 
basis  for  the  termination  of  the  contract  any  action  by,  or  permitted  by,  the  space  provider  to  remove  or  deface  or 
otherwise  interfere  with  an  advertisement  without  first  notifying  the  advertiser  and  the  city  and  obtaining  the  advertiser's 
consent.  In  the  event  advertisements  are  defaced  or  vandalized,  the  space  provider  shall  provide  written  notice  to  the 
city  and  the  advertiser  and  shall  allow  the  advertiser  the  option  of  replacing  the  defaced  or  vandalized  material.  Any 
request  by  any  city  official  or  by  any  space  provider  to  retnove  or  alter  any  advertising  must  be  in  writing  and  shall  be  a 
public  record.  (Added  by  Proposidon  G,  11/2/99) 

LL.    Sec.  67.29-4.  LOBBYIST  ON  BEHALF  OF  THE  CiTY. 

(a)  Any  lobbyist  who  contracts  for  economic  consideration  with  the  City  and  County  of  San  Francisco  to  represent  the 
City  and  County  in  matters  before  any  local,  regional,  state,  or  federal  administrative  or  legisladve  body  shall  file  a  public 
records  report  of  their  activities  on  a  quarterly  basis  with  the  San  Francisco  Ethics  Commission.  This  report  shall  be 
maintained  by  the  Ethics  Commission  and  not  be  exempt  from  disclosure.  Each  quarterly  report  shall  idendfy  all 
financial  expenditures  by  the  lobbyist,  the  individual  or  endty  to  whom  each  expenditure  was  made,  the  date  the  expen- 
diture was  made,  and  specifically  identify  the  local,  state,  regional  or  national  legislative  or  administranve  action  the 
lobbyist  supported  or  opposed  in  making  the  expenditure.  The  failure  to  file  a  quarterly  report  with  the  required  disclo- 
sures shall  be  a  violation  of  this  Ordinance. 

(b)  No  person  shall  be  deemed  a  lobbyist  under  section  (a),  unless  that  person  receives  or  becomes  entitled  to  receive 
at  least  $300  total  compensation  in  any  month  for  influencing  legislative  or  administrative  action  on  behalf  of  the  City 
and  County  of  San  Francisco  or  has  at  least  25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the 
purpose  of  influencing  legislative  or  administrative  action  within  any  two  consecutive  months.  No  business  or  organiza- 
tion shall  be  deemed  as  a  lobbyist  under  section  (a)  unless  it  compensates  its  employees  or  members  for  dieir  lobbying 
activities  on  behalf  of  die  City  and  County  of  San  Frandsco,  and  the  compensated  employees  or  members  have  at  least 
25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the  purpose  of  influencing  legislative  or  adminis- 
trative action  within  any  two  consecutive  months.  "Total  compensation"  shall  be  caladated  by  combining  all  compensa- 
tion received  from  the  City  and  County  of  San  Francisco  during  the  month  for  lobbying  acti\'ities  on  matters  at  die  local, 
state,  regional  or  national  level.  "Total  number  of  contacts"  shall  be  calculated  by  combining  all  contacts  made  dunng 
the  two-month  period  on  behalf  of  the  City  and  County  of  San  Frandsco  for  all  lobbying  activities  on  maters  at  the 
local,  state,  regional  or  national  levcL 

(c)  Funds  of  the  City  and  County  of  San  Francisco,  including  organizational  dues,  shall  not  be  used  to  support  any 
lobbying  efforts  to  restrict  public  access  to  records,  information,  or  meetings,  except  where  such  effort  is  solely  for  the 
purpose  of  protecting  the  identity  and  privacy  rights  of  private  atizens.  (Added  by  Proposition  G,  1 1/2/99) 

MM.  Sec.  67.29-5.  CALENDARS  OF  Certain  Officlu^s. 

The  Mayor,  The  City  Attorney,  and  every  Department  Head  shall  keep  or  cause  to  be  kept  a  daily  calendar  wherein  is 
recorded  the  time  and  place  of  each  meeting  or  event  attended  by  that  official,  with  the  exclusion  of  purely  personal  or 
social  events  at  which  no  dty  business  is  discussed  and  that  do  not  take  place  at  City  Offices  or  at  die  offices  or  resi- 
dences of  people  who  do  substantial  business  with  or  are  otherwise  substantially  financially  affected  by  actions  of  the 
city.  For  meetings  not  otherwise  publidy  recorded,  the  calendar  shall  include  a  general  statement  of  issues  discussed 
Such  calendars  shall  be  public  records  and  shall  be  available  to  any  requester  three  business  days  subsequent  to  the 
calendar  entry  date.  (Added  by  Proposition  G,  11/2/99) 
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NN.  Sec.  67.29-6.  SOURCES  OF  Outside  Funding. 


No  otficia!  or  craplovce  or  agent  of  ihc  arv  shall  accept,  allow  ro  be  collected,  or  direct  or  influence  the  spending  of, 
any  moncv,  or  any  goods  or  services  worth  more  than  one  hundred  dollars  in  aggregate,  for  the  purpose  of  carrying  out 
or  assisting  any  City  funcnon  unless  the  amount  and  source  of  all  such  funds  is  disclosed  as  a  public  record  and  made 
available  on  the  website  for  the  department  to  whKb  the  funds  are  directed.  When  such  funds  are  provided  or  managed 
by  an  enuty,  and  not  an  individual,  that  entity  must  agree  in  writing  to  abide  by  this  ordinance.  The  disclosure  shall 
include  the  names  of  all  individuals  or  organizations  conmbuting  such  money  and  a  statement  as  to  any  financial  interest 
the  contributor  has  invoking  the  Cit)'.  (Added  by  Proposition  G,  11/2/99) 

GO.  Sec.  67.29-7.  Correspondence  and  Records  SiiAEL  Be 
Maintained. 

(a)  The  Mayor  and  all  Department  Heads  shall  m:air.rain  and  preserve  in  a  professional  and  businesslike  manner  all 
documents  and  correspondence,  including  but  nor  limited  to  letters,  e-mails,  drafts,  memorandum,  invoices,  reports  and 
proposals  and  shall  disclose  all  such  records  in  accordance  with  this  ordinance. 

(b)  The  Department  of  Ejections  shall  keep  and  preserve  all  records  and  invoices  relating  to  the  design  and  printing  of 
ballots  and  other  election  matcnals  and  shall  keep  and  preserve  records  documenting  who  had  custody  of  ballots  from 
the  nme  ballots  arc  cast  until  ballots  arc  received  and  certified  by  the  Department  of  Elecdons. 

(c)  In  any  contract,  agreement  or  pcriTut  betu-een  the  City  and  any  outside  enuty  that  authorizes  that  entity  to  demand 
any  funds  or  fees  from  cinzcns,  the  City  shall  ensure  that  accurate  records  of  each  transaction  are  maintained  in  a 
professional  and  businesslike  manner  and  are  available  to  the  public  as  public  records  under  the  provisions  of  this 
ordinance.  Failure  of  an  enaty  to  comply  with  these  provisions  shall  be  grounds  for  terminating  the  contract  or  for 
Ln.pijsing  a  financial  penalty  equal  to  one-half  of  the  fees  derived  under  the  agreement  or  permit  danng  the  period  of 
n-  '-ic  when  the  failure  was  in  effect.  Failure  of  any  Department  Head  under  this  provision  shall  be  a  Nidation  of  this 
ordmance.  This  paragraph  shall  apply  to  any  agreement  allowing  an  entity  to  tow  or  impound  vehicles  in  the  City  and 
shall  apply  to  any  agreement  allowing  an  enaty  to  collect  any  fee  from  any  persons  in  any  pretrial  diversion  program. 
(Added  by  Proposition  G,  11/2/99) 

PP.  Article  IV  Policy  Implementation 

SEC.  67.30.  The  Sunshine  Ordinance  Task  Force. 
SEC.  67.31.  Responsibility  for  Administration. 

SEC.  67.32.  Provision  of  Services  to  Other  Agencies;  Sunshine  Required. 

SEC.  67.33.  Department  Head  Declaration. 

SF.r.  67.34.  WiUfbl  Failure  ShaU  be  Official  Misconduct. 

SEC.  67.35.  Enforcement  Provisions. 

SEC.  67.36.  Sunshine  Ordinance  Supersedes  Other  Local  Laws. 
SEC.  67.37.  Severability. 

QQ.  Sec.  67.30.  The  Sunshine  Ordinance  Task  Force. 

(a)  There  is  hereby  estabhshcd  a  task  force  to  be  known  as  the  Sunshine  Ordinance  Task  Force  consisting  of  ele\'en 
voting  members  appointed  by  the  Board  of  Supervisors.  .iVll  members  must  have  experience  and/or  demonstrated 
interest  in  the  issues  of  atizcn  access  and  participaaon  in  local  government  Two  members  shall  be  appointed  from 
individuals  whose  names  have  been  submitted  by  the  local  chapter  of  the  Society  of  Professional  Journalists,  one  of 
whom  shall  be  an  atromey  and  one  of  whom  shall  be  a  local  jouniabst.  One  member  shall  be  .ippointed  from  the  press 
or  elecuoruc  media.  Chie  ir.cmbcr  shall  be  appointed  From  individuals  whose  names  have  been  submitted  by  the  local 
chapter  of  the  League  of  Women  Voters.  Four  members  shall  be  members  of  the  public  who  have  demonstrated 
interest  in  or  have  expencnce  in  the  issues  of  citizen  access  and  participation  in  local  government.  I'wo  members  shall 
be  members  of  the  public  experienced  in  consumer  .idvocacy.  One  member  shall  be  a  journalist  from  a  racial/ethruc- 
minonty-owned  news  organizaaon  and  shall  t>c  appointed  from  individiials  whose  names  have  been  submitted  by  New 
California  Media.  At  all  times  the  task  furcc  shall  include  at  least  one  member  who  shall  be  a  member  of  the  public  who 
IS  physically  handicapped  and  who  has  demons u.iicd  uiterest  in  citizen  access  and  participation  in  local  government. 
The  .Mayor  or  his  or  her  designee,  and  the  Clerk  of  ihc  Board  of  Supervisors  or  his  or  her  designee,  shall  sei-ve  as  non- 
voting members  of  the  task  force.  The  Gty  /\.nomcy  shall  serve  as  legal  advisor  to  the  task  force.  The  Sunshine  Ordi- 
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nance  Task  Force  shall,  at  its  requesr,  have  assigned  to  it  an  attorney  from  within  the  City  Anocr.ey'';  Office  or  other 
appropriate  City  Office,  who  is  expenenced  in  public-access  law  matters.  This  attorney  shall  serve  solely  as  a  legal 
advisor  and  advocate  to  the  Task  Force  and  an  ethical  wall  will  be  maintained  between  ±ie  work  ol  this  attorney  on 
behalf  of  the  Task  Force  and  any  person  or  Office  that  the  Task  Force  determines  may  have  a  conflict  of  interest  with 
regard  to  the  matters  being  handled  by  the  attorney. 

(b)  The  term  of  each  appointive  member  shall  be  two  years  unless  earlier  removed  by  the  Board  of  Supervisors.  In  'iic 
event  of  such  removal  or  in  the  event  a  vacancy  otherwise  occurs  during  the  term  of  office  of  ajiy  appoinuve  member,  a 
successor  shall  be  appointed  for  the  unexpired  term  of  the  office  vacated  in  a  manner  similar  to  that  described  herein  for 
the  initial  members.  The  task  force  shall  elect  a  chair  from  among  its  appoinuve  members.  The  term  of  office  as  chair 
shaE  be  one  year.  Members  of  the  task  force  shall  serve  without  compensation. 

(c)  The  task  force  shall  advise  the  Board  of  Supervisors  and  provide  information  to  other  City  departm.enrs  on  appro- 
priate ways  in  which  to  implement  this  chapter.  The  task  force  shall  develop  appropriate  goals  to  ensure  practical  and 
timely  implementation  of  this  chapter.  The  task  force  shall  propose  to  the  Board  of  Supervisors  amendments  to  this 
chapter.  The  task  force  shall  report  to  the  Board  of  Supervisors  at  least  once  annually  on  any  practical  or  policy  prob- 
lems encountered  in  the  administration  of  this  chapter.  The  Task  Force  shall  receive  and  review  the  annual  report  of  die 
Supervisor  of  Public  RecoMs  and  may  request  additional  reports  or  information  as  it  deems  necessary.  The  Task  Force 
shall  make  referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or  under  the  California  Public 
Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  ordinance  or 
the  Acts.  The  Task  Force  shall,  from  time  to  time  as  it  sees  fit,  issue  public  reports  evaluating  compliance  with  this 
ordinance  and  related  California  laws  by  the  City  or  any  Department,  Office,  or  Official  thereof 

(d)  In  addition  to  the  powers  specified  above,  the  Task  Force  shall  possess  such  powers  as  the  Board  of  Supervisors 
may  confer  upon  it  by  ordinance  or  as  the  People  of  San  Francisco  shall  confer  upon  it  by  initiative. 

(e)  The  Task  Force  Commission  shall  approve  by-laws  specifying  a  general  schedule  for  meetings,  requirements  for 
attendance  by  Task  Force  members,  and  procedures  and  critena  for  removing  members  for  non-attendance.  (Added  by 
Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  118-94,  App.  3/18/94;  Ord.  432-94,  App.  12/30/94;  Ord.  287-96,  App. 
7/12/96;  Ord.  198-98,  App.  6/19/98;  387-98,  App.  12/24/98;  Proposition  G,  1 1/2/99) 

RR.  Sec.  67.31.  Responsibility  for  Administration. 

The  Mayor  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  un- 
der his  or  her  controL  The  Mayor  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter 
for  departments  under  the  control  of  board  and  commissions  appointed  by  the  Mayor.  Elected  officers  shall  admLnister 
and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  under  their  respective  control.  The 
Clerk  of  the  Board  of  Supervisors  shall  provide  a  full-time  staff  person  to  perform  administrative  duues  for  the  S'ocshine 
Ordinance  Task  Force  and  to  assist  any  person  in  gaining  access  to  public  meetings  or  public  in  formation.  The  Clerk  of 
the  Board  of  Supervisors  shall  provide  that  staff  person  with  whatever  facilities  and  equipment  are  necessary  to  perform 
said  duties.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96.  App.  7/12/96;  Proposition  G,  11/2/99) 

SS.   Sec.  67.32.  Provision  of  Services  to  Other  Agencies; 
Sunshine  Required. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure  opportunities  for  informed  civic  participation  cm- 
bodied  in  this  Ordinance  to  all  local,  state,  regional  and  federal  agencies  and  institutions  with  which  it  maintains  continu- 
ing legal  and  political  relationships.  Officers,  agents  and  other  representatives  of  the  City  shall  continually,  consistently 
and  assertively  work  to  seek  commitments  to  enact  open  meetings,  public  information  and  atizen  comment  policies  by 
these  agencies  and  institutions,  including  but  not  limited  to  the  Presidio  Trust,  the  San  Francisco  Unified  School  District, 
the  San  Francisco  Community  College  District,  the  San  Francisco  Transportauon  Authonty,  the  San  Francisco  Housing 
Authodty,  the  Treasure  Island  Development  Authority,  the  San  Francisco  Redevelopment  Authority  and  the  University 
of  California.  To  the  extent  not  expressly  prohibited  by  law,  copies  of  all  written  communications  with  the  above 
identified  endues  and  any  City  employee,  officer,  agents,  or  and  representative,  shall  be  accessible  as  public  records.  To 
the  extent  not  expressly  prohibited  by  law,  any  meeting  of  the  governing  body  of  any  such  agency  and  insuturion  at 
which  City  officers,  agents  or  representatives  are  present  in  their  ofCaal  capacities  shall  be  open  to  the  pubLc,  and  this 
provision  cannot  be  waived  by  any  City  officer,  agent  or  representative.  The  dty  shall  give  no  subsidy  in  mone;/,  tax 
abatements,  land,  or  services  to  any  pnvate  entity  unless  that  private  entity  agrees  in  writing  to  provide  the  aty  with 
financial  projections  (including  profit  and  loss  figures),  and  annual  audited  financial  statements  for  the  project  thereafter. 
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for  the  project  upon  which  the  subsidy  is  based  and  all  such  projections  and  Cnanoal  statements  shall  be  public  records 
that  inust  be  disclosed.  (Added  by  Proposition  G.  11/2/99) 

TT.  Sec.  6733.  Department  Head  Declaration. 

.\il  Ciry  departrr.ent  heads  and  all  Gty  management  employees  and  all  employees  or  ot'Gcials  who  are  required  to  sign 
an  affidavit  of  Qnanoal  interest  with  the  Ethics  Commission  shall  sign  an  annual  affida-/it  or  declaration  stating  under 
penalty  of  periury  that  rhey  have  read  the  Sunshine  Ordinance  and  have  attended  or  will  attend  when  next  offered,  a 
tnining  session  on  the  Sunsbne  Ordinance,  to  be  held  at  least  once  annually.  The  affida\nt  or  declarations  shall  be 
maintained  by  the  Ethics  Commission  and  shall  be  available  as  a  public  record.  Annual  training  shall  be  provided  by  rhc 
San  Francisco  City  Attorney's  Office  ai'J:  the  assistance  of  -he  Sunshine  Ordinance  Task  Force.  (Added  by  Proposition 
G, 11/2/99) 

UU.  Sec.  67.34.  Willful  Failure  Shall  Be  Official 
Misconduct. 

The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  at}'  employee  to  discharge  any  dudes 
imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed  official  misconduct. 
Complaints  invoking  allegaaons  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records  ,\ct  by 
elected  officials  or  department  heads  of  the  City  and  County  of  San  Franasco  shall  be  handled  by  the  Ethics  Commis- 
sion. (Added  by  Proposition  G,  1 1/2/99) 

W.  Sec.  67.35.  Enforcement  Provisions. 

(a)  Any  person  may  institute  proceedings  for  in)unctive  relief,  declaratory  relief,  or  wnt  of  mandate  in  any  court  of 
competent  jurisdiction  to  enforce  his  or  her  right  to  inspect  or  to  receive  a  copy  of  any  public  record  or  class  of  public 
records  under  this  Ordinance  or  to  enforce  his  or  her  nght  to  attend  any  meeting  required  under  this  Ordinance  to  be 
open,  or  to  compel  such  meeting  to  be  open. 

(b)  A  court  shall  award  costs  and  reasonable  attorneys'  fees  to  the  plaintiff  who  is  the  prevailing  party  in  an  action 
brought  to  enforce  this  Ordinance. 

(c)  If  a  cox^irt  finds  that  an  action  filed  pursuant  to  tlus  secnon  is  fnvolous,  the  City  and  County  may  assert  its  rights  to 
be  paid  its  reasonable  attorneys'  fees  and  costs. 

(d)  Any  person  may  uisotute  proceedings  for  enforcement  and  penalties  under  this  act  m  any  court  of  competent  juris- 
diction or  before  the  Ethics  Commission  if  enforcement  acuon  is  not  taken  by  a  city  or  state  official  40  days  after  a 
complaint  is  filed.  (Added  by  Proposition  G,  11/2/99) 

WW. Sec.  67.36.  Sunshine  Ordinance  Supersedes  Other 
Local  Laws. 

The  provisions  of  this  Sunshine  Ordinance  supersede  other  local  laws.  Whenever  a  conflict  in  local  law  is  identified, 
the  requirement  which  would  result  in  greater  or  more  expedited  public  access  to  public  information  shall  apply.  (Added 
by  Proposition  G,  11/2/99) 

XX.  Sec.  67.37.  Severability. 

The  provisions  of  this  chapter  are  declared  to  be  .separate  and  severable.  The  invalidity  of  any  clause,  sentence,  para 
graph,  subdivision,  section  or  portion  of  this  chapter,  or  the  invalidity  of  the  application  thereof  to  any  person  or  cir- 
tumstanccs,  shall  not  affect  the  validity'  of  the  remainder  of  this  chapter,  or  the  vaLdity  of  its  application  to  other  per- 
sons or  cucumstanccs.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  1 1/2/99) 
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[DRAFT] 

Minutes  of  the  Special  Joint  Meeting  of 
The  San  Francisco  Ethics  Commission  and  Sunshine  Ordinance  Task  Force 

April  24,  2009  GOVERNMENT 
Room  400,  City  Hall  DOCUMENTS  DEPT 

I.  CaU  to  order  and  roil  caU.  JUN  -  5  2009 

Member  Knee  called  the  meeting  to  order  at  2: 1 0  p.m.  SAl^  FRANCISCO 

PUBLIC  '  IBRARY 

ETHICS  COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Eileen  " 
Hansen,  Commissioner;  Charles  Ward,  Commissioner. 

SOTF  MEMBERS  PRESENT:  Richard  Knee;  Kristin  Chu;  Erica  Craven;  Sue  Cauthen. 

ETHICS  STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Richard  Mo,  Chief 
Enforcement  Officer;  Paul  Solis,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Joe  Lynn;  Jason  Garza;  Peter  Warfield;  David  Pilpel;  Jeff  Ente;  Doug 
Comstock;  Joshua  Arce;  Eric  Brooks;  Bruce  Wolfe;  and  other  unidentified  members  of  the 
public. 

MATERIALS  DISTRIBUTED: 

-  Copies  of  certain  referrals  from  the  Sunshine  Ordinance  Task  Force  ("SOTF")  to  the  Ethics 
Commission, 

-  Copies  of  Processes  and  Procedures  for  SOTF  referrals. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

Joe  Lynn  stated  that  the  Charter  gives  the  Ethics  Commission  a  special  role  with  respect  to  City 
Attorney  opinions.  He  asked  who  makes  the  decision  to  continue  withholding  a  document  if  the 
City  Attorney  concludes  that  there  is  a  right  to  withhold  it.  He  stated  the  Sunshine  Ordinance 
and  the  Charter  give  the  Ethics  Commission  and  the  SOTF  the  ability  to  compel  production  in 
those  instances  where  the  City  Attorney  withholds. 

Jason  Garza  stated  that  he  did  not  approve  of  current  Sunshine  procedures. 

Peter  Warfield  stated  that  between  2002  and  2004  he  filed  more  Sunshine  complaints  than 
anyone.  He  stated  that  the  last  complaint  he  filed  was  referred  by  the  SOTF  to  the  Ethics 
Commission  where  a  determination  was  made  counter  to  the  finding  of  the  SOTF.  He  stated  he 
was  not  contacted  by  the  Ethics  Commission  about  the  status  of  the  complaint  or  the  final 
outcome. 


1 


Da\  id  Pilpel  stated  that  he  is  a  former  member  of  the  SOTF  and  was  happy  to  see  the  joint 
meeting.  He  stated  that  both  the  SOTF  and  the  Ethics  Commission  play  specific  roles  under  the 
Sunshine  Ordinance.  He  stated  it  is  important  to  understand  when  hierarchies  exist  under  the 
Ordinance  and  when  they  do  not. 

Fnc  Brooks  stated  that  the  Order  of  Determination  in  his  case  against  the  Public  Utilities 
Commission  ('*PL'C")  did  not  adequately  reflect  the  discussion  of  the  SOTF  members  at  his 
heanng.  He  said  the  order  does  not  include  information  about  deleted  emails  by  PUC  staff  that 
the  staff  itself  testified  to. 

Joshua  Arce  stated  that  he  was  frustrated  that  the  SOTF  Order  of  Determination,  in  his  case 
against  the  PUC,  was  not  sufficient  in  articulating  the  SOTF  findings.  He  also  stated  that  various 
findings  of  fact  made  by  the  SOTF  and  admissions  of  email  deletions  by  PUC  staff  were  not 
included  in  the  order.  Mr.  Arce  stated  that  the  facts  are  important  because  the  public  should 
know  w  hether  emails  were  deleted  before  or  after  his  request. 

IV.      Discussion  of  issues  raised  in  recent  SOTF  referrals 

Member  Craven  discussed  the  background  of  a  past  Sunshine  referral  contained  in  the  materials 
distributed  at  the  meeting  and  noted  missing  information  from  the  referral.  She  stated  that  the 
SOTF  does  not  currently  provide  adequate  information  in  its  Orders  of  Determination  sent  to  the 
Ethics  Commission.  She  stated  that  the  SOTF  will  endeavor  to  modify  the  orders  to  ensure  a 
more  effective  and  detailed  referral  to  the  Ethics  Commission. 

Member  Craven  discussed  the  background  of  another  past  Sunshine  referral  contained  in  the 
materials  distributed  at  the  meeting.  She  stated  that  Ethics  Commission  staff,  in  its  dismissal 
notification,  stated  that  disclosure  by  the  District  Attorney  ("DA")  would  have  compromised 
security.  Ms.  Craven  stated  that  the  SOTF  did  not  wish  to  compromise  security  and  only 
requested  that  the  DA  disclose  document  logs  without  confidential  information  included.  She 
stated  that  this  was  a  misunderstanding  of  the  SOTF's  findings  and  Order  of  Determination. 

III.      Discussion  of  process  and  procedure  used  by  the  Ethics  Commission  to  review 
referral  from  the  Sunshine  Ordinance  Task  Force 

Ethics  Commission  Executive  Director  St.  Croix  stated  that  the  process  for  Sunshine  referrals  is 
generally  the  same  as  any  other  complaint  filed  with  staff  He  stated  that  staff  reviews 
documentation  sent  from  the  SOTF,  sometimes  requests  more  documentation,  interviews  the 
respondents,  and  at  times  interviews  the  Deputy  City  Attorney  involved  who  advises  the 
Department.  He  stated  that  staff  then  focuses  its  inquiry  on  the  "willful  failure"  standard  in 
delcnnining  whether  a  violation  occurred. 

Member  Chu  asked  whether  staff  interviews  original  complainants.  Mr.  St.  Croix  stated  that 
although  it  may  be  rare,  there  have  most  likely  been  times  where  staff  has  discussed  complaints 
with  original  complainants.  Member  Craven  stated  that  she  does  not  recall  any  situation  where 
f  thics  staff  contacted  complainants  or  the  SOTF  for  more  infonnation. 
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Member  Cauthen  asked  whether  staff  comes  back  to  the  SOTF  for  further  clarification  for  its 
findings.  Mr.  St.  Croix  stated  that  staff  does  not  currently  come  back  to  the  SOTF;  however  the 
current  meeting  was  an  attempt  to  discuss  potential  communications  between  the  SOTF  and  the 
Ethics  Commission  staff  in  the  future. 

Commissioner  Ward  asked  why  staff  may  decide  not  to  talk  to  the  original  complainant.  Mr.  St. 
Croix  stated  that  often  the  referral  and  accompanying  documentation  do  not  require  more 
information  from  the  complainant  because  the  allegation  of  violation  is  clearly  stated.  He  stated 
that  because  no  information  is  gathered  from  the  respondents,  staff  must  discuss  the  issues  with 
them  to  get  a  complete  understanding  of  the  case. 

Member  Craven  stated  that  often  there  are  disputed  issues  of  fact  and  that  staff  should  discuss  the 
allegations  with  the  complainant. 

Public  Comment: 

Jeff  Ente  stated  that  he  would  like  clarification  on  what  constitutes  communication  with  the 
SOTF.  He  stated  that  the  respondent  in  his  case  did  not  comply  with  Sunshine  requirements  and 
that  it  is  fi-ustrating  to  see  respondents  fail  to  make  any  communications  to  the  SOTF  when  they 
are  requested  to  do  so. 

Jason  Garza  stated  that  the  SOTF  process  is  set  up  to  fail.  He  stated  that  there  are  problems  in 
having  the  SOTF  deciding  what  is  willful. 

Joe  Lynn  stated  that  Ethics  Commission  staff  should  review  tapes  of  SOTF  meetings  and  discuss 
matters  with  original  complainants.  He  also  stated  that  Ethics  staff  should  find  violations  of 
Sunshine  law,  not  just  official  misconduct.  He  stated  that  the  referrals  should  not  be  treated  as 
complaints  and  should  be  given  open  public  meetings. 

Peter  Warfield  stated  that  the  Ethics  Commission  staff  should  always  talk  to  Sunshine 
complainants.  He  also  stated  that  the  Ethics  Commission  should  also  have  public  procedures 
when  handling  a  Sunshine  complaint  and  that  Orders  of  Determination  should  clearly  reflect  the 
findings  of  the  SOTF.  Mr.  Warfield  stated  that  the  Ethics  Commission  should  also  make 
findings  other  than  the  most  egregious  violations  of  Sunshine  law. 

Eric  Brooks  stated  that  he  and  Mr.  Arce  had  made  contact  with  Ethics  Commission  staff  by 
proactively  seeking  meetings.  He  stated  that  Orders  of  Determination  must  give  the  Ethics 
Commission  reason  to  find  willful  failures  and  that  all  materials  reviewed  by  the  SOTF  should 
be  given  to  the  Ethics  Commission  when  a  case  is  referred. 

Joshua  Arce  stated  that  he  filed  an  Ethics  complaint  the  same  day  he  filed  a  SOTF  complaint  and 
believes  it  is  necessary  to  do  so  when  the  SOTF  does  not  adequately  refer  cases  to  the  Ethics 
Commission. 


David  Pilpel  read  portions  of  the  Sunshine  Ordinance  and  City  Charter  and  noted  that  the 
language  is  complicated.  He  stated  that  the  various  sections  should  be  reconciled. 


Bruce  Wolfe  stated  that  members  of  the  pubHc  cannot  resolve  their  Sunshine  issues  in  the  current 
forum  and  that  the  Ethics  Commission  should  not  re-adjudicate  findings  made  by  the  SOTF.  He 
Slated  that  he  does  not  understand  how  the  Ethics  Commission  makes  conclusions  in  contrast  to 
those  made  by  the  SOTF. 

Chairperson  Studley  asked  whether  the  Ethics  Commission  has  jurisdiction  over  any  findings 
other  than  "willful  failure"  or  "official  misconduct."  Executive  Director  St.  Croix  stated  that  the 
Commission  does  not  have  that  power  but  may  work  with  the  City  Attorney  to  determine 
whether  it  can  amend  its  regulations  to  provide  for  that  jurisdiction. 

Member  Craven  stated  that  her  understanding  of  the  law  is  that  the  Ethics  Commission  may  take 
enforcement  action  for  violations  other  than  official  misconduct.  Deputy  City  Attorney  Jon 
(ji\  ner  stated  the  City  Attorney's  Office  has  interpreted  the  Sunshine  Ordinance  to  give  Ethics 
enforcement  authority  only  as  to  willfiil  violations  and  that  the  Commission  has  the  authority  to 
adopt  regulations  further  interpreting  the  Ordinance.  Chairperson  Studley  stated  that  the  Ethics 
Commission  will  review  this  matter  in  the  future. 

Member  Cauthen  stated  that  the  PUC  complaint  made  by  Mr.  Arce  and  Mr.  Brooks  exemplified 
an  egregious  violation  and  that  if  the  Ethics  Commission  receives  that  referral,  she  hoped  a  fiill 
record  is  developed. 

Commissioner  Hansen  stated  that  the  Ethics  Commission  and  the  SOTF  should  have  a  better 
dialogue  and  that  the  Ethics  Commission  should  contact  complainants.  She  stated  the 
Commission  should  review  the  referrals  with  some  deference  to  findings  already  made  by  the 
SOTF.  Commissioner  Hansen  also  discussed  the  process  for  Sunshine  complaint  dismissals  and 
stated  that  most  decisions  are  made  by  staff.  Commissioner  Hansen  asked  for  as  much 
information  as  possible  when  a  case  is  referred.  She  stated  that  it  is  her  personal  decision  to 
automatically  calendar  every  referral  that  comes  before  the  Commission  because  she  respects  the 
work  of  the  SOTF.  She  also  stated  that  the  Sunshine  Ordinance  may  bind  the  Commission  to 
only  handle  matters  in  which  the  Commission  finds  willfiil  misconduct. 

Member  Craven  and  Member  Chu  described  the  process  for  SOTF  referrals. 

Chairperson  Studley  asked  what  authority  exists  to  compel  officials  to  respond  to  complaints  and 
attend  SOTF  hearings.  Member  Kjiee  stated  that  the  failure  to  attend  the  hearings  will  be 
discussed  in  the  findings  and  referral  and  also  read  Sunshine  Ordinance  section  67.21(e). 
Chairperson  Studley  asked  whether  a  failure  to  attend  a  hearing  would  result  in  an  automatic 
willful  failure  finding,  to  which  Member  Knee  stated  that  it  is  a  case  by  case  basis.  Member  Chu 
stated  that  often  it  is  an  intentional  choice  not  to  attend  the  meetings  by  the  respondent. 

Member  Craven  stated  that  in  past  referrals,  the  Ethics  Commission  has  given  automatic 
deference  to  the  City  Attorney  when  it  was  her  understanding  that  staff  does  its  own  independent 
analysis  of  the  referral.  Chairperson  Studley  stated  that  as  in  all  City  agencies,  the  Ethics 
Commission  has  its  own  City  Attorney  legal  counsel.  Executive  Director  St.  Croix  stated  that 
when  the  SOTF  has  come  to  legal  conclusions  in  contrast  to  the  City  Attorney,  the  Ethics 
Commission  follows  the  legal  conclusions  of  the  City  Attorney. 
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Deputy  City  Attorney  Givner  described  the  due  process  screen  set  up  by  the  City  Attorney  in 
Ethics  Commission  proceedings  arising  out  of  referrals  from  the  SOTF.  Member  Craven  stated 
that  there  is  a  problem  when  Ethics  Commission  staff  listens  to  legal  advice  from  a  Deputy  City 
Attorney  advising  a  department  that  has  a  matter  in -front  of  the  SOTF. 

Commissioner  Ward  asked  if  there  can  be  a  difference  in  opinion  between  Deputy  City 
Attorneys  advising  the  SOTF  and  advising  the  department  in  front  of  the  SOTF,  to  which 
Member  Craven  stated  that  it  appears  they  can. 

Public  Comment: 

JetTEnte  stated  that  he  met  with  an  Ethics  investigator  after  he  had  not  been  contacted  about  his 
complaint.  He  described  the  background  of  his  complaint  and  stated  that  there  must  have  been 
improper  review  of  his  complaint  by  Ethics  staff. 

Bruce  Wolfe  stated  that  the  Ethics  Commission  should  be  enforcing  the  findings  of  the  SOTF 
and  not  doing  its  own  independent  adjudication.  He  stated  that  individuals  are  now  forced  to  go 
to  a  court  of  law. 

Eric  Brooks  stated  that  his  case  against  the  PUC  should  be  referred  by  the  SOTF  quickly  so  that 
deleted  emails  are  restored. 

Joshua  Arce  described  the  background  of  his  complaint  against  the  PUC  and  stated  that  the 
Ethics  Commission  may  not  need  to  follow  the  SOTF  findings  when  an  independent  complaint 
has  been  filed  with  it.  He  also  asked  how  a  complaint  filed  directly  with  the  Commission  and  a 
referral  from  the  SOTF  would  be  treated  with  the  same  facts. 

Joe  Lynn  stated  that  the  hearing  was  a  practice  in  government  transparency  and  that  the  Ethics 
Commission  should  continue  to  practice  these  policies. 

Doug  Comstock  stated  that  the  City  Attorney's  Office  has  always  opposed  Sunshine  and  that 
there  is  evidence  of  unhealthy  legal  advice  to  the  Ethics  Commission  on  Sunshine  matters. 

The  Commissioners  and  Members  discussed  a  possible  future  meeting,  concluding  that  each 
body  would  consult  other  members  for  input.  Member  Craven  stated  that  she  hoped  the 
Commission  would  discuss  with  the  City  Attorney  pertinent  questions  raised  at  the  meeting. 
Executive  Director  St.  Croix  stated  that  he  will  continue  to  have  an  open  dialogue  with  the  SOTF 
chairperson. 

rV.  Adjournment 

Public  Comment: 
None. 

Motion  09-04-24-1  (Cauthen/Studley)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  and  SOTF  adjourn. 
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The  meeting  was  adjourned  at  4:08  p.m. 
Respectfully  submitted. 


Paul  Solis 

investigator/  Legal  Analyst 


25  V  an  Ness  Ave,  Suite  220 
San  Francisco,  C A  94102 
Phone  252-3100  Fax  252-3112 


05-07-0 9P04:22  RCVD 

SAN  FRANCISCO  ETHICS  COMMISSION 
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May  11,  2009  5:30  P.M.  GOVERNMENT 
and  AGENDA  DOCUMENTS  DEPT 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


MAY  -  7  2009 


I.  Call  to  order  and  roll  call.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Staff  presentation  of  public  finance  report.  After  each  election  cycle,  staff  makes  a 
report  on  the  execution  of  the  public  financing  program  for  that  election  cycle.  At 
this  meeting,  staff  will  present  a  report  on  the  2008  election  cycle  and  on  the 
feasibility  and  costs  of  converting  the  partial  public  financing  program  for 
candidates  for  the  Board  of  Supervisors  into  a  full  public  financing  program.  The 
report  is  available  at  the  Commission  office  as  well  as  on  the  Commission  website. 
(Discussion  and  possible  action.) 

IV.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance.  At  its  last  meeting, 
the  Commission  continued  its  consideration  of  proposed  amendments  to  the 
Lobbyist  Ordinance,  receiving  public  comment  on  several  proposed  modifications, 
including,  but  not  limited  to,  changes  to  the  definitions  of  "lobbyist"  and  "contacts," 
as  well  as  changes  to  the  exceptions  to  contacts,  gift  limits,  registration 
requirements,  registration  information,  fees,  reporting,  training,  lobbying  by 
campaign  consultants,  record  retention  and  statutes  of  limitations.  At  this  meeting, 
the  Commission  will  continue  its  consideration  of  those  proposals  and  possible 
additional  amendments  to  the  Ordinance.  The  draft  amendments  and  a 
supplemental  staff  memo  will  be  available  at  the  Commission  office  as  well  as  on  the 
Commission  website.  (Discussion  and  possible  action.) 

V.  Consideration  of  possible  amendments  to  the  Commission's  Regulafions  for 

Investigations  and  Enforcement  Proceedings  ("Regulations").  Staff  is 
recommending  several  substantive  and  technical  amendments  to  the  Regulations, 
including  but  not  limited  to  identifying  the  law  s  that  the  Commission  enforces, 
allowing  amendments  to  probable  cause  determinations,  requiring  the  Executive 
Director  to  notify  the  Commission  and  respondents  of  exculpatory  information,  and 
clarifying  the  process  and  procedures  related  to  a  hearing  on  the  merits.  The  draft 
amendments  and  a  staff  report  will  be  available  at  the  Commission  office  as  well  as 
on  the  Commission  website.  (Discussion  and  possible  action.) 


SI  h  lilies  (  ommisxion  \i:iiu)a  -  \la>  ILZOOi) 


C  losed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  C  harter  section  C  3.699-13,  Brown  Act  section 
54956.9  (a)  and  (c)  and  Sunshine  Ordinance  section  67.1()(d)  to  discuss  anticipated 
litioation  as  plaintiff  and  existing  liti^^ation  as  defendant. 

(a)  Conference  with  Le<jal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  5 

(b)  Conference  w  ith  Legal  Counsel:  Existing  litigation  as  defendant 
Number  of  cases:  3 

M>rna  Lim  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al.. 
Case  No.  08-472073  (S.F.  Superior  Court) 

Tony  Hall  v.  City  and  County  of  San  Francisco  Ethics  Commission  et  al.. 
Case  No.  09-509395  (S.F.  Superior  Court) 

Committee  on  Jobs  v  .  Dennis  Herrera  et  al.,  Case  No.  C  07-031 99 JSW  (ND 
CA) 

N  il.  Discussion  and  vote  regarding  closed  session  action  and  deliberations.  (Discussion 

and  possible  action.) 

Discussion  and  vote  pursuant  to  Brow  n  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  w  hether  to  disclose  anv  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  and  existing  litigation. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  anticipated  litigation  and  existing 
litigation. 

N'lII.  Minutes  of  the  Commission's  regular  meetings  of  March  9,  2009  and  April  13,  2009. 

(Discussion  and  possible  action.) 

IX.  Executiv  e  Director's  Report.  An  update  of  important  Ethics  Commission  staff 

activities  since  the  previous  monthly  meeting.  (Discussion.) 

X.  Items  for  future  meetings.  Commissioners  mav  propose  items  for  future  agendas 

and  (he  Commission  mav  determine  (he  priority  of  these  items.  (Discussion.) 

XI.  Public  comment  on  matters  appearing  or  not  appearing  on  (he  agenda  that  are 

within  (lie  jurisdiction  of  the  Ethics  C  onimission. 

XII.  Adjoni  iiiiieii(. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  tiie  public,  reaching  its  decision  in  full  view  of  the  public.  ( 'i)nimis\i<ins.  hoards,  lomicih  tin  il  uihcr 
agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  TItis  ordinance  usstirc  iluii  (lclihfniiiiiii\  arc  loiuliii  uil 
before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  injiirnuition  mi  ymir  n'.^liis  iiihIit  tin- 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  \ilmiiii\tiator.  Sunshine  Onlinanci' 
Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-46H9:  hy  phone  at  415  55J  -".'J.  hv  fax  m  415 
554  7854;  or  by  email  at  sotKdsfsOv.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Onlinuine  can  icqiusi  a  copy 
from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  tlie  Internet, 
http://www.sfsov.ors/sunshine/ 

If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  oj  the  asenila 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  ^ess  Avenue,  Suite  22(1,  Sun 
Francisco,  during  normal  office  hours. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meetini;.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  lingins  or  use  oj  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allersies. 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity,  for 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  22(1,  San 
Francisco,  CA  94102;  telephone  (415)  252-3100;  fa.x  (415)  252-3112  and  web  site  www.sfsov.ois/etliics 

S:\A  GENOA \2009\ 5. 1 1.09.doc 
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PART  A:  Public  Financing  Report,  Board  of  Supervisors  Election, 
2008 


This  section  is  intended  to  satisfy  the  requirements  set  forth  in  Section  1 . 1 56(a)  of  the  San 
Francisco  Campaign  and  Governmental  Conduct  Code,  which  requires  the  Ethics  Commission  to 
produce  a  report  following  the  November  2008  election  stating  the  amount  of  pubhc  funds 
disbursed  to  campaigns  in  the  election  and  other  information  that  the  Ethics  Commission  deems 
useful,  such  as  the  number  of  candidates  who  received  public  funds,  the  number  of  non- 
participating  candidates,  the  amount  of  qualified  campaign  expenditures  made  by  all  candidates, 
and  the  amount  of  independent  expenditures.  The  data  presented  is  based  on  information 
reported  in  campaign  disclosure  statements  covering  through  December  3 1 ,  2008  and  from  the 
Commission's  record  of  public  funds  disbursements.' 

I.  Introduction 

San  Francisco's  public  financing  program  for  candidates  for  the  Board  of  Supervisors  was 
adopted  through  a  ballot  measure  (Proposition  O)  in  November  2000.  The  San  Francisco  Ethics 
Commission  ("Commission")  administered  the  public  financing  program  in  elections  for 
candidates  for  the  Board  of  Supervisors  in  2002,  2004,  2006  and  2008.  In  2006,  the  program 
was  extended  to  include  Mayoral  candidates  as  well. 

With  respect  to  the  disbursement  formula  and  expenditure  ceilings,  the  program  as  it  was 
implemented  in  the  2008  supervisorial  election  was  significantly  different  from  the  program  that 
was  administered  in  2002,  2004,  and  2006.^  The  public  financing  program  provides  candidates 
running  for  the  Board  of  Supervisors  or  Mayor  with  partial  public  funding  to  fund  their 
campaigns.  The  Commission  developed  the  program  with  the  intent  that  it  would  provide 
candidates  a  neutral  source  of  additional  funding,  encourage  more  candidates  to  run  for  office, 
allow  candidates  to  spend  more  time  discussing  the  issues  and  spend  less  time  flindraising,  and 
encourage  candidates  to  limit  their  spending. 


'  Unless  otherwise  noted,  contribution  figures  in  this  report  do  not  include  contributions  from  candidates'  personal 
funds,  loans,  or  public  grants.  Because  any  candidate  who  receives  contributions  of  S5.000  or  more  must  file 
electronic  statements  with  the  Ethics  Commission,  staff  used  the  electronically  filed  reports  to  gather  information  for 
the  purposes  of  this  report.  Staff  believes  that  the  electronic  reports  capture  the  information  related  to  contributions 
and  expenditures  that  is  necessary  to  prepare  this  report.  The  cumulative  amount  of  activity  by  any  candidate  who 
filed  either  Form  470  or  460  in  paper  form  only  should  not  exceed  $4,999.99,  which  is  an  amount  staff  believes  will 
not  skew  the  general  information  provided  in  this  report.  Accordingly,  staff  did  not  look  to  the  content  of  the  paper 
filings  to  prepare  this  report.  Staff  used  the  same  process  in  gathering  data  for  the  report  on  the  2002.  2004.  and 
2006  public  financing  programs,  thus  allowing  for  a  more  direct  comparison  among  the  2002,  2004  and  2006  data. 
"  See  Appendix  for  a  complete  overview  of  the  requirements  of  the  public  financing  program  as  it  wa.s  implemented 
in  2008. 
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II.      Report  of  the  Public  Financing  Program  of  2008 

A.  Candidates  Who  Sought  Office  and  Whether  They  Participated  in  the  Public  Financing 
Program 

Candidates  Who  Expressed  Interest  in  Recei\  ing  PuhUc  Funds 

There  are  eleven  supervisorial  districts  in  San  Francisco.  In  2008,  supervisorial  elections  were 
held  in  the  six  odd-numbered  districts  in  San  Francisco:  Districts  1,  3,  5,  7,  9  and  1 1 .  In 
addition,  the  District  4  supervisorial  seat  was  also  subject  to  election.  A  total  of  42  candidates  in 
se\  en  distncts  appeared  on  the  November  2008  ballot. 

Candidates  running  for  the  Board  of  Supervisors  were  required  to  submit  a  Statement  of 
Participmion  or  Son-Participation  (Form  SFEC-I42(a))  no  later  than  the  deadline  for  filing 
nomination  papers  to  indicate  whether  they  intended  to  apply  for  public  financing.  Of  the  42 
candidates  who  appeared  on  the  ballot,  30  candidates  initially  expressed  interest  in  participating 
in  the  public  financing  program.  Twenty  of  these  30  candidates  submitted  a  Declaration  for 
Public  Funds  ("Declaration")  and  List  of  Qualifying  Contributions  (Forms  SFEC-142(b)-l  and 
SFEC-l42(c)-l),  but  one  of  them  did  not  qualify  because  she  did  not  demonstrate  that  she  raised 
the  required  $5,000  in  qualifying  contributions.  Thus,  19  candidates  qualified  to  receive  public 
funds. 

The  19  participants  of  the  public  financing  program  ran  for  office  from  six  districts:  Districts  1, 
3,  4,  5,  9,  and  1 1 .  The  race  in  District  7  did  not  involve  a  participating  candidate.  Of  the  seven 
members  of  the  Board  of  Supervisors  who  were  elected  to  office  in  the  November  4,  2008 
election,  five,  or  71  percent  of  those  elected,  were  participating  candidates.  Table  1  below  lists 
the  2008  candidates  who  participated  in  the  public  financing  program  and  whether  the  candidate 
was  elected  to  office. 

Table  1:  Candidates  Who  Participated  in  the  Public  Financing  Program  in  2008  and 
Whether  They  Were  Elected  to  Office 


Candidate 

District 

Elected/Defeated 

Sue  Lee 

1 

Defeated 

Eric  Mar 

1 

Elected 

Alicia  Wang 

1 

Defeated 

David  Chiu 

3 

Elected 

Anthony  Gantner 

3 

Defeated 

1  \  nn  Jefferson 

3 

Defeated 

Kon  Dudum 

4 

Defeated 

Koss  Mirkarimi 

5 

Elected 

Oucn  O'Doiinell 

5 

Defeated 

David  Campos 

9 

Elected 

Eric  Quezada 

9 

Defeated 

Eva  Royale 

9 

Defeated 
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Candidate 

District 

Elected/Defeated 

Mark  Sanchez 

9 

Defeated 

Thomas  Valtin 

9 

'  Defeated 

John  Avalos 

11 

Elected 

EH  Horn 

11 

Defeated 

Randall  Knox 

11 

Defeated 

Julio  Ramos 

11 

Defeated 

Ahsha  Safai 

11 

Defeated 

In  2008,  incumbents  ran  for  office  in  three  of  the  seven  districts  (District  4,  5,  and  7).  All  three 
incumbents  won  re-election  regardless  of  whether  they  participated  in  the  public  financing 
program.  Similarly,  in  2006,  2004  and  2002,  all  incumbents  who  ran  for  office  won  re-election 
regardless  of  whether  they  participated  in  the  public  financing  program.  See  Table  2  for  a  list  of 
candidates  who  were  elected  to  office  in  2008. 


Table  2:  List  of  Candidates  Elected  in  2008 


District 

Candidate 

Incumbent 

Status^ 

1 

Eric  Mar 

No 

P 

3 

David  Chiu 

No 

P 

4 

Carmen  Chu 

Yes 

NP 

5 

Ross  Mirkarimi 

Yes 

P 

7 

Sean  Elsbemd 

Yes 

NP 

9 

David  Campos 

No 

P 

11 

John  Avalos 

No 

P 

The  Number  of  Non-Participating  Candidates 

As  stated  elsewhere  in  this  report,  42  candidates  running  for  the  Board  of  Supervisors  appeared 
on  the  November  2008  ballot.  Twenty-three  of  these  candidates  did  not  participate  in  the  public 
financing  program.  Candidates  were  able  to  submit  the  actual  application  for  public  funds 
beginning  February  4  through  August  26,  2008  (the  70th  day  prior  to  the  date  of  the  election). 
Table  3  below  lists  the  23  candidates  who  did  not  receive  public  financing,  whether  they  initially 
indicated  an  intent  to  participate  in  the  program,  whether  they  were  elected  to  office,  and  the 
amount  of  contribudons  they  received  through  August  25,  2008. 


Status  refers  to  whether  a  candidate  participated  in  the  public  financing  program.  P=Participating  candidate; 
NP=Non-Participating  candidate. 
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Table  3:  \\  hethcr  non-participating  candidates  intended  to  participate,  whether  they  were 
elected  to  office  and  the  amount  of  contributions  they  received  through  August  25,  2008 


Candidate 

District 

Intent  to 
Participate  in 
Public  Financing 
Program 

Elected  or 
Defeated 

Contributions 
Received  through 
August  25,  2008^ 

Nicholas  Belloni 

1 

Agreed 

Defeated 

No  e-filing 

Sherman  D'Silva 

1 

Declined 

Defeated 

<$  1,000 

George  Flamik 

1 

Agreed 

Defeated 

No  e-filing 

Fidel  Gakuba 

1 

Agreed 

Defeated 

No  e-filing 

Jason  Jungreis 

1 

Agreed 

Defeated 

<$  1,000 

Brian  Larkin 

1 

Agreed 

Defeated 

No  e-filing 

Joseph  Alioto  Jr. 

3 

Declined 

Defeated 

$108,160 

Claudine  Cheng 

3 

Declined 

Defeated 

$96,204 

Mike  DcNunzio 

3 

Declined 

Defeated 

$38,899 

Denise  McCarthy 

3 

Declined 

Defeated 

$1 16,657 

Wilma  Pang 

3 

Agreed 

Defeated 

$10,424 

Ndark  Quessey 

3 

Did  not  file 

Defeated 

<$  1,000 

Carmen  Chu 

4 

Declined 

Elected 

$133,216 

4 

Agreed 

Defeated 

Rob  AndeSon"  

5 

Declined 

Defeated 

<$  1,000 

Sean  Elsbemd 

7 

Declined 

Elected 

$232,882 

Julian  Lagos 

7 

Agreed 

Defeated 

<$  1,000 

Billy  Bob  Whitmer 

7 

Agreed 

Defeated 

No  e-filing 

Vem  Mathews 

9 

Declined 

Defeated 

<$  1,000 

Eric  Storey 

9 

Agreed 

Defeated 

$1,065 

Adrian  Bermudez 

11 

Declined 

Defeated 

<$  1,000 

Mary  Goodnature 

11 

Agreed 

Defeated 

$300 

Myma  Lim 

11 

Declined 

Defeated 

$3,000 

Of  the  1 1  non-participating  candidates  who  initially  expressed  an  interest  in  receiving  public 
funding,  two  candidates  filed  Form  470;  that  is,  these  candidates  received  less  than  $1,000  in 
contributions  and  spent  less  than  $1,000.  Six  others  did  not  file  electronic  campaign  statements 
(candidates  who  receive  contributions  totaling  less  than  $5,000  are  not  required  to  file  electronic 
campaign  statements).  Two  candidates  filed  electronic  statements  but  received  less  than  $5,000 
in  contributions  and  therefore  did  not  meet  the  threshold  requirements  to  qualify  for  public 
funds.  One  candidate  submitted  an  application  for  public  funds  but  did  not  qualify  because  she 
did  not  raise  $5,000  in  qualifying  contributions.  In  conclusion,  all  non-participating  candidates 


*  In  order  to  Qualify  for  public  Hinds,  a  candidate  was  required  to  raise  at  least  $5,000  in  qualifying  contributions 
before  the  70   day  before  the  electu^n.  whicli  fell  on  August  25.  2008.  Candidates  uliose  coniribulions  are  noted  as 
"<$  1.000"  filed  iIk-  I  IM'(   I  ovm  4^1)    I  onii  m.  uIik  Ii  is  nol  filed  eleclroiiicillv.  is  used  b\  .  aiuiulales  uiio  do  not 
receive  contribuiions      ni,ikc  r\|H  iKliUiK  s  ili.n         n  1  .ikiH  or  more    1  lie  "No  e-lilmg"  iiol.iiioii  idcnlifies 
candidates  ulio  likd  I  omi        iii  p.i|ui  lomi  Inil  ucie  nol  ivquued  lo  lile  eleclronically.  ()iil>  one  candidate.  Fidel 
(iakuba.  failed  lo  file  conipleie  re|n>ils  b\  (he  time  the  data  was  collected  for  this  report. 
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who  initially  expressed  an  interest  to  participate,  did  not  raise  the  $5,000  in  qualifying 
contributions  that  is  needed  to  establish  eligibility. 

B.  The  Amount  of  Public  Funds  Disbursed  in  2008 

There  was  approximately  $4  million  in  the  Election  Campaign  Fund  for  the  disbursement  of 
public  grants.  On  the  59"^  day  before  the  election  the  Executive  Director  was  required  to 
calculate  the  Per  Candidate  Available  Disbursement  Limit.  Prior  to  this  date  eligible  candidates 
could  receive  up  to  $87,500.  The  Per  Candidate  Available  Disbursement  Limit  was  initially 
determined  to  be  $207,189.  The  final  Per  Candidate  Available  Disbursement  Limit  was 
$218,093  (one  of  the  20  candidates  who  had  applied  for  public  funds  was  deemed  ineligible). 
The  19  eligible  candidates  received  a  total  of  $1,315,470  in  public  funds.  Because  the  individual 
expenditure  ceiling  was  raised  for  candidates  involved  in  races  in  Districts  1,3,4,  and  1 1 ,  a  total 
of  five  candidates  in  these  districts  received  more  than  $87,500  in  public  funds.  The  average 
distributed  per  candidate  was  $69,235.  Table  4  below  provides  a  breakdown  of  the  amount  of 
public  fLmds  disbursed  to  each  qualifying  candidate.  It  also  shows  the  amount  of  total  funds  that 
were  available  to  all  candidates,  participating  and  non-participating. 

Table  4:  Total  Funds  Available  to  Candidates^ 


Candidate 

Dist. 

Amount  of 
Public  Funds 
Received 

Total  Funds 
Available  to 
Participating 
Candidates 

Public  Funds  as 
a  Percentage  of 
Total  Funds 

Funds  Available  to 
Non-Participating 
Candidates 

Sue  Lee 

1 

$79,356 

$184,326 

43% 

n/a 

Eric  Mar 

1 

$89,049 

$183,785 

48% 

n/a 

Alicia  Wang 

1 

$61,887 

$104,904 

59% 

n/a 

District  1  Total 

$230,292 

$473,015 

Joseph  Alioto  Jr. 

3 

n/a 

n/a 

n/a 

$306,476 

Claudine  Cheng 

3 

n/a 

n/a 

n/a 

$275,706 

David  Chiu 

3 

$123,445 

$330,319 

37% 

n/a 

Mike  Denunzio 

3 

n/a 

n/a 

n/a 

$95,307 

Anthony  Gantner 

3 

$64,757 

$101,703 

64% 

n'a 

Lynn  Jefferson 

3 

$61,309 

$107,483 

57% 

n/a 

Denise  McCarthy 

3 

n/a 

n/a 

n/a 

S198.321 

Wilma  Pang 

3 

n/a 

n/a 

n/a 

S12.779 

District  3  Total 

$249,511 

$539,505 

S888,589 

Carmen  Chu 

4 

n/a 

n/a 

n/a 

$241,403 

Ron  Dudum 

4 

$72,539 

$137,636 

53% 

na 

District  4  Total 

$72,539 

$137,636 

S241,403 

Ross  Mirkarimi 

5 

$57,200 

$145,379 

39% 

Owen  O'Donnell 

5 

$58,413 

$130,446 

45% 

^  Contributions  in  this  table  include  total  monetary  contributions,  loans,  in-kind  contributions,  public  grants  and 
candidates'  personal  funds  used  for  campaign  purposes. 
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(  aiididate 

Dist. 

Amount  of  Public 

Total  Funds 
Available  to 
Participating 
Candidates 

Public  Funds  as  a 
Percentage  of  Total 

District  5  Total 

$115,613 

$275,825 

Sean  Elsbemd          |  7 

n/a 

n/a 

n/a 

$248,153 

District  7  Total 

$248,153 

Da\  id  C\inipos 

9 

$73  33 1 

0  i  J  /  ,0  /  J 

53% 

1  nc  Quc/ada 

9 

$65,450 

$121,798 

54% 

l:\  a  Ro\ale 

9 

$50,912 

$75,637 

67% 

Mark  Sanchez 

9 

$64,519 

$106,467 

61% 

Eric  Storey 

9 

n/a 

n/a 

n/a 

$10,787 

Thomas  Valtin 

9 

$17,168 

$32,246 

53% 

District  9  Total 

$271,380 

$474,021 

$10,787 

John  A\  alos 

11 

$87  745 

$174  351 

50% 

Mary  Goodnature 

11 

$12  847 

Eli  Horn 

11 

J>Z.O,JUVJ 

$42  205 

67% 

Randall  Knox 

11 

$92,058 

$176,897 

52% 

MvTiia  Lim 

11 

n/a 

n/a 

n/'a 

$57,925 

Julio  Ramos 

11 

$62,940 

$122,345 

51% 

Ahsha  Safai 

11 

$105,033 

$190,500 

55% 

District  11  Total 

$376,136 

$706,298 

$70,772 

Total 

$1,315,470 

$2,606,300 

50% 

$1,459,704 

The  total  amount  of  funds  available  to  all  candidates  was  $4,066,004  of  which  36  percent  was 
available  to  ten  non-participating  candidates  and  64  percent  was  available  to  the  19  participating 
candidates.  ^ 


Of  the  total  funds  (public  and  private)  that  were  available  to  candidates  who  received  public 
funding,  public  grants  represented  50  percent  of  their  total  funds.  In  2008,  five  participating 
candidates  were  elected  to  office,  one  of  whom  was  an  incumbent  and  three  of  whom  received 
public  funds  greater  than  $87,500  when  the  individual  expenditure  ceilings  were  lifted.  The 
other  two  candidates  who  were  elected  to  office  were  non-participating  candidates;  both  were 
incumbents  and  raised  more  funds  than  any  other  candidate  in  their  respective  districts. 

i'lie  a\  crage  amount  of  public  funds  disbursed  by  district  is  shown  in  Table  5  below. 


1  here  were  more  than  ten  non-participatinj:  caiululalcs.  Iloui.'\cr.  as  slalcd  elsewhere  in  ilns  report,  delailed 
mformalion  regarding  contributions  and  expenditures  u  a.s  obtained  only  lor  those  eaiididates  u  lio  tiled 
elcelronieally. 


Table  5:  Average  of  Public  Grants  by  District 


District 

No.  of  Candidates  who 
Received  Public  Grants 

Average 
Disbursement 

District  1 

3 

$76,764 

District  3 

3 

$83,170 

District  4 

1 

$72,539 

District  5 

2 

$57,807 

District  9 

5 

$54,276 

District  1 1 

5 

$75,227 

Total 

19 

$69,235 

C.  Summary  of  Contribution  Data 

State  and  local  disclosure  requirements  do  not  require  the  itemization  of  contributions  that  total 
less  than  $100.  Instead,  candidates  generally  report  contributions  that  total  less  than  $100  in  a 
lump  sum  amount;  that  is,  for  these  contributions,  candidates  are  not  required  to  disclose  detailed 
information  about  individual  contributors  and  individual  contribution  amounts.  Table  6  below 
lists  the  amount  of  itemized  and  unitemized  monetary  contributions.  The  table  also  shows  the 
percentages  of  unitemized  contributions.  As  stated  above,  contributions  that  total  less  than  $100 
are  not  required  to  be  itemized;  even  so,  some  candidates  may  have  itemized  such  contributions. 
Therefore,  the  unitemized  percentages  that  are  based  on  the  itemized  and  unitemized  amounts 
reported  by  candidates  may  not  necessarily  be  representative  of  the  actual  contributions  that  total 
less  than  $100. 

The  table  below  shows  the  breakdown  of  itemized  and  unitemized  contributions.  Candidates 
raised  a  total  of  $2,409,455  in  contributions.  Of  this  total,  unitemized  contributions  represented 
6.12  percent  ($147,563). 

Table  6:  Contributions  Received  by  Candidates 


Candidate 

Itemized 
Monetary 
Contributions 

Unitemized 
Monetary 
Contributions 

Total 
Monetary 
Contributions 

Unitemized 
Percentage 

Sue  Lee 

$101,875 

$2,771 

$104,646 

2.65% 

Eric  Mar 

$76,191 

$13,045 

$89,236 

14.62% 

Alicia  Wang 

$40,130 

$2,887 

$43,017 

6.7ro 

District  1  Total 

$218,196 

$18,703 

$236,899      '  7.89% 

Joseph  Alioto  Jr. 

$297,580 

$8,096 

$305,676      1  2.65% 

Claudine  Cheng 

$138,452 

$3,016 

$141,468 

2.13% 

David  Chiu 

$193,211 

$12,575 

$205,786 

6. 1 1  % 

Mike  DeNunzio 

$62,849 

$2,358 

$65,207 

3.62% 

Anthony  Gantner 

$33,345 

$3,189 

$36,534 

8.73% 

Lynn  Jefferson 

$37,335 

$3,092 

$40,427 

7.65% 

7 


Candidate 

Itemized 
Monetary 
Contributions 

1  I'nitemized 
'  Monetary 
Contributions 

Total 
.Monetary 
Contributions 

Un  itemized 
Percentage 

Denise  McCarthy 

$162,012 

$5,899 

$167,911 

3.51% 

Wilma  Pang 

$8,710 

$2,069 

$10,779 

19.19% 

District  3  Total 

$933,494 

$40,295 

$973,789 

4.14% 

Carmen  Chu 

$233,750 

$6,426 

$240,176 

2.68% 

Ron  Dudum 

$58,885 

$3,212 

$62,097 

5.17% 

District  4  Total 

$292,635 

$9,638 

$302,273 

3.19% 

Ross  Mirkarimi 

$83,424 

$4,655 

$88,079 

5.29% 

Owen  O'Donnell 

$31,770 

$1,687 

$33,457 

5.04% 

District  5  Total 

$115,194 

$6,342 

$121,536 

5.22% 

Sean  Elsbemd 

$245,120 

$2,228 

$247,348 

0.90% 

District  7  Total 

$245,120 

$2,228 

$247,348 

0.90% 

David  Campos 

$60,330 

$3,732 

$64,062 

5.83% 

Eric  Quezada 

$39,118 

$16,680 

$55,798 

29.89% 

Eva  Royale 

$20,973 

$3,752 

$24,725 

15.17% 

Mark  Sanchez 

$33,233 

$6,255 

$39,488 

15.84% 

Eric  Storey 

$1,958 

$425 

$2,383 

17.83% 

Thomas  VaUin 

$6,155 

$3,923 

$10,078 

38.93% 

District  9  Total 

$161,767 

$34,767 

$196,534 

17.69% 

John  Avalos 

$69,712 

$16,374 

$86,086 

19.02% 

Mary  Goodnature 

$1,000 

$710 

$1,710 

41.52% 

EH  Horn 

$5,875 

$2,970 

$8,845 

33.58% 

Randall  Kjiox 

$77,256 

$5,083 

$82,339 

6.17% 

Myma  Lim 

$7,800 

$125 

$7,925 

1.58% 

Julio  Ramos 

$53,224 

$5,481 

$58,705 

9.34% 

Ahsha  Safai 

$80,620 

$4,847 

$85,467 

5.67% 

District  11  Total 

$295,486 

$35,590 

$331,076 

10. 75% 

Total 

$2,261,892 

$147,563 

$2,409,455 

6.12% 

Unitcnii/cd  contribution.s  represented  the  highest  percentage  of  total  contributions  (30  percent  or 
more)  tor  three  publicly  funded  candidates.  Thomas  V'altin,  Eli  Horn,  and  Eric  Quezada.  and  one 
in>ii-participating  candidate,  Mar\  (iooclnaturc.  In  other  words,  these  four  candidates  reported 
the  greatest  portion  (by  percentage  of  dollar  amount)  of  contributions  that  were  cumulatively  less 
than  S  1  00  from  each  individual  contributor. 


fable  7  below  shows  detailed  information  regarding  the  average  amount  and  number  of 
contributions  recei\cd  h\  caiulidatcs  lor  the  Board  of  Superv  isors  in  2008.  The  total  number  of 
contributions  that  were  itcmi/ed  by  candidates  in  2008  was  8,882.  Of  these  8,882  contributions. 
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8,372  contribution  entries  or  94  percent  of  total  contribution  entries,  were  made  by  contributors 
who  were  individuals.  The  remaining  510  contributions  were  made  by  business  organizations, 
political  committees  or  other  groups. 

Table  7:  Analysis  of  Monetary  Contributions  that  were  Itemized  on  Schedule 


Number  of  contributions 

Candidate 

Total 
contr. 

Average 
contr. 

Total 

From 
individuals 

From  other 

ty  pes  of 
contributors 

Percentage 

from 
individuals 

Sue  Lee 

$101,875 

$279 

365 

341 

24 

93% 

Eric  Mar 

$76,191 

$194 

392 

374 

18 

95% 

Alicia  Wang 

$40,130 

$225 

178 

163 

15 

92% 

District  1  Total 

$218,196 

$233 

935 

878 

57 

94% 

Joseph  Alioto  Jr. 

$297,580 

$296 

1,007 

958 

49 

95% 

Claudine  Cheng 

$138,452 

$258 

537 

511 

26 

95% 

David  Chiu 

$193,211 

$238 

811 

793 

18 

98% 

Mike  DeNunzio 

$62,849 

$247 

254 

250 

4 

98% 

Anthony  Gantner 

$33,345 

$251 

133 

127 

6 

95% 

Lynn  Jefferson 

$37,335 

$235 

159 

155 

4 

97?/o 

Denise  McCarthy 

$271 

jV  / 

J  /  1 

zo 

OAO/ 

yo  /o 

Wilma  Pang 

$8  710 

$  145 

60 

58 

2 

97% 

UlSlrlCl  J  I  OiUl 

$933  494 

$262 

J, J  JO 

96% 

Carmen  Chu 

4)Zj J,  /  JU 

J)  juo 

760 

686 

74 

90% 

Ron  Dudum 

j>  JO,oo3 

4>Z-)  / 

lA  C 
Z4o 

ZJ  J 

1  -3 
1  J 

Vj  /o 

District  4  Total 

$292,035 

$290 

1,008 

921 

87 

91% 

Ross  Mirkarimi 

$83,424 

$268 

311 

276 

35 

89% 

Owen  O'Donnell 

$31,770 

$213 

149 

147 

2 

99% 

District  5  Total 

$115,194 

$250 

460 

423 

37 

92% 

Sean  Elsbemd 

$245,120 

$343 

714 

638 

76 

89% 

District  7  Total 

$245,120 

$343 

714 

638 

76 

89% 

David  Campos 

$60,330 

$271 

223 

214 

9 

96% 

Eric  Quezada 

$39,1 18 

$140 

280 

263 

17 

94% 

Eva  Royal  e 

$20,973 

$200 

105 

97 

8 

92% 

Mark  Sanchez 

$33,233 

$160 

208 

207 

1 

100% 

Eric  Storey 

$1,958 

$140 

14 

13 

1 

93% 

Thomas  Valtin 

$6,155 

$131 

47 

47 

0  : 

1 00*^0 

District  9  Total 

$161,767 

$184 

877 

841 

36 

96% 

John  Avalos 

$69,712 

$165 

423 

392 

31 

93°o 

Mary  Goodnature 

$1,000 

$111 

9 

9 

0  ! 

100%  1 

Eli  Horn 

$5,875 

$178 

33 

33 

0 

100% 

^  The  figures  provided  in  this  table  include  only  itemized  contributions.  Because  unitemized  contributions  are 
reported  as  a  lump  sum  by  reporting  period,  it  is  not  possible  to  count  the  number  of  unitemized  contributors  or  to 
determine  the  average  contribution  amount;  unitemized  contributions  are  therefore  not  included  in  this  metric. 
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Candidate 

Total 
contr. 

Average 
contr. 

Number  of  contributions 

Percentage 

from 
individuals 

Total 

From 
individuals 

From  other 

t>  pes  of 
contributors 

— —   

RanciciU  Knox 

$77  ^56 

$2 1 3 

363 

340 

23 

94% 

\  1  \  fiia  1  1  ni 

$7,800 

$312 

25 

20 

5 

80% 

Julio  Ramos 

$53,224 

$301 

177 

157 

20 

89% 

Ahsha  Safai 

$80,620 

$269 

300 

297 

3 

99% 

District  11  Total 

$295,486 

$222 

1,330 

1,248 

82 

94% 

Total 

$2,261,892 

$255 

8,882 

8,372 

510 

94% 

The  ax  erage  contribution  amount  in  2008  was  $255.  The  average  amount  of  contributions 
rccci\  cd  by  non-participating  candidates  was  $288  and  the  average  contribution  amount  received 
b\  participating  candidates  was  $225. 


Table  8:  Average  Contribution  and  Percentage  of  Contributions  Received  from 
Individuals  by  Participating  and  Non-Participating  Candidates 


Status 

Average 
Contribution 

Percentage  of 
Contributions  from 

Individuals 

Participating  Candidates 

$224.13 

95% 

Non-Participating  Candidates 

$288.31 

93% 

D.  Candidate  Spending  and  Acceptance  or  Rejection  of  the  Expenditure  Limit 

In  2008,  candidate  spending  totaled  $3,875,551.  This  figure  does  not  include  spending  by  non- 
candidates.  Table  9  below  lists  the  amounts  spent  by  candidates  in  2008.  The  table  also  shows 
whether  the  candidate  agreed  to  abide  by  the  voluntary  expenditure  ceiling  and  the  highest  level 
of  his/her  individual  expenditure  ceiling,  if  the  candidate  was  publicly  financed.  Expenditure 
data  includes  both  paid  expenditures  and  debt  reported  as  of  December  31,  2008. 
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Table  9:  Candidate  Spending  in  2008 


Candidate 

Whether  Candidate 

Highest  Level  of 

Expenditures 

Accepted  Voluntary 
Expenditure  Ceiling 

Candidate's  Individual 
Expenditure  Ceiling 

Incurred 

Nicholas  Belloni 

Accepted 

No  e-filing 

Sherman  D'Silva 

Accepted 

<$  1 ,000 

George  Flamik 

Accepted 

No  e-tiling 

Fidel  Gakuba 

Accepted 

No  e-filing 

Jason  Jungreis 

Accepted 

<^<C  1  AAA 

Brian  Larkin 

Accepted 

No  e-filing 

Sue  Lee 

Accepted 

o  1 A  r\c\c\ 

J)  1  0  /,0h  / 

Eric  Mar 

Accepted 

j)Z  jU,UUU 

<C  1  Q  1  S/17 

Alicia  Wang 

Accepted 

O^A  AAA 

C  I  A/1  QA/1 

District  1  Total 

$454,398 

Joseph  Alioto  Jr. 

Did  not  Accept 

$296,773 

Claudine  Cheng 

Did  not  Accept 

5277,982 

David  Chiu 

Accepted 

$360,000 

$329,499 

Mike  DeNunzio 

Did  not  Accept 

$94,590 

Anthony  Gantner 

Accepted 

$360,000 

C  1  A  1  A7Q 
O  1  U  1  .0  /V 

Lynn  Jefferson 

Accepted 

$360,000 

5  1  Uj.oZo 

Denise  McCarthy 

Did  not  Accept 

S 1 84  377 

Wilma  Pang 

Accepted 

$10,961 

Mark  Quessey 

Did  not  File 

<S  1.000 

District  3  Total 

Carmen  Chu 

Did  not  Accept 

jTj^  904 

Ron  Dudum 

Accepted 

$230,000 

$135,104 

David  Ferguson 

Accepted 

No  e- tiling 

District  4  Total 

$36 1,008 

Rob  Anderson 

Accepted 

<$  1  000 

Ross  Mirkarimi 

Accepted 

$140,000 

$120,648 

Owen  O'Donnell 

Did  not  File 

$140,000 

S83.576 

District  5  Total 

$204,224 

Sean  Elsbemd 

Did  not  Accept 

5'>  1 9  S4 1 

Julian  Lagos 

Accepted 

<$1  000 

Billy  Bob  Whitmer 

Did  not  File 

District  7  Total 

$219,541 

David  Campos 

Accepted 

$140,000 

S136.611 

Vem  Mathews 

Accepted 

 I 

<S  1.000 

Eric  Quezada 

Accepted 

$140,000 

$121,329 

Eva  Royal e 

Accepted 

$140,000 

$75,626 

Mark  Sanchez 

Accepted 

$140,000 

$126,879 
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Whether  O'sndidate 

Highest  Level  of 

Accepted  \  oluntarv 

Candidate's  Individual 

Incurred 

Expenditure  Ceiling 

Expenditure  Ceiling 

Eric  Storey 

Accepted 

$7,039 

Thomas  Valtin 

Accepted 

$140,000 

$32,008 

District  9  Total 

$499,492 

John  An  iiK^s 

Accepted 

$1^0,000 

S 1  73,625 

Accepted 

<$  1,000 

Man  CkHKln  iture 

Accepted 

$5,237 

Eli  Horn 

Accepted 

$190,000 

$20,764 

Randall  Knox 

Accepted 

$190,000 

$174,839 

Myma  Lim 

Accepted 

$54,046 

Julio  Ramos 

Accepted 

$190,000 

$117,771 

Ahsha  Safai 

Accepted 

$190,000 

$190,918*^ 

District  11  Total 

$737,200 

Total  Spending 

$3,875,551 

Thirty-three  candidates  accepted  the  voluntary  expenditure  ceiling  and  19  candidates  (every 
publicly  financed  candidate)  agreed  to  abide  by  an  individual  expenditure  ceiling.  In  the 
No\  ember  2008  election,  the  voluntary  expenditure  ceiling  was  lifted  for  Districts  1,  3,  4,  7,  and 
1  1 .  but  remained  in  place  in  Districts  5  and  9.  Individual  expenditure  ceilings  were  continually 
adjusted  based  on  Total  Supportive  Funds  and  Total  Opposition  Spending.  The  chart  below 
shows  total  candidate  spending  by  district. 


Chart  1:  Total  Candidate  Spending  in  2008 


$  I  .250.000 


S  1  .000.000  - 


$737,199.67 


$36  1  ,007.83 


$2fl4.22.V7Q  S2I9..S41.- 


1 


Oislncl?  Dr 


'  I  hc  $140,918  figure  includes  expenses,  sucli  ;is  LaiulicLik-  lilmu  tlvs  aiui  rcuinicd  contnlnitioiis.  ilial  arc  not 
counlcd  towards  the  candidate's  individual  expenditure  ccilmg.  Stal  l' dctcrnuiicd  IriMii  a  prehnunary  re\  iew  of  the 
candidate's  filings  that  the  candidate  has  not  exceeded  his  indu  idual  expenditure  ceiling. 
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The  total  spending  in  District  3  was  significantly  higher  than  in  any  other  district.  The  voluntary 
expenditure  ceiling  was  lifted  in  this  district  in  early  September,  triggered  by  a  candidate  who 
did  not  accept  the  ceiling  and  made  expenditures  in  excess  of  100%  of  the  ceiling  (S  140,000). 
District  3  also  had  the  highest  percentage  of  candidates  who  did  not  accept  the  voluntary 
expenditure  ceiling  (56%). 

All  candidates  in  Districts  1 ,  9,  and  1 1  accepted  the  voluntary  expenditure  ceiling,  which  was  not 
lifted  until  October  24  in  District  1  and  October  28  in  District  1 1 .  As  mentioned  previously,  the 
voluntary  expenditure  ceiling  remained  in  place  in  District  9. 

Publicly  financed  candidates  in  all  districts  were  required  to  abide  by  their  individual 
expenditure  ceiling  (lEC),  in  addition  to  the  voluntary  expenditure  ceiling  (VEC),  if  the 
candidate  accepted  the  VEC.  ^ 

G.  Spending  by  Third  Parties 

In  past  reports,  this  section  was  based  upon  FPPC  Form  465  filings  for  independent  expenditures 
affecfing  candidates.  Since  the  2006  supervisorial  elecfion,  the  Campaign  Finance  Reform 
Ordinance  has  been  amended  to  require  that  third  parties  report  independent  expenditures, 
member  communications,  and  electioneering  communications  on  Form  SFEC- 1 52(a)-3.  Data 
fi-om  Form  SFEC-152(a)-3  filings  are  used  to  adjust  individual  expenditure  ceilings.  The 
analysis  below  summarizes  the  data  reported  on  Form  SFEC-152(a)-3  and  Form  465. 

Third  party  spending  in  the  November  2008  election  totaled  approximately  $1.3  million 
($1,324,241,  according  to  Form  SFEC-152(a)-3  filings;  or  $1,309,097,  according  to  FPPC  Form 
465  filings.) 

The  table  below  displays  third  party  spending,  as  filed  on  Forms  SFEC-152(a)-3  and  Form  465. 
divided  by  candidate  and  district. 


In  the  November  2008  election,  18  of  19  publicly  financed  candidates  accepted  the  VEC.  Publicly  financed 
candidates  in  districts  where  the  VEC  was  still  in  place  were  limited  to  expenditures  of  SI  40.000  if  they  accepted 
the  VEC,  even  if  their  lECs  were  raised  to  an  amount  greater  than  SI  40.000. 
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Table  10:  Candidates  Affected  by  Third  Party  Spending  in  2008 


Form  SFEC-152(a)-3 

FPPC  Form  465 

Affected  Candidate 

Spending 
to  Support 

Spending 
to  Oppose 

Spending 
to  Support 

Spending 
to  Oppose 

Sue  Lee 

$1  16.147 

$40,512 

SI  35.2 15 

$15,628 

Eric  Mar 

$194,168 

$177,738 

$169,420 

$194,776 

Alicia  Wang 

$11,924 

$15,044 

District  1  Total 

$322,239 

$218,250 

$319,679 

$210,404 

Joseph  Alioto  Jr. 

$74,161 

$65,107 

Claudine  Cheng 

$15,946 

$17,262 

David  Chiu 

$11.8,583 

$135,377 

$112,796 

$141,513 

Mike  DeNunzio 

$12,014 

$11,048 

Lynn  Jefferson 

$5,319 

$6,215 

Denise  McCarthy 

$7,450 

District  3  Total 

$226,023 

$135,377 

$219,877 

$141,513 

Carmen  Chu 

$9,077 

$10,973 

District  4  Total 

$9,077 

$0 

$10,973 

$0 

Dav  id  Campos 

$7,347 

$7,347 

Eric  Quezada 

$7,024 

$7,024 

Eva  Royale 

$19,098 

$20,296 

District  9  Total 

$33,469 

$0 

$34,668 

$0 

John  Avalos 

$139,553 

$150,207 

$153,276 

$157,786 

Myma  Lim 

$7,417 

$6,967 

Ahsha  Safai 

$61,155 

$21,475 

$41,665 

$12,288 

District  11  Total 

$208,125 

$171,682 

$201,908 

$170,074 

Total  Independent  Spending 

$798,933 

$525,308 

$787,104 

$521,992 

In  some  cases,  there  are  substantial  differences  in  the  values  reported,  with  greater  reporting 
occurring  on  either  of  the  two  forms.  Possible  causes  for  the  discrepancy  include  the  different 
threshi^lds  for  using  the  two  forms,  the  different  types  of  communications  reported  on  each  form, 
and  untamiliantN  with  filing  requirements.  Furthennore,  certain  Fomi  465  tilers  may  have  made 
expenditures  within  a  district  that  exceeded  $1,000  but  were  below  the  $5,000  threshold  to  file 
Form  SFEC-152(a)-3. 

I  he  chai1  below  displays  independent  spending  made  per  election  for  supervisorial  candidates 
tn)ni  2002  to  the  present.'"  The  data  is  based  on  FPPC  Forni  465  filings  of  independent 
expenditures. 


'"  In  2000.  San  Francisco  returned  to  disinci  ckt.  tKMis   All  eleven  seats  were  open  in  that  election  and  spending 
totaled  $7,070,000.  I  his  llgure  was  not  uk  ludod  in  the  trend  graph.  Candidates  ck\  ted  ui  ex  cn-nunibered  districts 
in  2000  served  two-year  terms  and  were  up  \oi  iv  election  in  2002.  In  2004.  San  I  iancisci>  ciianged  the  election 
MK-lhod  to  ranked  choice  \oting    In  2006.  the  corporate  coiitrilnition  limit  went  into  ettect.  In  2008.  the 
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Chart  2:  Trends  in  Independent  Spending 


$1,400,000  ;    

$1309,097 


2004  2006  2008 


It  should  be  noted  that  during  the  years  2002  to  2008,  campaign  finance  laws  changed  from  one 
election  to  the  next,  which  makes  it  difficult  to  determine  trends  in  independent  spending.  The 
graph  shows  a  surge  of  independent  spending  in  2008,  compared  to  previous  years.  There  are 
many  factors  that  may  have  contributed  to  this  increase.   Such  factors  include:  changes  to  the 
provisions  of  the  public  financing  program;  the  injunction  against  contribution  limits  to 
committees  making  expenditures  to  support  or  oppose  local  candidates";  more  open  seats  in  the 
November  2008  election  than  in  the  previous  elections;  and  the  greater  availability  of  public 
t\inds  that  may  have  stimulated  a  more  competitive  race. 

H.  Feedback  from  Persons  Involved  in  the  November  2008  Election 

The  analysis  below  is  based  upon  responses  to  the  questionnaire  distributed  by  staff,  as  well  as 
other  relevant  comments  noted  by  staff  through  interactions  with  the  public. 


Commission  implemented  individual  expenditure  ceilings  for  publicly  funded  candidates  and  additional  filmg 
requirements  on  third-parties  that  expended  funds  related  to  candidates. 

"  In  November  2000,  when  the  voters  approved  the  public  financing  program  by  voting  for  Proposition  O.  they  also 
approved  a  $500  per  contributor  per  year  limit  on  contributions  to  committees  (excluding  candidates"  own  campaign 
committees)  that  make  expenditures  to  support  or  oppose  local  candidates  and  an  overall  contnbution  limit  of 
$3,000  per  contributor  to  all  committees  that  make  expenditures  affecting  local  candidates.  These  sections  (ST. 
C&GC  Code  §  1.1 14(c)(1)  and  (c)(2))  are  currently  not  being  enforced  due  to  a  preliminary  injunction  issued  on 
September  20,  2007. 
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The  questionnaire  was  distributed  to  all  42  candidates  who  ran  for  office  in  the  November  2008 
election  and  their  treasurers,  general  purpose  committees,  and  interested  persons,  in  addition  to 
being  av  ailable  on  the  Commission's  website  and  in  the  public  area  of  the  Commission  office. 
The  questionnaire  was  initially  distributed  by  email  on  the  day  after  the  election  and  a  follow  up 
was  sent  in  January  2009,  inviting  the  public  to  provide  feedback  at  any  time,  in  person  at  a 
Commission  meeting  or  in  writing.  A  notably  low  number  of  written  responses  were  received. 
Less  than  ten  percent  of  those  who  were  provided  with  a  questionnaire  responded. 

General  Sentiments  about  the  Public  Financing  Program 

Most  respondents  felt  that  the  availability  of  public  financing  encouraged  candidates  to  run  for 
public  office,  but  that  the  public  financing  program  should  not  be  expanded  to  other  City  elective 
offices  and  should  remain  a  partial  public  financing  program.  The  primary  argument  against 
changing  to  a  fiill  public  financing  program  was  to  prevent  unqualified  candidates  from  using 
public  funds.  Several  respondents  felt  that  the  qualification  threshold  for  eligibility  was  too  low, 
Citing  the  same  reason.  Another  suggestion  was  to  set  the  deadline  to  qualify  for  public 
financing  earlier  in  the  election  season  and  shorten  the  time  frame  in  which  candidates  could 
apply. 

The  ratio  of  public  fiinds  disbursed  was  generally  considered  to  be  appropriate,  although  some 
respondents  suggested  that  the  ratio  be  changed.  Those  who  felt  the  ratio  was  too  generous  felt 
that  contributions  should  be  matched  on  a  1:1  basis  only.  Others  felt  that  the  ratio  should  be 
higher  during  the  final  weeks  preceding  the  election. 

Candidates  who  Received  Public  Financing 

Of  the  candidates  who  received  public  financing,  very  few  provided  feedback  by  completing  the 
questionnaire,  but  staff  consistently  received  comments  from  such  candidates  and  their  staff 
during  phone  conversations,  in  person,  and  via  email.  Overall,  candidates  felt  that  public 
financing  helped  them  to  compete  more  effectively  and  spend  more  time  communicating  with 
\  oters  rather  than  fundraising.  Candidates  expressed  frustration  with  the  process  of  proving  that 
contributions  were  matchable,  but  most  seemed  to  accept  that  this  burden  was  a  fair  tradeoff  for 
the  benefit  of  public  funds.  Most  candidates  were  pleased  with  the  turnaround  time  of  claims  for 
public  funds. 

Reporting  Requirements 

Most  candidates  knew  what  they  were  required  to  file,  either  from  the  guides  checklist  or  from 
reading  statT  outreach  emails  and  letters  reminding  them  of  upcoming  filing  deadlines.  Many  of 
the  tliird  party  filers,  however,  seemed  to  have  had  a  difficult  time  understanding  when  tilings 
were  due  and  how  to  fill  out  fonns.  Most  filers,  candidates  or  otherwise,  agreed  that  there  were 
too  many  forms  and  that  certain  fomis  should  be  combined.  Third  party  filers  expressed 
frustration  that  a  single  expenditure  for  a  communication  in  the  final  16  days  preceding  the 


riic  questionnaire  vvas  cmailcd  {o  persons  willi  a  \alid  cinail  address  on  tile  witli  the  I  lines  Coniniission  and  sent 
by  U  S  postal  mail  to  persons  ulio  did  nol  pnuide  an  enuiil  address 


16 


election  could  trigger  filing  of  multiple  forms.  There  was  also  confusion  regarding  the  exact 
circumstances  under  which  Form  SFEC-152(a)-3  should  be  filed. 

Expenditure  Ceilings,  Third-Party  Spending 

Respondents  generally  felt  that  the  $140,000  threshold  for  the  Voluntary  ( VEC)  and  the  initial 
Individual  Expenditure  Ceiling  (lEC)  was  appropriate  and  were  in  favor  of  restricting  spending 
of  publicly  financed  candidates  by  imposing  expenditure  ceilings.  There  was  some  confusion 
among  candidates  and  other  members  of  the  public  regarding  how  Total  Supportive  Funds  and 
Total  Opposition  Spending  affected  candidates'  ceilings. 

Candidates  who  were  the  subject  of  third  party  expenditures  seemed  to  feel  that  such 
expenditures  worked  to  their  disadvantage,  whether  the  expenditures  were  made  for  positive  or 
negafive  communications.  One  respondent  commented  that  "third  party  spending  was  used  to 
disadvantage  publicly  financed  candidates"  and  led  to  a  preference  for  negative  independent 
expenditures  because  of  the  higher  threshold  that  had  to  be  met  before  opposition  spending 
affected  publicly  financed  candidates'  ceilings.  Another  respondent  felt  that  pubHc  financing 
was  a  "handicap"  because  third  parties  held  back  expenditures  until  it  would  be  too  late  for 
candidates  to  respond  after  their  ceilings  were  adjusted  on  the  fourth  business  day  following  a 
Form  SFEC-152(a)-3  filing.  A  respondent  associated  with  a  political  action  committee  (PAC) 
commented,  "Third  parties  had  to  spend  because  unqualified  candidates  got  public  funds." 

Resources'^ 

The  most  valuable  resources  available  in  the  November  2008  election,  according  to  the 
responses,  were  outreach  fi^om  SFEC  staff,  contact  initiated  by  the  respondent  with  SFEC  staff 
the  Candidates'  Guide  to  City  Elective  Office,  and  the  Supplement  for  Candidates  for  the  Board 
of  Supervisors  Seeking  Public  Funding.  The  least  usefial  resources  were  Information  for  Persons 
Making  Expenditures  Related  to  Candidates  for  City  Elective  Office  Guide,  FPPC  Manual  C. 
and  the  mandatory  Ethics  Commission  training. 

Consistent  with  these  results,  feedback  regarding  Ethics  Commission  staff  was  generally 
posidve,  although  some  respondents  noted  that  they  received  inconsistent  information.  For 
example,  one  respondent  stated,  "Some  were  extremely  knowledgeable  and  detail-oriented  and 
helpfiil.  Others  were  impatient  and  gave  inaccurate  information  and  seemed  unfamiliar  with  the 
rules."  Another  respondent  stated  that  his/her  experience  with  the  Ethics  Commission  staff  was 
"Pretty  bad.  I  would  get  different  answers  depending  on  who  I  talked  to,  and  they  often  didn't 
know  their  own  laws."  Other  respondents  noted,  "Overall  the  staff  is  very  friendly  and 
excepfionally  helpful"  and  "Totally  professional,  helpful  and  very  nice.  Every  interaction  u  ith 
the  staff  was  pleasant," 


Responses  of  "Never  used"  were  excluded  from  this  analysis  because  such  respondents  would  be  unable  to  judge 
the  effectiveness  of  resources  they  did  not  use. 
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III.     Piihlic  Kinancitiu  at  a  dance 


It  IS  difficult  to  klcntit\  the  ctTccts  of  the  public  financing  program  on  the  outcome  of  the 
elections.  .Althiuiyh  public  financing  has  now  been  implemented  in  the  2002,  2004,  2006  and 
200S  elections,  there  are  nian\  \  ariables  relating  to  these  elections.  In  2002,  elections  took  place 
in  distncts  w  here  onl\  two-year  temis  had  elapsed.  In  2004,  ranked  choice  voting  was 
implemented,  which  caused  many  prior  constants  to  change,  i.e.,  there  were  no  more  run-off 
elections.  In  2002  and  2006,  the  even-numbered  districts  were  voted  on  whereas  seats  in  the 
odd-numbered  districts  were  voted  on  in  2004  and  2008.  Significant  provisions  of  the  public 
financing  program  changed  over  the  years.  The  threshold  for  qualifying  for  public  financing  and 
the  deadline  for  applying  for  public  financing  were  changed  after  the  2002  public  financing 
cycle.  The  ma.ximum  amount  of  public  funds  that  participants  could  seek  was  significantly 
higher  in  2008  (it  was  $87,500  in  2008)  than  the  ma.ximum  amount  available  in  prior  years  (the 
amount  available  in  prior  years  was  $43,750).  In  addition,  the  2008  public  financing  program 
had  a  provision  whereby  candidates  could  receive  greater  than  the  maximum  amount  if  the 
Commission  determined  the  per  candidate  available  disbursement  limit  to  be  greater  than  the 
S87.500  limit.  In  2008,  participating  candidates  were  required  to  abide  by  an  individual 
expenditure  ceiling,  which  did  not  exist  in  prior  years.  Furthermore,  the  amount  of  the  voluntary 
expenditure  ceiling  was  significantly  higher  in  2008  than  it  was  in  prior  years.  In  2008,  there 
were  additional  filing  requirements  on  persons  making  third-party  expenditures.  In  conclusion,  it 
is  difficult  to  distinguish  between  the  effects  of  these  factors  from  the  effects  of  the  public 
financing  program  on  the  outcome  of  the  elections.  However,  based  on  the  data  provided  in  this 
report  and  reports  of  prior  years,  whenever  an  incumbent  in  involved  in  an  election,  the 
incumbent  wins  regardless  of  whether  the  incumbent  is  a  participating  candidate  and  generally  in 
races  where  no  incumbent  is  involved,  a  participating  candidate  wins.  The  table  below  provides 
summary  data  of  the  2008  election  as  well  as  data  from  prior  elections. 


Table  11:  Summary  Data  from  the  2008  and  Past  Elections 


Election  Year 

2002 

2004 

2006 

2008 

Amount  of  Public  Funds  Disbursed 

$281,989 

$757,678 

$216,784 

$1,315,470 

Average  Amount  Disbursed  in  General  Election 

$31,332 

$32,943 

$36,131 

$69,235 

Number  of  Seats  up  for  Election 

5 

7 

5 

7 

Number  of  Contested  Seats 

4 

7 

5 

7 

Number  of  Supervisorial  Candidates  on  Ballot 

28 

65 

26 

42 

Number  of  Participating  Candidates 

9 

23 

6 

19 

Number  of  [\irtieipating  Candidates  Elected 

3 

3 

1 

5 

Number  ol'  Incumbents  Running 

3 

6 

4 

2 

Number  ot  ineunibents  ['leetcd 

3 

6 

4 

2 

Average  ot  Itenii/ed  Contributions  Received  by 
Participating  Candidates 

$173 

$212 

$290 

$225 

Average  of  Itemized  Contributions  Received  by 
Non- Participating  Candidates 

$295 

$277 

$226 

$288 

Pcreentaue  of  (  \)ntributions  froin  Individuals 

84% 

81% 

87% 

94% 

Tottil  .Amount  ot  C'aiuiulate  .Spcntliiig 

$2,213,316 

$3,654,616 

$1,781,148 

$3,875,551 

Amount  of  Third-Party  Spending 

$261,906 

$251,201 

$543,063 

$1,309,097 
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PART  B:  Feasibility  and  Costs  of  a  Full  Public  Financing 
Program 


This  section  is  intended  to  satisfy  the  requirements  set  forth  in  Section  1 . 1 56(b)  of  the 
San  Francisco  Campaign  and  Governmental  Conduct  Code,  which  requires  the  Ethics 
Commission  to  produce  a  report  following  the  November  2008  election  regarding  the 
feasibility  and  costs  of  converting  the  partial  public  financing  program  for  candidates  for 
the  Board  of  Supervisors  into  a  full  public  financing  program. 

Introduction 

The  provisions  of  a  full  public  financing  program  can  vary  greatly  in  terms  of 
characterisdcs  such  as  qualification  thresholds  and  disbursement  limits.  For  the  purposes 
of  this  study,  the  Commission  staff  made  the  following  assumptions  about  the  structure  of 
a  hypothefical  full  public  financing  program: 

•  Analysis:  Staff  used  data  from  the  supervisorial  elections  held  in  2008  to  project 
the  cost  of  a  full  public  financing  program,  looking  at  data  covering  through  the 
December  3 1 ,  2008  reporting  period. ' 

•  Qualification  threshold  and  criteria:  Staff  believes  that  candidates  must 
demonstrate  eligibility  in  order  to  receive  public  funds.  Staff  applied  the 
qualification  threshold  and  other  eligibility  criteria  as  they  existed  in  2008  to  the 
hypothetical  full  public  financing  scheme. 

•  Disbursement:  Once  a  candidate  demonstrates  eligibility  to  receive  public  funds, 
the  candidate  would  cease  private  fundraising  and  receive  a  pre-determined 
amount  of  public  funds. 

•  Expenditure  Ceilings:  Staff  assumed  that  while  individual  expenditure  ceilings 
could  be  raised,  for  the  purposes  of  this  report,  their  raising  would  not  hinder  any 
candidate  from  receiving  public  funds. 

To  hypothesize  the  cost  of  converting  to  a  full  public  financing  program,  staff  based  its 
analysis  on  the  above-referenced  assumptions,  using  the  actual  expenditure  data  reported 
by  candidates  on  campaign  statements  in  2008. 

Data 

A.   Disbursements  Based  on  Expenditures  Made  by  Candidates  Involved  in  the 
2008  Elecfion 

Staff  used  expenditure  data  to  project  disbursements  because  expenditures  are  an 
appropriate  benchmark  to  gauge  the  amount  of  funds  necessary  to  run  a  campaign. 
Contribution  data  could  also  be  used  but  is  not  necessarily  a  reliable  or  exact  indicator  of 


'  Staff  believes  that  it  was  not  useful  to  use  data  from  2002,  2004  or  2006  because  the  expenditure  ceilings 
were  different  in  those  years:  it  was  $140,000  in  2008  but  much  lower.  S83,000  or  S75.000.  in  prior  years. 
Using  such  data  would  have  an  impact  on  how  much  the  candidates  ultimately  raised  and  spent.  Thus,  if 
data  from  the  prior  years  were  used,  the  result  may  be  a  lowering  of  the  cost  of  a  full  program. 


the  amount  ot  funds  that  is  needed  to  run  a  eanipaign  beeause  there  may  be  a  signifieant 
ami^unt  ot'eontributions  that  are  unspent  at  the  end  of  the  eanipaign  or  there  may  be  a 
significant  amount  of  debt  that  must  be  repaid. 

Staff  evaluated  the  average  amount  of  expenditures  made  by  candidates,  as  well  as  the 
expenditures  made  by  the  two  candidates  with  the  highest  number  of  votes  within  each 
district.  As  mentioned  in  Part  A  of  this  report,  in  2008,  19  candidates  qualified  to  receive 
public  funding,  and  with  respect  to  candidates  who  did  not  recei\  e  public  funding,  seven 
candidates  recei\  ed  at  least  S5,000  in  contnbutions  before  the  deadline  to  apply  for 
public  financing.   To  obtain  the  cost  of  a  hypothetical  full  public  financing  program, 
staff  considered  any  candidate  who  received  $5,000  in  total  contributions  through  August 
25.  21  MIS.  as  ha\  ing  met  the  qualification  threshold.  The  table  below  shows  all  candidates 
for  I  he  l^oard  of  Supervisors  from  the  2008  election  who  received  $5,000  through  August 
25.  loos. 

Table  1:  Expenditures  Made  by  Candidates  who  Received  $5,000  or  More  in 
Contributions  by  August  25,  2008 


Candidate 

Expenditures 
Incurred 

Expenditures 
Incurred  by 
Winning 
Candidates 

Expenditures 
Incurred  by 
Runner-Up 
Candidates 

Sue  Lee 

$167,647 

$167,647 

Eric  Mar 

$181,847 

$181,847 

Alicia  Wang 

SI  04.904 

District  1  Summary 

$454,398 

$181,847 

5767,6^7 

Joseph  Alioto  Jr. 

$296,773 

$296,773 

Claudine  Cheng 

$277,982 

David  Chiu 

$329,499 

$329,499 

Mike  DeNunzio 

$94,590 

Anthony  Gantner 

$101,679 

Lynn  Jefferson 

$103,828 

Denise  McCarthy 

$184,377 

W'ilma  Pang 

$10,961 

District  3  Summary 

$1,399,689 

$329,499 

$296,773 

C  armen  Chu 

$225,904 

$225,904 

Ron  Dudum 

$135,104 

$135,104 

District  4  Summary 

$361,008 

$225,904 

$135,104 

Ross  Mirkarimi 

$120,648 

$120,648 

Owen  O'Donnell 

$83,576 

$83,576 

District  5  Summary 

$204,224 

$120,648 

$83,5^6 

Sc.m  1  Khciiid 

S2  19.541 

$219,541 

District  "  Summary 

$219,541 

$219,541 

Candidate 

Expenditures 
Incurred 

Expenditures 
Incurred  by 
Winning 
Candidates 

Expenditures 
Incurred  by 
Runner-Lp 
Candidates 

David  Campos 

$  1 36,61 1 

$136,61 1 

Eric  Quezada 

$121,329 

Eva  Royal e 

$75,626 

Mark  Sanchez 

4)  1  Z0,O  /V 

C  1  OA  S70 
J)  i  Z0,O  /V 

Thomas  Valtin 

CIO  fine 

District  9  Summary 

$136,611 

$126,879 

John  Avalos 

C  1  11  /iO  c 

0)  1  /  J,62j 

<r  I  '7'j    o  c 
j>  1  /J,6zj 

Eli  Horn 

$20,764 

Randall  Knox 

$174,839 

Julio  Ramos 

Cl  1  7  771 
J)  1  1  /,  /  /  1 

Ahsha  Safai 

$190,918 

$190,918 

District  11  Summary 

$677,917 

$173,625 

$190,918 

Total  Spending 

$3,809,230 

$1,387,675 

$1,000,897 

The  average  amount  of  expenditures  made  by  the  candidates  listed  above  is  $146,509 
($3,809,230/26).  Using  $146,509  as  the  amount  necessary  to  run  a  supervisorial 
campaign,  the  disbursement  amount  per  candidate  would  be  $141,509,  which  is  equal  to 
the  amount  of  ftinds  necessary  to  run  the  campaign  ($146,509)  minus  the  S5.000  the 
candidate  raises  to  establish  eligibility. 


Based  on  2008  data  where  26  candidates  received  at  least  $5,000  by  the  deadline  to  apply 
for  public  funds,  staff  projects  that  26  candidates  would  qualify  for  full  public  funding. 
Total  disbursements  under  full  public  financing  based  on  a  pre-determined  disbursement 
amount  of  $  1 4 1 ,509  would  be  $3,679,234  ($  1 4 1 ,509  x  26). 

Disbursements  based  on  expenditures  made  by  the  two  candidates  with  the  higliest 
number  of  votes  within  each  district  is  shown  is  the  table  below." 


"  District  7  is  excluded  from  this  analysis  because  there  was  only  one  candidate  in  the  district  who  received 
contributions  or  made  expenditures  of  $5,000  or  more. 
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Table  2:  Disbursements  Based  on  Expenditures  Made  by  Candidates  with  the 
Highest  and  Second-Most  Votes 


District 

Expenditures 
by  Winning 
Candidates 

Expenditures 
by  Runner-Up 
Candidates 

Disbursements 
to  Winning 
Candidates 

Disbursements 
to  Runner-Up 
Candidates 

1 

$181,847 

$167,647 

$176,847 

$162,647 

3 

$329,499 

$296,773 

$324,499 

$291,773 

4 

$225,904 

$135,104 

$220,904 

$130,104 

5 

$120,648 

$83,579 

$115,648 

$78,579 

9 

$136,611 

$126,879 

$131,611 

$121,879 

11 

$173,625 

$190,918 

$168,625 

$185,918 

Total  disbursements 

$1,138,134 

$970,900 

Average  disbursement  (total  disbursements/6) 

$189,689 

$161,817 

Projected  disbursements  under  full  public  funding 
(Average  disbursement  x  26) 

$4,931,914 

$4,207,242 

As  shown  in  the  table  above,  the  range  of  disbursements,  based  on  expenditures  made  by 
the  runner-up  and  winner  in  every  district,  would  be  $4,207,242  to  $4,931,914, 
respectively. 


B.  Funds  Required  in  Election  Campaign  Fund 

The  table  below  utilizes  the  expenditure  and  disbursement  data  presented  above  to 
calculate  the  amount  of  funds  required  in  the  Election  Campaign  Fund  (ECF).  The 
administrative  cost  reflected  below  is  the  maximum  amount  allowed  under  S.F.  C&GC 
Code    1 . 1 38(b),  1 5  percent  of  the  total  ftinds  available  in  the  ECF.  Disbursements  to 
candidates  represent  85  percent  of  the  fiands  that  must  be  allocated  to  the  Fund.  The 
amount  required  in  the  ECF  is  calculated  using  the  following  formulas: 

Funds  required  in  ECF  =  Amount  disbursed  +  Administrative  cost 

Amount  disbursed  =  0.85  *  (Funds  required  in  ECF) 

Administrative  cost  =  0. 1 5  *  (Funds  required  in  ECF) 

If  disbursements  are  based  on  the  average  amount  of  expenditures  made  by  candidates, 
the  amount  required  in  the  ECF  is  $4,328,51 1,  calculated  as  shown  in  Table  3  below. 


Table  3:  Required  Allocation  to  Election  Campaign  Fund,  by  Average  Expenditure 
.Amount 


Disbursement  Amount 
(0.85)*(X) 

Administrative  Cost 
(0.15)*(X) 

Total  Required  in  ECF 
(X) 

$3,679,234 

$649,277 

$4,328,511 
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If  disbursements  are  based  on  the  expenditures  made  by  the  top  two  vote  getters  in  each 
district,  the  range  of  funds  required  in  the  ECF  is  $4,949,696  to  $5,802,252,  as  shown  in 
Table  4  below. 


Table  4:  Required  Allocation  to  Election  Campaign  Fund,  by  Expenditures  of 
Winning  and  Runner-Up  Candidates 


Range 

Disbursement 
Amount  (0.85)*(X) 

Administrative  Cost 
(0.15)*(X) 

Total  Required 
in  ECF(X) 

Runner-Up  Data 

$4,207,242 

$742,454 

S4,949,696 

Winner  Data 

$4,931,914 

$870,338 

$5,802,252 

C.  Conclusion 

Based  on  the  analysis  performed  above,  the  cost  of  a  hypothetical  full  public  financing 
program  may  range  from  $4.3  million  to  $5.8  million.  Depending  on  what  the 
parameters  of  an  actual  program  are,  the  costs  of  such  program  could  be  significantly 
higher  than  hypothesized  in  this  study.  Whether  it  is  feasible  to  have  a  full  public 
financing  program  depends  on  whether  there  is  sufficient  funding  available  to  administer 
such  program.  If  funding  is  available,  the  Commission  is  willing  to  consider  and 
implement  a  full  public  financing  program. 
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APPENDIX:  Overview  of  San  Francisco's  Limited  Public  Financing 
Program 

A.  Introduction 

Under  current  law,  San  Francisco's  limited  public  financing  program  for  candidates 
running  for  the  Board  of  Supervisors  provides  eligible  candidates  up  to  S87,500  in  the 
general  election  (or  up  to  the  amount  of  the  per  candidate  available  disbursement  limit  if 
the  per  candidate  available  disbursement  limit  is  greater  than  $87,500).  The  total  annual 
cost  of  the  public  financing  program,  including  program  administration,  cannot  exceed 
$2.75  per  year  per  resident  of  San  Francisco. 

B.  Criteria  and  Conditions  for  Qualifying  for  Public  Financing 

In  order  to  qualify  for  public  financing,  a  candidate  for  the  November  2008  election  was 
required  to: 

•  seek  elecfion  to  the  office  of  the  Board  of  Supervisors  and  be  eligible  to  hold  office 
if  elected; 

•  file  Form  SFEC-1 42(a)  Statement  of  Participation  or  Non-Participation  with  the 
Ethics  Commission  indicating  that  he/she  intends  to  participate  in  the  Board  of 
Supervisors  Public  Financing  Program; 

•  raise  at  least  $5,000  in  qualifying  contributions  fi^om  at  least  75  residents  of  the  City 
in  contribution  amounts  ranging  from  $10  to  $100; 

•  agree  to  limit  spending  on  his  or  her  campaign  to  no  more  than  his/her  indi\  idual 
expenditure  ceiling  of  $140,000  or  as  raised  by  the  Ethics  Commission; 

•  submit  a  declaration  (Form  SFEC-1 42(b)-l),  a  qualifying  contributions  list  {Form 
SFEC-I42(c)-1),  and  supporting  documentation  to  the  Ethics  Commission  to 
establish  eligibility  to  receive  public  financing; 

•  be  opposed  by  a  candidate  who  has  qualified  for  public  financing  or  by  a  candidate 
who  has  received  contributions  or  made  expenditures  that  in  the  aggregate  equal  or 
exceed  $5,000; 

•  bear  the  burden  of  proving  that  each  contribution  relied  upon  to  establish  eligibility 
is  a  qualifying  contribution  and  that  all  contributions  received  comply  with  the 
Campaign  Finance  Reform  Ordinance  ("CFRO"); 

•  bear  the  burden  of  proving  that  expenditures  made  with  public  funds  were  used  only 
for  qualified  campaign  expenditures; 

•  not  make  payments  to  a  contractor  or  vendor  in  return  for  the  contractor  or  \  endor 
making  a  campaign  contribution  to  the  candidate;  and  not  make  more  than  a  total  of 
50  payments  to  a  contractor  or  vendor  who  has  made  a  contribution  to  the  candidate; 

•  not  accept  any  loans  to  the  campaign  from  anyone  except  the  candidate,  and  not  loan 
more  than  $5,000  of  the  candidate's  own  money  to  his/her  campaign; 

•  agree  to  participate  in  at  least  three  debates  with  opponents; 

•  have  paid  any  outstanding  fines  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  campaign  committees; 
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•  lui\  c  tiled  an>  outstanding  statements,  reports  or  tbnns  owed  to  the  City  by  the 
candidate  or  an\  of  the  candidate's  campaign  committees;  and 

•  ha\e  no  tindinu  b\  a  court  within  the  past  five  years  that  the  candidate  knowingly, 
u  illt"ull\  or  iniciitionall)  \  iolated  the  CFRO  or  the  campaign  finance  provisions  of 
the  Political  Rctomi  Act. 

Candidates  were  prohibited  from  using  public  funds  to  pay  administrative,  civil,  or 
criminal  fines,  or  to  pay  for  inaugural  activities  or  officeholder  expenses.  Under  the  law, 
all  qualified  candidates  arc  subject  to  a  mandatory  audit. 

C.  AppK  inu  for  Public  Funds 

In  order  to  be  certified  by  the  Executive  Director  of  the  Ethics  Commission  as  ha\  ing  met 
the  requirements  to  receive  public  financing,  candidates  were  required  to  submit,  along 
w  ith  other  items: 

1 )  no  later  than  August  8,  2008,  the  deadline  for  filing  nomination  papers,  a  Statement  of 
Participation  or  Non-Participation  (Form  SFEC-142(a))  indicating  an  intent  to 
participate  in  the  public  financing  program;  and 

2)  beginning  February  4  and  no  later  than  August  26,  2008,  a  Declaration  for  Public 
Funds  along  with  a  list  of  qualifying  contributions  (Forms  SFEC-I42(b)-1  and  SFEC- 
142(c)-l)  and  other  supporting  material. 

Candidates  agreed  to  comply  with  all  the  eligibility  requirements  set  forth  above  by 
signing  and  submitting  the  Declaration  for  Public  Funds.  On  the  accompanying  list  of 
qualifying  contributions,  candidates  were  required  to  include  the  contributor's  full  name, 
street  address,  occupation  and  employer  if  the  contribution  is  $100  or  more;  the  total 
amount  contributed;  the  amount  of  the  contributor's  qualifying  contribution;  the  date  the 
quali tying  contribution  was  received;  the  date  the  qualifying  contribution  was  deposited; 
and  the  deposit  batch  number.  Supporting  materials  include  photocopies  of  the  written 
instruments  used  by  the  contributors  to  make  the  qualifying  contributions,  deposit 
receipts  and  other  items  such  as  evidence  of  San  Francisco  residency.  Claims  for 
additional  public  funds  were  required  to  be  submitted  in  a  similar  manner. 

D.  Formula  for  Disbursing  Public  Funds 

Candidates  who  were  certified  as  eligible  to  participate  in  the  public  financing  program 
recei\  ed  a  grant  of  $10,000.  After  the  initial  pasmcnt  of  S  10.000,  candidates  were  able 
to  seek  additional  public  funds  based  on  the  amount  of  matching  contributions  raised  and 
documented  in  timely  claims  submitted  to  the  Ethics  Commission.'  The  maximum 
amount  of  additional  pubhc  fuiuls  that  candidates  were  able  to  receive  was  $77,500." 
After  the  initial  payment  of  $10,000,  for  each  dollar  of  matching  contributions  up  to  the 


'  A  iiialching  cdiitribuluMi  is  a  cdiitrihution  that  is  inM  a  qualil\  iiig  i.iiiurihiitioii  or  a  loan,  is  made  b\  an 
individual  ulm  is  a  li-sulrni  i>rSan  I  i.iik  is.i^  (o\W\  ih.in  ihc  caiuiidati.-  or  llic  caiididatc"s  ininicdiatc 
family),  is  h.m  u.cixcd  nunc  ili.iii  is  mumiiIis  IhIou-  iIr-  Wn  cnilu-r  election,  and  complies  with  all  the 
requirements  ol  theC  I  ROand  its  im|ilcmeiiling  rei:ulatioiis 

■  I  he  cxacl  amount  of  funds  available  to  eaeh  eandidate  ma\  be  less  than  or  j^reater  than  S.S ''.>()(). 
depending  on  the  per  candidate  available  disbursement  limit    Please  see  Seetion  I  below. 


next  SI 0,000  that  candidates  raised,  they  received  four  dollars  from  the  Election 
Campaign  Fund.  Thereafter,  for  each  additional  dollar  of  matching  contributions  raised, 
candidates  received  one  dollar  of  public  funds  until  reaching  the  maximum.  The 
maximum  amount  of  public  funds  a  candidate  could  have  received  until  the  per  candidate 
available  disbursement  limit  was  determined  was  $87,500,  as  shown  in  the  table  below: 


Candidate  raises 

Election  Campaign  Fund  pays 

$5,000  in  qualifying  contributions 

$10,000  (initial  pa>Tnent) 

Up  to  $10,000  in  matching  contributions 

Up  to  $40,000  (4  to  1  match) 

Up  to  $37,500  in  matching  contributions 

Up  to  $37,500  (1  to  1  match) 

Total  available  to  a  qualified  candidate 

Up  to  $87,500 

E.  Per  Candidate  Available  Disbursement  Limit 


This  is  the  amount  of  public  ftinds  available  to  each  candidate  who  has  qualified  to 
receive  public  funding.  On  the  59th  day  before  the  election,  the  Executive  Director  of  the 
Ethics  Commission  divides  the  total  amount  of  non-administrative  flinds  in  the  Election 
Campaign  Fund  by  the  total  number  of  qualified  candidates.  The  result  is  the  per 
candidate  available  disbursement  limit. 

If  the  per  candidate  available  disbursement  limit  is  less  than  or  equal  to  $87,500, 
candidates  will  have  access  to  funds  from  the  Election  Campaign  Fund  on  a  first-come 
first-served  basis  up  to  a  maximum  of  $87,500.  If  the  per  candidate  available 
disbursement  limit  is  greater  than  $87,500,  candidates  will  have  access  to  the  amount  of 
the  per  candidate  disbursement  limit,  but  no  candidate  may  receive  public  funds  that 
would  cause  him  or  her  to  exceed  his  or  her  individual  expenditure  ceiling.  For  the 
November  4,  2008  elecdon,  the  per  candidate  available  disbursement  limit  was  $21 8.093. 

F.  Campaign  Spending  Limits 

To  receive  public  funds,  candidates  were  required  to  agree  to  limit  their  spending  to  the 
amount  of  the  individual  expenditure  ceiling,  the  expenditure  ceiling  that  is  established 
for  each  candidate  for  the  Board  of  Supervisors  who  is  certified  by  the  Ethics 
Commission  as  eligible  to  receive  public  funds.  Each  candidate's  individual  expenditure 
ceiling  starts  at  $  140,000  and  may  be  raised  under  certain  circumstances.  The  ceiling 
may  be  raised  in  $10,000  increments  if  (a)  the  total  supportive  funds  of  any  other 
candidate  seeking  election  to  the  office  of  the  Board  of  Supervisors  exceeds  $  140.000  in 
increments  of  at  least  $10,000,  or  (b)  the  total  opposition  spending  against  a  candidate 
exceeds  $140,000  in  increments  of  at  least  $10,000. 

G.  Addifional  Reporting  Requirements  for  Participating  and  Non-Participating 
Candidates 

All  candidates  for  the  Board  of  Supervisors  were  required  to  file  Form  SFEC-1 52(h)-l  if 
they  received  contributions,  made  expenditures,  or  had  funds  in  their  campaign 
contribution  trust  accounts  that  in  the  aggregate  equaled  or  exceeded  $5,000.  These 
statements  serve  to  inform  the  Commission  of  candidates'  financial  activities  so  that  the 
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C'oiiiiiiisMon  could  (.ictcniiinc  uhclhcr  a  candidate  who  had  applied  for  public  financing 
met  the  requirement  of  being  opposed  b\  a  candidate  w  ho  either  qualified  to  receiv  e 
public  financing  or  receiv  ed  contributions  or  made  expenditures  of  $5,000  or  more.  If  the 
Ethics  Commission  certified  at  least  one  candidate  for  the  Board  of  Superv  isors  as 
eligible  to  receive  pubhc  funds  in  a  district,  all  candidates  for  the  Board  of  Supervisors 
seeking  office  in  the  same  district  were  required  to  file  SFEC-l 52(a)-2  within  24  hours  of 
receiv  ing  contributuins.  making  expenditures  or  hav  ing  funds  that  equaled  or  exceeded 
SI 00.000.  Thcreatter,  such  candidates  were  required  to  file  Form  SFECI 52(a)-2  within 
24  hours  of  each  time  that  they  receiv  ed  additional  contributions,  made  additional 
expenditures,  or  had  additional  funds  that  equaled  or  exceeded  $10,000. 

H.  Additional  Reporting  Requirements  for  Third  party  Spending 
In  a  district  w  here  the  Ethics  Commission  had  certified  at  least  one  candidate  as  eligible 
to  receiv  e  public  funds,  any  person  who  made  $5,000  or  more  in  independent 
expenditures,  electioneering  communications,  or  member  communications  that  clearly 
identified  anv  candidate  for  the  Board  of  Superv  isors,  was  required  to  file  a  statement 
w  iihm  24  hours  of  reaching  or  exceeding  the  threshold.  These  statements  serv  ed  to 
infomi  the  Ethics  Commission  of  total  supportive  funds  and  total  opposition  spending 
relating  to  candidates  so  that  the  Commission  could  determine  whether  the  individual 
expenditure  ceiling  of  any  candidate  should  be  adjusted. 
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Date:  May  5,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:  Mabel  Ng,  Deputy  Executive  Director 

Re:  Supplemental  Memo  II  re  Proposed  Changes  to  Lobbyist  Ordinance 


This  memorandum  incorporates  the  remaining  decision  points  of  the  March  4,  2009 
staff  memo  and  the  April  7,  2009  supplemental  memo  regarding  proposed  changes  to 
the  Lobbyist  Ordinance.  Because  all  outstanding  decision  points  are  set  forth  below, 
staff  recommends  that  the  Commission  replace  the  April  7  memo  with  this  memo,  plus 
the  new  5.1.09  mark-up  version  of  the  legislation,  for  its  consideration  of  the  Lobbyist 
Ordinance  at  the  May  1 1,  2009  meeting.  The  mark-up  incorporates  all  changes 
approved  by  the  Commission  to  date,  as  well  as  the  proposed  changes  recommended  by 
staff  in  this  memo. 


Part  I  of  this  memo  sets  out  the  remaining  decision  points  from  the  March  4,  2009 
memo.  Based  on  the  Commission's  brief  discussion  of  these  decision  points  at  its  April 
meeting,  we  have  added  further  explanations  for  staffs  proposals. 

Part  II  of  this  memo  replicates  the  six  proposed  new  amendments  that  were  set  forth  in 
the  April  7,  2009  supplemental  memo.  Three  of  the  proposals  stem  from  the 
discussions  at  the  March  9,  2009  meeting.  The  fourth  proposal  recommends  the 
deletion  of  a  provision  requiring  lobbyists  to  provide  written  notification  of  a  gift  to  the 
recipient  of  the  gift.  The  fifth  proposal  sets  forth  the  operative  date  of  the  amendments. 
The  sixth  proposal  recommends  that  the  Commission  urge  the  Board  of  Super,  isors  to 
consider  promptly  the  proposed  amendments. 

Part  III  of  this  memo  replicates  the  proposed  technical  amendments  that  appeared  in  the 
March  4,  2009  memo,  as  requested  at  the  March  9,  2009  meeting.  Staff  has  made  a  few 
minor  modifications  to  its  prior  recommendations,  which  are  marked  in  underlined  bold 
italic  text.  The  Commission  may  take  action  on  these  technical  items  separately  or  as  a 
whole. 


Part  IV  of  this  memo  sets  out  the  actions  that  the  Commission  took  at  its  March  9  and 
April  13,  2009  meetings. 
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Part  I.  Remaining  Decision  Points  from  March  4,  2009  Memo 

Section  2.145(h).  Administrative  Enforcement  and  Penalties,  (pa^c  29,  lines  15-24;  this  is  a 
(cchnu  iil  clhingc.  i  Stall  [Mopc^scs  \o  amend  scctitm  2.145  to  provide  that  any  person  who 
know  ingl\  or  neghgentl>  \  iolates  the  Ordinanee  shall  be  liable  in  an  administrative  proceeding 
before  the  Ethics  Commission  pursuant  to  Charter  section  C3.699-13.  This  amendment  does  not 
make  any  substantive  change  to  the  Ordinance,  but  merely  sets  forth  the  enforcement  standards 
more  explicitly.  Currently,  the  Ordinance  provides  that  the  Commission  may  enforce  the 
Ordinance  pursuant  to  Charter  section  C3.699-13.  That  Charter  section  allows  the  Commission 
to  impose  penalties  and  issue  corrective  orders  when  it  "determines  on  the  basis  of  substantial 
e\  ulenee  .  .  .  that  a  \  iolation  has  occurred."  The  Charter,  and  the  current  Lobbyist  Ordinance  by 
extension,  allows  the  Commission  to  enforce  violations  regardless  of  whether  they  are 
purposeful,  knowing  or  negligent.  The  proposed  amendment  attempts  to  clarify  that  existing 
standard.  Staff  s  proposal  also  tracks  similar  language  in  current  section  1 . 1 70  of  the  Campaign 
1  inanee  Reform  Ordinance,  which  provides,  "Any  person  who  intentionally  or  negligently 
\  iolates  any  of  the  provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding 
before  the  Ethics  Commission  held  pursuant  to  the  Charter.  .  . 

At  the  April  13  meeting,  Anita  Mayo  expressed  concern  that  staft^s  proposal  effectively  would 
prohibit  tilers  from  amending  their  filings  to  correct  inadvertent  mistakes.  The  proposal  does  not 
pre\  ent  lobbyists  from  correcting  negligent  filing  errors.  But  it  permits  staff  to  exercise 
discretion  to  take  enforcement  action  when  necessary,  with  appropriate  consideration  of  the 
filer's  specific  intent. 


Decision  Point  36a:  Shall  the  Ordinance  be  amended  to  state  that  any  person  who  negligently  or 
knowingly  violates  the  Ordinance  shall  be  liable  in  an  administrative  proceeding  before  the 
Ethics  Commission  pursuant  to  Charter  section  C3.699-13?  


Section  2.145(c).  Civil  Enforcement  and  Penalties,  (pasc  30,  lines  1-4;  this  is  a  siihstantive 
change.)  Staff  proposes  to  increase  the  maximum  civil  penalties  for  violations  of  the  Ordinance 
from  S 1 .000  to  $5,000  per  violation.  This  change  would  bring  the  Ordinance's  civil  enforcement 
provisions  into  line  with  the  civil  enforcement  provisions  in  the  Campaign  Finance  Reform 
Ordinanee  and  the  City's  conflict  of  interest  laws  (Article  III  of  the  Campaign  and  Governmental 
Coiuiuet  C  '(Hie),  ho[h  of  w  hieh  allow  the  City  Attorney  to  seek  penalties  up  to  $5,000  per 
v  iolation.  Staff  belies  es  that  the  City  Attorney  should  have  discretion  to  seek  civil  penalties  up 
to  S5,000  ft)r  \  iolatioiis  of  the  (Ordinance.  At  the  April  13  meeting.  Commissioner  Gusukuma 
asked  whether  a  negligent  \  iolation  i)f  the  Ordinance  could  subject  a  person  or  entity  to  a  civil 
action.  I  'ndcr  current  law,  the  answer  is  yes. 

Stalf  also  proposes  to  delete  "or  three  times  the  aim>unt  gi\  en  or  reeeixed  in  excess  of  the  gif\ 
limit"  in  this  .section.  Staff  belie\  es  that  this  language  is  unnecessai-y  ,  partieularK  in  light  of  the 
restricted  source  girt  rule,  because  most  \  lolatioiis  of  the  Ordinance  do  not  inwiK  c  e\ecssi\  e 
girts. 
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Decision  Point  37:  Shall  the  Ordinance  be  amended  to  allow  civil  fines  for  up  to  $5,000  per 
violation? 


Section  2.145(e),  (Joint  and  Several  Liability),  (pase  30,  lines  10-14;  this  is  a  substantive 
chanse.)  Staff  also  proposes  to  impose  joint  and  several  liability  on  lobbyists  and  their 
employers  for  violations  of  the  Ordinance.  The  amended  Ordinance  will  impose  a  number  of 
obligations  and  restrictions,  including  filing  responsibilities,  on  individual  lobbyists.  At 
interested  persons  meetings,  staff  learned  that  some  individual  lobbyists  will  ask  their  firms  to 
file  reports  on  their  behalf  In  order  to  distribute  fairly  the  legal  burdens  between  firms  and 
individual  employees,  and  to  ensure  that  the  Commission  can  enforce  violations  of  the  Ordinance 
without  significant  administrative  difficulties,  staff  proposes  imposing  liability  on  both  the 
individual  filer  and  the  filer's  employing  firm. 


Decision  Point  38: 

Shall  the  Ordinance  be  amended  to  provide  for  joint  and  several  liability  for  organizations  that 
register  or  file  reports  on  behalf  of  their  lobbyist  employees  but  fail  to  do  so? 


Section  2.150.  Limitation  of  Actions,  (pase  30,  line  17  -  pase  31,  line  13;  these  arc  technical 
and  substantive  chanses.)  Current  section  2.150(a)  combines  civil  and  administrative  actions; 
staff  believes  that  the  two  types  of  action  should  be  set  forth  in  separate  subsections.  Subsection 
(a)  discusses  civil  actions  and  provides  that  a  civil  action  is  brought  when  the  City 
Attorney  files  the  action  in  a  court  of  law.  Subsection  (b)  sets  forth  administrative  action  by  the 
Ethics  Commission.  In  response  to  Commissioner  Harriman's  concerns,  staff  has  decided  not  to 
recommend  an  extension  of  the  statute  of  limitations  to  five  years  fi-om  four  years. 

Proposed  subsection  (c)  adds  a  four-year  period  for  the  collection  of  monetary  penalties  or  fines. 
Staff  recommends  this  change  in  order  to  ensure  that  the  City  has  adequate  time  to  collect 
penalties  or  fines  before  filing  a  civil  action  for  collection.  The  new  language  tracks  section 
1.168(c)(4)  of  the  Campaign  Finance  Reform  Ordinance. 


Decision  Point  39:  Shall  the  Ordinance  be  amended  to  provide  a  four-year  period  for  the 
collection  of  monetary  penalties  or  fines  that  are  imposed  under  the  Ordinance? 


Part  II.  New  Proposed  Amendments 

New  Section  2.105(d)(l)(R):  add  on  page  7,  lines  5-6:  at  the  March  9  Commission  meeting. 
Commissioners  discussed  whether  an  individual  communicating  on  behalf  of  himself  or  herself 
is  making  a  "contacf '  under  the  Ordinance.  Under  staffs  interpretation  of  its  March  9  proposal,  a 
lobbyist  communicating  with  a  City  officer  on  behalf  of  herself,  and  not  on  behalf  of  a  client,  is 
not  making  a  contact.  Staff  believes  that  the  exception  is  implicit  in  its  proposal,  based  on  the 
definition  of  a  lobbyist  as  an  individual  who  receives  economic  consideration  and  who,  on  behalf 
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of  the  person  providing  economic  consideration,  makes  any  contact  with  a  City  officer  to 
influence  a  legislati\  e  or  administrative  action.  Requiring  individuals  to  disclose  their 
ciMnnuinicalions  with  public  cWtlcials  on  their  own  behalf  does  not  advance  the  public  policy 
goals  ot  thc  Lobbyist  Ordinance.  To  a\  oid  any  confusion,  staff  proposes  making  this  exception 
explicit  m  the  law  b\  adding  the  following  exception  to  the  definition  of  "contact." 

(Rj  Afi  individual  communicating  on  behalf  of  herself  or  himself,  and  not  on  behalf  of  the 
individual's  client,  employer  or  any  other  person. 


Decision  Point  40:  Sludl  the  (Ordinance  be  amended  to  include  an  exception  to  state  explicitly 
that  an  individual  l  onujuoiicating  on  behalf  of  himself  or  herself  with  a  City  officer  is  not  making 
a  "contact "  under  the  Ordinance? 


Nov  Section  2.105(d)(2):  add  on  paae  7,  lines  7-15:  at  the  March  9  meeting,  the  Commission 
considered  adding  subsection  2.105(d)(2).  which  would  list  communications  that  are  not 
"contacts"'  for  the  purpose  of  qualifying  as  a  lobbyist,  but  are  "contacts"  for  the  purpose  of 
lobbyist  disclosures.  Under  staffs  interpretation,  an  individual  providing  oral  information  under 
section  2.105(d)(2)(A)  or  requesting  the  status  of  an  action  under  section  2.105(d)(2)(B)  is  not 
making  a  contact  for  the  purposes  of  qualifying  as  a  lobbyist.  However,  an  individual  who  has 
already  qualified  as  a  lobbyist  and  who  provides  oral  information  under  section  2.105(d)(2)(A)  or 
requests  the  status  of  an  action  under  section  2. 105(d)(2)(B)  would  be  required  to  report  such 
communications  if  they  are  made  to  influence  local  legislative  or  administrative  action.  In 
addition,  in  light  of  the  Commission's  comments  regarding  section  2.105(d)(l)(R),  staff 
recommends  also  including  language  regarding  participation  at  an  interested  persons  meeting. 
Staff  proposes  the  following  language,  which  will  be  inserted  in  the  draft  Ordinance  on  page  7: 

(2)    The  following  activities  are  not  "contacts  "for  the  purpose  of  determining  whether 
a  person  qualifies  as  a  "lobbyist,  "  but  are  "contacts  "for  the  purpose  of  disclosures 
required  by  this  Chapter: 

(A)  A  person  providing  oral  information  to  an  officer  of  the  City  and  Count\'  in  response 
to  an  oral  or  written  request  made  by  that  officer; 

(B)  A  person  making  an  oral  or  written  request  for  the  status  of  an  action;  and 

CO  A  person  participatins  in  a  public  interested  persons  meeting,  workshop,  or  other 
forum  convened  by  a  Cit\'  agency  or  department  for  the  purpose  of  soliciting  public  input. 


Decision  Point  41:  Shall  the  Ordinance  be  amended  to  include  language  in  proposed  section 
2. 105(d)(2)  to  provide  that  an  Dulivuhicd  fvoviding  oral  infornuuion  under  section 
2.105(d)(2)(A).  requesting  the  siatiis  of  an  acnon  under  sec  tion  2. 1  l)5(d)(2)(B).  or  participating 
in  a  public  interested  persons  meeting  under  section  2.  ll}>(ii)(2>(C)  is  not  making  a  contact  for 
the  purpose  of  qualifying  as  a  lobbyist,  hut  would  be  n}id\U}g  a  eontcu  t  for  the  /purpose  of 
disclosure  if  the  individual  is  already  a  lobbyist? 


New  Scdion  2.1 10(c)(*>).  Lobbyist  Disclosures:  add  on  page  18,  lines  S-10:  at  the  March  9 
meeting.  Ihe  Coinmission  discussed  whether  the  Ordinance  should  require  lobbyists  to  disclose 
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the  names  of  experts  who  accompany  them  to  meetings  with  City  officers.  If  the  Commission 
wishes  to  include  such  a  requirement,  it  could  do  so  by  inserting  subsection  2. 1 10(c)(9)  to  require 
lobbyists  to  report  the  following  information  in  their  disclosures: 


(9)  For  each  contact  at  which  a  person  providing  purely  technical  data,  analysis,  or 
expertise  was  present,  as  described  in  section  2.105(d)(l)(K),  the  name,  address, 
employer  and  area  of  expertise  of  the  person  providins  the  data,  analysis  or  expertise. 


Decision  Point  42:  Shall  the  Ordinance  be  amended  to  require  lobbyists  to  disclose  information 
regarding  experts  who  accompany  them  to  meetings  with  City  officers? 


Section  2.125  Notification  of  Beneficiaries  of  Gifts.  (pa2e  26.  line  24  -  pasc  27,  line  5.) 

Current  law  requires  a  lobbyist  to  create  a  written  record  of  any  gifts  that  the  lobbyist  has 
provided  to  any  City  officer.  Under  existing  law,  lobbyists  must  then  provide  these  wntten 
records  to  the  recipients  of  any  gifts.  Since,  in  general,  lobbyists  may  not  provide  gifts  to  City 
officers  that  exceed  $25  in  value,  staff  believes  that  this  provision  is  no  longer  necessary. 

NOTE:  The  previous  staff  memo  identified  this  recommendation  as  a  technical  change.  Staff 
believes  that  this  change  should  be  made  with  the  Commission's  fiill  consideration. 


Decision  Point  43:  Shall  the  Ordinance  be  amended  to  remove  the  requirement  that  lobb>  ists 
must  notify  the  recipient  of  a  gift  that  he  or  she  has,  in  fact,  received  a  gift? 


Effective  Date  of  Amendments:  Staff  recommends  that  the  Commission  approve  language 
establishing  a  reasonable  effective  date  for  the  Lobbyist  Ordinance  that  would  provide  the  staff 
with  flexibility  to  accommodate  any  unforeseen  technical  problems.  Staff  proposes  the  following 
language: 

The  operative  date  of  this  ordinance  shall  be  January  I,  2010,  unless  the  Ethics 
Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 
The  Ethics  Commission  may  not  establish  an  operative  date  for  the  ordinance  less  than 
60  days  from  the  date  of  the  resolution's  adoption. 

The  suggested  language  would  appear  in  the  ordinance  submitted  to  the  Board  of  Superv  isors 
that  contains  all  of  the  amendments  approved  by  the  Commission.  It  would  not  appear  in  the 
final  codified  Lobbyist  Ordinance  as  it  will  appear  in  the  Campaign  and  Governmental  Conduct 
Code.  Nor  would  this  language  suggest,  in  any  way,  that  the  existing  provisions  of  the  Lobbyist 
Ordinance  are  not  effective  during  the  period  between  the  Board's  adoption  of  the  amendments 
and  the  amendments'  operative  date. 


Decision  Point  44:  Shall  the  amendments  become  effective  on  Januaty  /,  2010.  unless  the 
Commissioft  takes  J .  rther  action? 
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Submission  to  the  Board  of  Supervisors:  When  the  Commission  concludes  its  consideration  of 
amendments  to  the  l  obbyist  Ordinance,  the  Commission  may  wish  to  send  the  proposal  to  the 
Board  of  Superv  isors  ("Board")  w  ith  a  request  that  the  Board  consider  and  enact  the  amendments 
as  soon  as  possible.  II  the  \io:\a\  docs  not  promptly  approve  the  amendments  to  the  Lobbyist 
Ordinance,  staff  ma\  not  ha\  c  a  sufficient  period  of  time  to  implement  the  Ordinance  before 
Januar\  I.  20 10.  cspcciall\  i f  further  amendments  are  made  by  the  Board. 


Decision  Point  45:  Shall  (he  Commission  send  its  amendments  to  the  Board  of  Supcnisors  w  ith 
a  request  that  the  Board  consider  and  approve  the  amendments  as  soon  as  possible? 


Part  III.  Proposed  Technical  Changes  to  Lobbyist  Ordinance 

Technical  Change  1: 

Section  2.100  Findings  (pa^e  I,  line  14  -  pase  2,  line  6;  staff  had  prcvioiislx  proposed  technical 
chan-jcs.)  Staff  had  previously  proposed  modifications  and  deletions  to  this  section  to  conform 
section  2. 100(h)  to  recommended  changes  in  section  2.117.  However,  because  the 
Commission  did  not  agree  to  make  the  recommended  changes  to  section  2.117,  section  2.110 
remains  unchansed  except  for  staffs  proposal  to  change  the  yvord  "paramount'^  to 
"compelling  "  on  page  1,  line  25. 

Section  2.105  Definitions 

Technical  Change  2: 

(a)  "Acti\  ity  Expenses."  (page  2,  lines  10-21;  these  are  technical  changes.)  Staff  proposes  to  ( 1 ) 
eliminate  gifts  from  the  definition  of  activity  expenses,  which  are  expenses  that  may  benefit  a 
City  officer  who  is  contacted  by  a  lobbyist;  (2)  change  "any  other  form  of  economic 
consideration"  to  "any  other  thing  of  value;"  and  (3)  reduce  the  threshold  of  disclosure  from  $30 
to  $25.  These  changes  will  harmonize  the  Ordinance  with  the  existing  rule  banning  City  officers 
from  receiving  gifts  from  a  "restricted  source"  (a  person  who  during  the  prior  12  months 
attempted  to  influence  the  officer  in  any  legislative  or  administrative  action)  under  Campaign  and 
Governmental  Conduct  Code  section  3.216(b). 

Technical  Change  3: 

(b)  "Candidate."  (page  2,  line  22  -  pa^e  3,  line  2;  these  are  technical  changes.)  The  changes 
more  clearly  and  directly  define  a  candidate  for  the  puiposes  of  the  Ordinance.  The  changes 
would  incorporate  the  San  Francisco  Campaign  Finance  Reform  Ordinance's  ("CFRO's") 
definition  of  "candidate"  by  referencing  section  1. 104(a)  of  C FRO.  CFRO  currently  uses  the 
folio  wing  definition: 

"Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  Cit}' 
elective  office  or  who  otherwise  has  taken  affirmative  action  to  seek  nomiifiition  or 
election  to  such  office.   The  term  "candidate"  shall  also  mean  the  (  andidate's 
cam  pa  ii>n  com  m  it  tee. 
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S.F.  Campaisn  &  Gov'tal  Conduct  Code  §  1.104(a).  Staff  recommends  that  both  the  Lohhyist 
Ordinance  and  the  CFRO  use  the  same  definition  for  the  same  term. 

Technical  Change  4: 

(d)  "Contact."  (pase  3,  lines  5-7;  these  are  technical  changes.  )  The  changes  to  the  first  three 
lines  in  section  2.105(d)  are  linguistic  corrections. 

Technical  Change  5: 

(d)(1)(A)  (page  3,  lines  10-15;  this  is  a  technical  change):  The  exception  in  current  section 
(d)(1)(A)  provides  that  a  City  officer's  communications  are  not  contacts  if  they  are  made  w  ithin 
the  course  of  the  officer's  official  duties.  Staff  proposes  to  delete  this  exception,  as  it  would  no 
longer  be  necessary  if  the  Commission  approves  the  revised  definition  of  "economic 
consideration."  The  new  definition  of  "economic  consideration"  (section  2.105(e))  excludes 
salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency.  Because 
under  no  circumstances  could  legal  communications  by  an  officer  in  the  course  of  official  duties 
be  considered  "contacts,"  the  exception  is  unnecessary.  But,  if  a  public  official  is  paid  by  a  non- 
governmental entity  to  perform  lobbyist  services,  that  official  would  qualify  as  a  lobbyist  if  he  or 
she  meets  the  economic  and  contact  thresholds. 

Technical  Change  6: 

(d)(l)(NM)  (page  5,  lines  14-16;  these  are  technical  changes):  Current  law  provides  that  a 
communicadon  by  a  person  disseminafing  information  or  material  to  all  or  a  significant  segment 
of  the  person's  employees  or  members  is  not  a  contact.  Staff  proposes  linguistic  changes  to 
clarify  the  exception.  Under  this  excepdon,  current  and  proposed,  for  example,  a  communication 
fi-om  the  Sierra  Club  to  its  members,  which  may  incidentally  include  members  of  the  Board  of 
Supervisors,  would  not  be  a  contact  for  the  purposes  of  the  Ordinance. 

Technical  Change  7: 

id)(l)(P)  (page  6,  lines  9-22;  these  are  technical  changes):  Staff  proposes  deleting  existing 
subsecdon  (d)(l)(P),  which  provides  that  a  communication  regarding  a  grading  permit,  parcel 
map,  subdivision  tract  map,  or  permit  relating  to  the  construction,  alteration,  demolition  or 
moving  of  a  building,  other  than  communications  with  certain  identified  officers,  is  not  a  contact. 
Under  current  law,  communications  with  City  officers  regarding  such  permits  are  not  contacts, 
unless  the  communicadon  is  by  a  non-professional  engineer  with  an  elected  City  officer,  the 
Zoning  Administrator,  the  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street 
Use  and  Mapping,  or  the  Directors  of  Planning,  Building  Inspection  or  Public  Works.  Staff 
believes  that  the  exception  as  currently  written  is  confusing  and  thus  proposes  to  strike  it.  Staffs 
proposal  wo      eliminate  the  excepdon  for  permit-related  communications.  A  communication 
regarding  per     >  would  be  a  contact  regulated  by  the  Ordinance  if  the  communication — like  a 
communicadon  .  lated  to  any  other  City  matter — is  with  an  officer  of  the  City.  Communications 
by  a  professional    ^gineer  performing  services  that  only  a  licensed  engineer  could  perform  have 
been  incorporated  i  to  proposed  subsecdon  (d)(l)C). 
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Tt'c/inical  Cliunin'  8: 

(th)  "Lohh\ist  scrMccs."  (pa^c  10,  lines  6-10;  these  arc  technical  chanscs.)  Staff  proposes  to 
delete  "atteniptmu  to  intluenee"  to  eonfonn  language  in  this  section  to  the  proposed  definition  of 
"lobbyist."  Staff  proposes  to  delete  the  second  sentence  in  the  subsection  because  it  is 
surplusage.  At  the  interested  persons  meeting,  a  participant  commented  that  the  term  "lobbyist 
ser\  ices'"  remains  unclear    staff  believ  es  that  the  Commission  should  adopt  regulations  to  clarify 
the  scope  of  lobbsist  services  instead  of  amendins  this  provision  of  the  Ordinance. 

Technical  Change  9: 

(ki)  "Local  legislativ  e  or  administrative  action."  (pasc  10,  lines  11-17;  these  arc  technical 
changes.)  Staff  proposes  that  "local  legislativ  e  or  administrativ  e  action"  should  explicitly 
include  decisions  about  City  contracts.  Staff  interprets  the  current  Ordinance  to  include 
decisions  regarding  contracts,  hut  further  clarification  may  benefit  the  public's  understanding 
of  this  term.  Staff  has  also  deleted  the  last  sentence  in  this  subsection  because  it  is  unnecessary 
111  light  of  proposed  new  subsection  2. 105(d)(  1  )(P).  Under  that  proposed  subsection,  a  person 
vs  ho  appears  as  a  party,  or  as  a  representative  of  a  party,  in  an  administrative  adjudicatory 
proceeding  before  a  City  agency  or  department  would  not  be  making  a  contact. 

Technical  Change  10: 

(V])  "Measure."  (pa^e  10,  lines  18-19;  these  are  technical  changes.)  Staff  proposes  to  amend  the 
definition  of  "measure"  to  describe  more  accurately  initiatives  and  recalls.  The  changes  would 
incorporate  CFRO's  definition  of  ''measure''  into  the  Lobbyist  Ordinance  by  referencing 
section  1.104(1)  of  C FRO.  CFRO  currently  uses  the  following  definition: 

"Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community^  College  District  referendum,  recall  or  ballot  proposition, 
whether  or  not  it  qualifies  for  the  ballot. 

S.  F.  Campaign  &  Gov'tal  Conduct  Code  ^  1. 104(1).  Staff  recommends  that  both  the  Lobbyist 
Ordinance  and  the  CFRO  use  the  same  definition  for  the  same  term. 

Technical  Change  11: 

(fl)  "Payments  to  influence  local  legislative  or  administrative  action."  (page  11,  lines  3-19;  this 
is  a  technical  change.)  Staff  proposes  to  strike  this  definition  because  it  is  no  longer  needed  if 
there  IS  a  single  category  of  lobbyists.  Under  staffs  proposals,  the  term  "payments  to  influence 
local  Icuislativ  c  i)r  administrative  action"  will  not  appear  in  the  Ordinance,  so  the  Ordinance  need 
not  define  the  tcnn  here. 

Technical  Change  12: 

(hI)  "Person."  (page  11,  lines  20-21 ;  this  is  a  technical  change.)  Staff  proposes  to  add  the  term 
"labor  union"  to  the  definition  of  "person,"  to  clarify  that  an  individual  who  lo'»bies  on  behalf  of 
a  labor  union  would  be  subject  to  the  Ordinance.  Thus,  unless  the  individual  .s  communicating 
\Mth  .111  olticci  ici:anliim  the  establishment,  amendment  o\-  interpretation  of  collective 
hargamiiig  aui  cLiiicnt  ("(  BA")  (H  niemoraiidum  of  understanding  ("MOU"    or  about  a 
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management  decision  regarding  working  conditions  of  employees  represented  by  a  CBA  or 
MOU,  the  individual  is  subject  to  the  Ordinance  if  he  or  she  makes  or  is  promised  S3, 000  within 
any  three  consecutive  months. 

Technical  Change  13: 

Section  2.110  Registration  and  Disclosures,  Fees;  Termination  of  Registration  (pa^c  21, 

lines  6-8).  Staff  proposes  technical  changes  to  section  2.1 10(e)(3)  to  permit  a  full-time  employee 
of  a  tax-exempt  organization  to  seek  waiver  of  the  registration  fee  by  presenting  proof  of  the 
organization's  tax-exempt  status.  These  technical  changes  conform  the  section  to  the  proposed 
changes  in  the  law  defining  a  lobbyist  as  an  individual  who  meets  the  economic  and  contact 
thresholds.  Staff  previously  proposed  a  technical  chanse  to  section  2.110(e)(3)  to  restrict  the 
types  of  non-profit  orsanizations  elisible  for  a  waiver  of  lobbyist  resistration  fees  to  501(c)(3) 
or2anizations  instead  of  both  501(c)(3)  and  501(c)(4)  non-profits.  Upon  further 
consideration,  staff  recommends  no  chanses  to  the  types  of  orsanizations  whose  employees 
are  subject  to  a  waiver  of  fees.  Staff  recommends  that  the  current  practice  continue,  allowins 
employees  of  either  501(c)(e)  or  501(c)(4)  orsanizations  to  present  proof  of  their  tax-exempt 
status  in  order  to  obtain  a  fee  waiver. 

Technical  Change  14: 

Section  2.130.  Employment  of  Unregistered  Persons,  (pase  27,  lines  6-9;  these  arc  technical 

chanses.)  Staff  proposes  changes  to  reflect  other  amendments  to  the  Ordinance,  and  to  clarify' 
that  registration  must  occur  by  the  deadlines  imposed  in  the  Ordinance. 

Technical  Change  15: 

Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission,  (pase  27,  line  18  -  pase  29, 
line  3;  these  are  both  technical  and  substantive  chanses.)  The  March  4,  2009  memo  did  not 
discuss  this  technical  chanse,  which  would  correct  the  reference  to  the  Charter  from  section 
C3.699-9  to  section  15.102,  on  pase  29,  line  3.  Chanses,  if  any,  to  current  sections  2. 140(a)- 
(d)  are  discussed  under  Decision  Points  31,  32,  33,  34,  35  and  35a. 

Technical  Change  16: 

Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties,  (pase  29,  line  6  -  pase 
30,  line  16;  these  are  technical  and  substantive  changes.)  The  March  4,  2009  memo  did  not 
discuss  the  technical  chanses,  which  are: 

(1)  linsuistic  chanses  to  section  2.145(a)  on  pase  29,  lines  7-14: 

(2)  deletion  of  the  words  "upon  reasonable  notice"  in  section  2.145(d)  on  pase  30,  line  6. 
Several  of  the  proposed  chanses  to  section  2.145  are  discussed  as  part  of  Decision  Points  36, 
36a,  37  and  38. 

Technical  Change  1 7: 

Section  2.150.  Limitation  of  Actions,  (pase  30,  line  17  -pase  31,  line  13;  these  arc  technical 
and  substantive  changes.)  The  March  4,  2009  memo  did  not  discuss  the  technical  chanses, 
which  are  linsuistic  chanses  on  pase  30,  lines  18-21.  (The  substantive  chanses  are  part  of 
Decision  Point  39  set  forth  in  Part  I  of  this  memo.) 
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li'i  hnical  Clian^e  18: 

Section  2.160.  Electronic  Filing  of  Statements  and  Reports.  (pa<ic  32,  lines  1-19:  these  arc 
leelinu  iil  ehanges.)  Staff  proposes  to  delete  this  Ejection  subsection  (a),  which  authorizes  the 
Commission  to  require  the  electronic  submission  of  kihb\ist  rcpoils.  Such  authorization  is  now 
set  torth  in  section  2.140.  Staff  also  proposes  to  delete  current  subsection  (h)  because  it  has 
been  incorporated  into  section  2.  NO(a),  and  subsection  (c)  because  section  2. 145  provides  for 
a  $50  late  fee,  which  now  covers  late  electronic  reporting. 

Part  IN  .  Summary  of  Changes  Approved  at  .March  9  and  April  13,  2009  Meetings 

Decision  Point  1.  Section  2. 1 05(d)(  1  )(C):  on  page  4,  lines  3-8,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  communication  by  a  professional  engineer  licensed  to 
practice  in  the  State  of  California  is  not  a  contact  under  the  Ordinance,  when  the  communication 
is  one  that  only  a  licensed  engineer  can  make. 

Decision  Point  2.  Section  2.105(d)(1)(E):  on  page  4,  lines  12-14,  the  Commission  approved 
amending  the  Ordinance  to  state  that  providing  oral  information  to  a  City  officer  in  response  to  a 
request  from  that  officer  is  not  a  contact  for  the  purpose  of  determining  whether  the  person 
pro\  iding  the  information  qualifies  as  a  lobbyist.  But  a  person  who  otherwise  qualifies  as  a 
lobbyist  must  report  such  a  communication  as  a  contact.  This  change  has  been  incorporated  into 
proposed  new  section  2.105(d)(2)(A),  discussed  above  in  Decision  Point  41  on  pages  4-5  of  this 
memo.  Providing  written  information  in  response  to  a  request  made  by  a  City  officer  would 
continue  to  be  an  exception  to  the  definition  of  "contact"  in  the  Ordinance. 

Decision  Point  3.  Section  2.1 05(d)(l)(I):  on  page  5,  lines  1-3,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  communicafion  seeking  the  status  of  an  acfion  is  not  a 
contact  for  the  purposes  of  qualifying  as  a  lobbyist.  A  person  who  otherwise  qualifies  as  a 
U)bbyist  must  report  the  communication  as  a  contact  if  it  is  a  communication  to  influence  local 
legislative  or  administrative  acfion  under  section  2.105(d)(2)(B).  This  change  has  been 
incorporated  into  proposed  new  section  2.105(d)(2)(A),  discussed  above  in  Decision  Point  41. 

Decision  Point  4.  Section  2. 1 05(d)(  1  )(K):  on  page  5,  lines  8-10,  the  Commission  approved 
amending  the  Ordinance  to  narrow  the  exception  for  expert  communications  such  that  only  a 
person  providing  purely  technical  data,  analysis  or  expertise  in  the  presence  of  a  registered 
lobbyist  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  5.  Section  2.  l()5(d)(  1  )(0):  on  page  6,  lines  4-6,  the  Commission  appro\  ed 
amending  the  Ordinance  to  provide  that  a  person  negotiating  the  temis  of  a  contract  after  being 
selected  ti)  enter  into  a  contract  with  the  City  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  6.  Section  2. 105(d)(  1  )(P):  on  page  6,  lines  7-8,  the  Commission  approved 
amendmg  the  Ordinance  to  provide  that  a  person  appearing  as  a  party  or  a  representative  of  a 
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party  in  an  administrative  adjudicatory  proceeding  before  a  City  agency  or  department  is  not 
making  a  "contact"  under  the  Ordinance. 

Decision  Point  7.  Section  2.105(d)(l)Q):  on  page  6,  line  23  -  page  7,  line  4,  the  Commission 
approved  amending  the  Ordinance  to  state  that  a  person  communicating  on  behalf  of  a  labt)r 
union  representing  City  employees  regarding  the  establishment,  amendment,  or  interpretation  of 
a  collective  bargaining  agreement  (CBA)  or  memorandum  of  understanding  (MOU)  with  the 
City,  or  communicating  about  a  management  decision  regarding  the  working  conditions  of 
employees  represented  by  a  CBA  or  MOU  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  8.  Section  2. 1 05(d):  the  Commission  approved  amending  the  Ordinance  to 
provide  that,  unless  representing  a  client,  a  person  participating  in  a  public  interested  persons 
meeting,  workshop  or  other  forum  convened  by  a  City  department  for  the  purpose  of  soliciting 
public  input  is  not  making  a  "contact"  under  the  Ordinance. 

This  language  has  been  incorporated  into  proposed  section  2.105(d)(2)(C),  on  page  7,  lines  1 3- 
15,  and  is  part  of  Decision  Point  41  of  this  memo. 

Decision  Point  9.  Section  2.105(e)  "Economic  consideration":  on  page  7,  lines  16-18,  the 
Commission  approved  amending  the  Ordinance  so  that  the  term  "economic  consideration"  does 
not  include  salary,  wages  or  benefits  from  a  federal,  state  or  local  agency. 

Decision  Points  10  and  11.  Section  2.105(g)  "Lobbyisf :  on  page  7,  line  23  -  page  10,  line  5, 
the  Commission  approved  amending  the  Ordinance  so  that  there  is  a  single  category  of  lobb>'ists, 
and  that  a  lobbyist  be  defined  as  any  individual  who  receives  or  is  promised  $3,000  or  more  in 
economic  consideration  within  three  consecutive  months  for  lobbyist  services  and  makes  at  least 
one  contact  with  a  City  officer. 

Decision  Point  12.  Secfion  2.1 10(a)  Registrafion  of  Lobbyist  Required:  On  page  12.  lines  4-11, 
the  Commission  approved  amending  the  Ordinance  to  require  any  individual  who  qualifies  as  a 
lobbyist  to  register  with  the  Ethics  Commission  no  later  than  five  business  days  after  qualifying 
as  a  lobbyist  and,  in  any  event,  prior  to  making  any  additional  contacts  with  any  City  officer.  The 
approved  language  reads:  "Lobbyists  shall  register  with  the  Ethics  Commission  and  comply 
with  the  disclosure  requirements  imposed  by  this  Chapter.  Such  registration  shall  occur  no 
later  than  five  business  days  of  qualifying  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to 
making  any  additional  contacts  with  an  officer  of  the  City  and  County  of  San  Francisco.  " 

Decision  Point  13.  Section  2.1 10(b).  Registration:  On  page  12,  line  12  -  page  15.  line  24.  the 
Commission  approved  amending  the  Ordinance  to  streamline  information  that  must  be  reported 
when  an  individual  registers  as  a  lobbyist; 

Decision  Point  14.  Secdon  2.1 10(c)  Reregistration  Reports:  On  page  16.  lines  1-3.  the 
Commission  approved  amending  the  Ordinance  to  dispense  with  reregistration  reports. 
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Decision  Point  15,  16,  17.  Section  2.1  l()(c)  Lobbyist  Disclosures:  On  pa^e  16,  lines  4-12,  the 
C  ommission  appro\  ed  amending  the  Ordinance  to  require  lobbyists  to  disclose  acti\  ities  on  a 
monthly  basis,  and  a  Commission  policy  to  rev  isit  the  frequency  and  timing  of  filing 
requirements  within  six  months  of  the  date  of  implementation  of  an  electronic  filing  system; 

Decision  Point  18.  Section  2.1  10(c)(3):  Lobbyist  Disclosures:  On  paue  16,  line  18,  the 
Commission  approv  ed  amending  the  Ordinance  to  require  lobbyists  to  disclose  the  dates  of  their 
contacts  with  City  officers. 

Decision  Point  19.  Section  2.1  l()(c)(l ),  (2),  (4),  (5),  (6),  (7),  (9),  (10)  and  (1 1)  Lobbyist 
Disclosures.  On  page  16,  line  13  -  page  18,  line  14,  the  Commission  approved  amending  the 
Ordinance  to  require  lobbyists  to  disclose  infomiation  such  as  the  local  legislative  or 
admmisirati\  e  action  that  they  sought  to  influence,  including,  if  any,  the  time  and  file  number  of 
an\'  resolution,  motion,  appeal,  application,  entitlement,  or  contact,  and  the  outcome  sought  by 
the  client,  as  well  as  the  economic  consideration  received  or  expected  by  the  lobbyist  from  each 
client  during  the  reporting  period. 

Decision  Point  20.  Section  2.11 0(c)( 8).  Lobbyist  Disclosures.  On  pa^e  1 7,  line  1 5  -  page  1 8, 
line  7,  the  Commission  approved  amending  the  Ordinance  to  require  disclosure  of  additional 
information  regarding  political  contributions  made,  arranged,  or  delivered  by  a  lobbyist  or  made 
by  a  client  at  the  behest  of  the  lobbyist  or  lobbyist's  employer,  including  the  amount  and  date  of 
the  contribution,  name  and  street  address  of  the  contributor,  contributor's  occupation  and 
employer,  or  if  self-employed,  the  name  of  the  contributor's  business,  and  the  committee  to 
which  the  contribution  was  made. 

Decision  Point  21.  Section  2.1 10(c)(8).  Lobbyist  Disclosures.  On  page  17,  lines  19-21,  the 
Commission  rejected  a  proposed  amendment  to  delete  the  requirement  that  lobbyists  report 
contributions  to  any  ballot  measure  committee  that  is  not  controlled  by  a  City  elective  officer. 

Decision  Point  22.  Section  2.1 10(d).  Registration  and  Filing  by  Organizations.  On  page  20, 
lines  14-17,  the  Commission  approved  amending  the  Ordinance  to  authorize  the  Commission  to 
establish  procedures  to  pennit  organizations  to  register  and  submit  disclosure  reports  on  behalf  of 
their  lobbyist  employees. 

Decision  Point  23.  Section  2.1 10(e).  Fees;  Termination  of  Registration.  On  page  20,  line  18  - 
page  21,  line  5,  the  Commission  approved  amending  the  Ordinance  to  lower  the  registration  fee 
for  lobbyists  to  SI 00  per  year. 

Decision  Points  24,  25  and  26.  Section  2.1  l()(f)  Client  Authorization  Statements;  2.1  lO(.u) 
Client  lennination  Statements;  2J  l()(^hj  Lobbyist  Tcnmnation  Statements.  On  pai:,e21,  line  1  1  - 
page  22,  line  1  7,  the  (  oiiiinis>nMi  appro\ed  amending  the  Ordinance  to  delete  the  requirements 
of  client  authori/ation  statements,  client  terminatu)n  statements,  and  lobbyist  tcnnination 
statements. 
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Decision  Point  27.  Section  2.1 15(a)  Gift  Limit.  On  pa^e  22,  line  19  -  paue  23,  line  2,  the 
Commission  approved  amending  the  Ordinance  to  prohibit  lobbyists  from  making  gifts  worth 
more  than  $25  to  City  officers  and  employees,  and  to  incorporate  the  regulatory  exceptions  to  the 
restricted  source  gift  rule  under  C&GC  section  3.216(b). 

Decision  Point  28.  Section  2.1 16.  Lobbyist  Training.  On  page  23,  lines  12-15,  the  Commission 
approved  amending  the  Ordinance  to  require  lobbyists  to  undergo  a  training  during  the  first  year 
of  registration  and  thereafter  as  necessary  as  determined  by  the  Executive  Director. 

Decision  Point  29.  Section  2.1 17.  On  page  23,  line  16  -  page  26,  line  4,  the  Commission  voted 
not  to  amend  this  section,  which  bars  any  campaign  consultant  from  lobbying  his  or  her  current 
or  former  client.  Staff  made  minor  clarifying  corrections  to  section  2.117,  adding  the  word 
"business"  before  "addresses"  and  "telephone  numbers"  on  page  24,  lines  13  and  18;  the  word 
"current"  before  "client"  on  page  24,  line  14;  and  changing  the  word  "consultant"  to  "consulting" 
on  page  25  line  9. 

Decision  Point  30.  Section  2.135.  Filing  Under  Penalty  of  Perjury;  Retention  of  Documents. 
The  Commission  did  not  take  action  on  staffs  recommendation  in  this  decision  point,  which 
would  have  required  a  lobbyist,  upon  request,  to  provide  to  the  Ethics  Commission  his  or  her 
books,  papers  and  documents,  or  other  materials  related  to  the  lobbyist's  activities  within  ten 
business  days.  Staff  made  a  few  clarifying  changes  to  the  language  in  current  section  2. 135, 
which  appears  on  page  27,  lines  10-17. 

Decision  Point  31.  Section  2.140  Powers  and  Duties  of  the  Ethics  Commission.  In  subsection 
2.140(a),  on  page  27,  lines  18-20,  the  Commission  approved  amending  the  Ordinance  so  that  the 
section  reads,  "The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all 
information  required  by  this  Chapter." 

Decision  Point  32.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In  current 
subsections  2.140(b),  (c),  and  (d),  on  page  27,  line  21  -  page  28,  line  8,  the  Commission 
approved  amending  the  Ordinance  to  delete  the  requirements  that  the  Ethics  Commission  issue 
registration  numbers  to  registered  lobbyists,  provide  a  copy  of  the  Ordinance  to  each  lobbyist, 
and  issue  a  "Notice  of  Registration  Required"  upon  the  request  of  any  City  officer. 

Decision  Points  33  and  34.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In 
proposed  subsections  2.140  (b)  and  (c),  on  page  28,  lines  9-16,  the  Commission  approved 
amending  the  Ordinance  to  state  that  upon  request  of  the  Board  of  Supervisors  or  the  Mayor,  the 
Ethics  Commission  shall  compile  information  submitted  by  lobbyists  and  forward  a  report  to  the 
Board  and  the  Mayor;  and  that  upon  the  request  of  the  Board  of  Supervisors  or  the  Mayor,  the 
Commission  shall  file  a  report  to  with  the  Board  and  the  Mayor  on  the  implementation  of  the 
Ordinance. 

Decision  Point  35.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In  proposed 
subsections  2.140(b)  and  (c),  on  page  28,  lines  9-16,  the  Commission  approved  amending  the 
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Ordinance  to  require  the  Commission  to  provide  reports  regarding  lobbyist  activities  or  the 
implementation  ot  the  Lobbyist  Ordinance  within  30  days  of  the  receipt  of  a  request. 


Son-Decision  Point  35a.  Section  2. 140.  PoH'ers  and  Duties  of  the  Ethics  Commission.  In 
current  subsection  2. 14()(i),  on  paije  29,  lines  4-5,  the  Commission  did  not  a^ree  to  delete  the 
requirement  that  the  Commission  conduct  (/uarterly  workshops  concerning  the  laws  relatins 
to  lohhyini!,  hut  stated  that  the  availability  of  online  training  would  satisfy  this  requirement. 

Decision  Point  36.  Section  2. 145.  Administrative  and  Civil  Enforcement  and  Penalties,  hi 
subsection  2. 145(b),  on  page  29,  lines  22-24,  the  Commission  approved  amending  the  Ordinance 
to  permit  the  Commission  to  issue  warning  letters  regarding  potential  violations  of  the 
Ordinance. 
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FILE  NO. 


ORDINANCE  NO. 


1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  ease  electronic  filing  of 

7  lobbyist  disclosures;  and  establish  an  effective  date  for  these  amendments. 

8  Note:  Additions  are  single-underline  italics  Times  AV\r  Roman; 

deletions  are  strikethrough  italics  Times  New  Roman. 

9  Board  amendment  additions  are  double  underlined. 

^ Q  Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

15  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  on  lobbyists  reasonable  registration  and  disclosure  requirements  to 

20  reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 

21  legislative  and  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  paramount  compelling:  interest  in  preventing  corruption  or  the 
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1  appearance  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Prohibitions 

2  on  campaign  consultants  lobbying  current  and  former  clients  will  protect  public  confidence  in 

3  the  electoral  and  governmental  processes.  It  is  the  purpose  and  intent  of  the  people  of  the 

4  City  and  County  of  San  Francisco  in  enacting  this  Chapter  to  prohibit  campaign  consultants 

5  from  exploiting  or  appeanng  to  exploit  their  influence  with  City  officials  on  behalf  of  private 

6  interests. 

7  SEC.  2.105.  DEFINITIONS. 

8  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

9  definitions  provided  in  this  Section: 

10  (a)  "Activity  expenses"  -neans  any  expense  incurred  or  payment  made  by  a  lobbyist 

11  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

12  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

13  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 4  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

1 5  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

16  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

1 7  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

18  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

19  payment.  "Activity  expenses"  include  tff/fvr  honoraria,  consulting  fees,  salaries,  and  any  other 

20  h>nii  of  vvontmiiv  ct)fi.si(h'rttfi<>n  i/iiim  of  value  totaling  more  than  %M^Z5  in  value  in  a  consecutive 

21  three-month  period,  but  do  not  include  political  contributions. 

22  (b)    "Candidate"  slmll  have  the  same  nuiiniiii:  as  set  forth  in  Section  /.  104  of  this  Code. 

24 
25 
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1  officeholder  who  has  taken  afjinmitivc  action  to  seek  nominadon  or  elect  ion  to  any  vlvvtivv  o/Jiof.  or  a 

2  local  officeholder  who  is  the  suhjcet  of  a  recall  election. 

3  (c)  "Client"  means  the  person  for  whowA-c  benefit  lobbyist  services  are  performed  by  a 

4  contract  lobbyist. 

5  (d)  "Contact"  means  commimicatione,  OTa\fy  or  in  writin^vrittcn,  including 

6  communication  made  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing 

7  or  attempting  to  influence  local  legislative  or  administrative  action. 

8  (1 )  The  following  activities  are  not  "cont^-acts"  within  the  meaning  of  this 

9  Chapter. 

10  (A)  A  public  official  acting  in  the  public  o  fficial's  official  capacity.  For 

1 1  purposes  of  this  Subsection,  "public  official"  includes  an  elected  or  appointed  officidl  or 

12  employee,  or  officially  designated  representative  of  the  United  States,  the  State  of 

13  California,  or  any  political  subdivision  thereof  For  purposes  of  this  Subsection,  "public 

14  official"  also  includes  persons  appointed  to  serve  on  City  and  County  advisoty 

1 5  committees  and  City  and  County  task  forces; 

16  {BA)  A  representative  of  a  news  media  organization  gathering  news  and 

17  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

18  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

19  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

20  administrative  matters; 

21  {CB)  A  person  providing  oral  or  written  testimony  that  becomes  part  of 

22  the  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

23  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

24  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 
25 
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1  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

2  testifying; 

3  i^C)    A  person  dt  fim;  on  ht'htilt  of  Of/wrs  in  llw  /tt'rfonmintv  ofpcilormin^  a 

4  duty  or  service,  wfiivh  (/nfv  or  service  lawfully  that  can  be  performed  for  such  olhvr 

5  only  by  an  attorney-*^;  an  architect,  or  a  professional  cii<^iiiccr  licensed  to  practice 

6  in  the  State  of  California,  tmti  including  any  communication  by  an  attorney  in 

7  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant 

8  to  Administrative  Code  Section  10.20-1  et  seq.; 

9  {^D)  A  person  making  a  speech  or  producing  any  Chapter,  publication  or 

10  other  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

1 1  television,  cable  television,  or  other  medium  of  mass  communication; 

12  i^E)  A  person  providing  written  information  in  response  to  an  oral  or 

13  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

14  written  information  is  a  public  record  available  for  public  review; 

15  i^F)  A  person  providing  oral  or  written  information  pursuant  to  a 

16  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

1 7  {^-lG)  A  person  providing  oral  or  written  information  in  response  to  a 

1 8  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

19  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

20  designated  in  the  request  to  receive  such  information; 

21  (///)  A  person  submitting  a  written  petition  for  local  legislative  or 

22  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

23  public  review; 
24 
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1  (J/)  A  person  making  an  oral  or  written  request  for  a  meeting.  h>r  ihv 

2  status  of  an  action,  or  any  Other  similar  administrative  request,  if  the  request  does 

3  not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

4  {Kf)  A  person  appearing  before  an  officer  of  the  City  and  County 

5  pursuant  to  any  procedure  established  by  law  or  regulation  for  levying  an 

6  assessment  against  real  property  for  the  construction  or  maintenance  of  an 

7  improvement; 

8  {i'K}   vlw  expert  employed  or  retained  by  a  lobbyist  registered  unJor  this 

9  Chapter  to  provide  information  to  an  offieer  of  the  City  and  County  A  person  proviclii}'^ 

10  purely  technical  data,  analysis,  or  expertise  in  the  presence  of  a  re-mistered  lobby  ist; 

1 1  {ML)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

12  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

13  at  influencing  local  legislative  or  administrative  action; 

14  (A^M)  A  person  disseminating  information  or  material  on  behalf  of  an 

1 5  organization  or  entity  tO  all  or  a  significant  segment  of  the  person's  the  oriianiza'.ion's 

1 6  or  entity's  employees  or  members; 

17  {ON)  A  person  communicating  in  connection  with  the  administration  of 

18  an  existing  contract  between  the  person  and  the  City  and  County  of  San 

19  Francisco.  For  purposes  of  this  Subsection,  communication,  "in  connection  with 

20  the  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

21  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

22  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

23  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

24  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 
25 
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1  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

2  connection  with  the  administration  of  an  existing  contract"  does  not  include 

3  communication  regarding  new  contracts,  or  out-of-scope  change  orders;-!^ 

4  A  person  negotiating  the  terms  of  a  contract  aflcr  hcim:  selected  to  enter 

5  info  a  contract  with  the  City  and  County-  through  a  competitive  hie/ding /)rocess,  or  as 

6  otherwise  permitted  under  the  Administrative  Code; 

7  (P)   A  person  appearing  as  a  party  or  a  representative  of  ci  party  in  an 

8  achfiinistrative  adjudicatoty  proceeding  before  a  City  agency  or  department: 

9  f^T* — A  person  applying  for.  opposing  or  othenvisc  faking  any  position  on  a 

10  grading  permit,  parcel  map,  subdivision  tract  map  or  a  permit  rvUiting  to  the 

1 1  construction,  alteration,  demolition  or  moving  of  a  building,  other  than: 

12  ii>   communieafions  with  any  clccfcd  official  of  the  Oa-  and  Counfy\  the 

13  Zoning  Administrator,  the  City  Engineer,  the  County  Sun'cyor.  the  Bureau  Chief 

14  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping,  or  the 

1 5  Director  of  the  Planning  Department.  Department  of  Building  Inspection  or 

16  Department  of  Public  Works,  except  for  communications  by  a  professional 

17  engineer  licensed  to  practice  in  the  State  of  California  performing  a  duty  or 

18  sen'ice  that  lawfully  can  be  performed  only  by  a  professional  engineer:  or 

19  fw^ — communications  regarding  an  appeal  taken  or  opposed  by  the 

20  person  or  the  pcrstm's  client  pursuant  to  any  procedure  or  authority  provided  by 

21  law  from  an  administrative  determination  made  with  respect  to  such  an 

22  application  or  map. 

23  (Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing  City' 

24  employees.  re\iardinii  the  establishment,  anicttdment,  or  interpretatio/i  of  d  collective 
25 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  6 

5/1/2009 

s  \lobbyists\ordinance\2009\possible  changes\drafl  amdis  -  mark-up  version  5  l  09  doc 


1  hcvmininsi  agreement  or  memorandum  of  imdcrstanding  with  the  City,  or 

2  communicatins  about  a  manasement  decision  regarding  the  workin^i  conditions  of 

3  employees  represented  by  a  collective  bargaining  agreement  or  a  nicnu)rcniduni  nf 

4  understanding  with  the  City;  and 

5  (R)  An  individual  communicating  on  behalf  of  herself  or  himself  and  not  on 

6  behalf  of  the  individual's  client,  employer  or  any  other  person. 

7  (2)   The  following  activities  are  not  "contacts"  for  the  purpose  of  determining  whether  a 

8  person  qualifies  as  a  "lobbyist, "  but  are  "contacts"  for  purpose  of  disclosures  required  by  this 

9  Chapter: 

10  (A)  A  person  providing  oral  information  to  an  ofjficer  of  the  City  and  County  in 

1 1  response  to  an  oral  or  written  request  made  by  that  officer; 

12  (B)  A  person  making  an  oral  or  written  request  for  the  status  of  (in  action;  and 

13  fC)  A  person  participating  in  a  public  interested  persons  meeting,  workshop,  or 

14  other  forum  convened  by  a  City  asency  or  department  for  the  purpose  of  soliciting 

15  public  input. 

16  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

17  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  docs  not  include 

18  salary,  wases  or  benefits  furnished  by  a  federal,  state  or  local  sovernment  asencv. 

19  — "Ethics  Commission  "  means  the  San  Francisco  Ethics  Commissioner  or  its  designee. 

20  f^ — "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  d}  of  this  Section. 

21  (hf)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

22  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

23  (ig)    "Lobbyist"  means  the  following:: any  individual  who; 
24 
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1  (1)   receives  or  is  promised  economic  consideration  of  $3,000  or  more  w  ithin  three 

2  consecniive  calenchir  months  for  h)hhvist  services;  cnid 

3  (2)    on  hcltdlfof  the  persons  provulinn  ihc  economic  consideration,  nnikcs  ciny  conlcict 

4  with  an  officer  of  the  Cit\'  and  County. 

5  ih    Contract  Lobbyist. 

6  irU — "Contract  lobbyist"  means  any  person  w  ho  contracts  for  ccononnc 

7  consideration  to  contact  any  ojficer  of  the  City  and  Count}'  of  San  Francisco  on  behalf 

8  of  any  inhcr  person,  and  who: 

9  ii>   Receives  or  becomes  entitled  to  receive  at  least  S3.J0()  in  economic 

1 0  consideration  w  ithin  any  three  consecntive  calendar  months  in  exchange  for 

1 1  h)bbyist  .wn^iecs:  or 

12  {Hi — Has  at  least  25  separate  contacts  with  officers  of  the  Cir\>  and 
1  3  County  within  any  two  con.'iccntive  calendar  numths:  or 

14  (Hi)  Receives  or  becomes  entitled  to  receive  at  least  $3,200  in  economic 

1 5  consideration  within  any  three  consecutive  calendar  months  from  any  person  in 

1 6  exchange  for  servives.  including  but  not  limited  to  lobbyist  scn^ices.  and  makes 
1  7  one  or  more  contacts  on  behalf  of  that  person  with  tiny  officer  of  the  Cif}'  and 

1  8  dninly  for  the  purpi)sc  of  influencing  local  Icgislaiiw  <h-  administrative  action 

19  regarding  a  grading  permit,  parcel  map.  subdivision  tract  map  or  a  permit 

20  relating  to  the  ctmsirucfion.  alteration,  demolition  or  moving  of  ti  building. 

21  ff^ — For  purposes  of  calculating  whether  a  person  has  reached  the  income 

22  threshold  set  ftnth  in  (l)(.l}(i}  of  this  Subsectum.  till  economic  consideration  the  person 

23  htis  received  or  become  entitletl  to  receive,  tim  ing  the  three  ctm.wecufiw  calentlar 

24  months,  /rtnn  all  vlienis  in  exchange  for  lobbyist  sen'ices  shtdl  Iw  ctmdnned. 
25 
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1  {Gj — For  purposes  of  calcukiting  whether  u  person  has  rvuvht'd  ihv  vonktvfs 

2  threshold  set  forth  in  (l)(A)(ii)  of  this  Suhsevtion.  a/I  eontuets  with  i>t  fivers  ofihe  Ciiv 

3  ami  County  that  were  made  by  the  person  (hiring  the  tyvo  preeeding  ealendar  tnonih  '<  «tn 

4  behalf  of  all  elicnts  shall  be  eombined. 

5  ^2) — Business  and  Organization  Lobbyist. 

6  {A) — "Business  and  organization  lobbyist"  means  any  business  or  on^anizaimn 

7  any  of  whose  employees  or  members,  as  a  regular  part  of  their  employment  or  duties. 

8  contact  officers  of  the  City  and  County  of  San  Francisco  on  behalf  of  that  business  or 

9  organization,  provided: 

10  {i) — The  business  or  organization  compensates  its  employees  or  member',. 

1 1  at  any  amount,  for  their  lobbyist  ser\'ices  on  its  behalf  and 

12  {0) — The  compensated  employees  or  members  have  a  total  of  at  least  25 

13  separate  contacts  with  officers  of  the  City  and  County  within  any  two  eonseeutivt 

14  calendar  months.  Contacts  made  by  an  employee  or  member  who  merely 

1 5  indicates  his  or  her  affiliation  or  identification  with  the  business  or  organization. 

16  but  who  docs  not  represent  the  official  position  of  the  business  or  organizatitm 

1 7  shall  not  be  included  in  this  calculation. 

18  (3)  Expenditure  Lobbyist. 

19  {t^ — "Expenditure  lobbyist"  means  any  person  who  makes  payments  to  influence 

20  local  legislative  or  administrative  action  totaling  S3. 200  or  more  in  value  within  tiny 

21  three  consecutive  calendar  months. 

22  (B)    The  following  shall  not  be  included  in  calculating  payments  under  (3>(.  1/  of 

23  this  Subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist 

24  serxnces;  and  dues  payments,  donations,  and  other  economic  consideration  paid  to  any 
25 
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1  husiHt'sa  ami  orgttnhtifion  lohhyisi  or  oxpomiituKv  lohhyisf.  rogarJ/oss  of  w  hofhvr  the 

2  t't'OHtmHt'  ttmskk'tufioH  is  H.svtJ  in  whole  or  in  part  to  injhwwv  local  logis/tilivo  or 

3  atlnuHi^lnUivvavfion. 

4  i4) — Exemptions.  No  person  shall  ifualify  as  a  "lobbyist"  within  the  nwaning  of  this 

5  Chapter  by  reason  of  activities  tleseribotl  in  Subsoetion  (d/d)  of  Section  2. 105. 

6  (///)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  or 

7  attempting  to  influence  local  legislative  Of  administrative  action,  including  but  not  limited  to 

8  contacts  with  officers  of  the  City  and  County  of  San  Francisco.  "Lobbyist  .'iervices "  shall  not 

9  intlntle  aclivifies  tiescribed  in  Subsection  ithlU  of  Section  2.105.  other  than  Snb'iccfion  (tlHlHC)  of 

10  Section  2.105. 

1 1  {ki_)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

12  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

1 3  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

14  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license^  ^entitlement 

15  to  use  or  contract.  "Local  legislative  or  atbninistrative  action"  does  not  inclmle  a  decision  by  any 

16  o/Jicer  of  the  Cifv  and  Ctmnty  which  adjudicates  the  rights  and  or  duties  of  a  single  person  t)r  gronp  of 

17  />^7•vv^v  f>iher  than  a  proceeding  described  in  Subsection  <d)(l}(K)  of  Section  2. 105. 

18  (li)    "Measure"  .s7/a//  have  the  same  nicaninf:  as  set  forth  in  Section  1. 104  of  this  Code,  wtww 

19  a  local  referendum  or  local  ballot  measure,  whether  or  not  it  iiualifies  for  the  ballot. 

20  {mk)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

21  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

22  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 

23  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

24  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 
25 
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1  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

2  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping 

3  {n) — "Payments  to  influence  local  legislative  or  atlnuiiistrddve  uedon"  inchuk'  oviuul  or 

4  promised  payments  of  anything  of  value,  whether  or  not  legally  enforceable,  made  in  consiiieraiioH  fin- 

5  influencing  or  attempting  to  influence  local  legislative  or  administrative  action.  Such  payments  include 

6  payments  for  contacts  with  officers  of  the  City  and  County  as  well  as  other  lobbyist  '<ervices.  Such 

7  payments  shall  not  include  the  following: 

8  f^ — Payments  for  services  that  are  solely  secretarial,  clerical,  or  manual,  or  are  limited 

9  solely  to  the  compilation  of  data  and  statistics; 

10  (2) — Payments  for  any  regular,  ongoing  business  overhead  that  would  continue  to  be 

1 1  incurred  in  substantially  similar  amounts  regardless  of  the  filer's  activities  to  influence  local 

12  legislative  or  administrative  action,  other  than  payments  to  lobbyists,  employees  or  member;  for 

13  lobbyist  sendees; 

14  {3) — Payments  for  soliciting  or  urging  the  flier  or  the  filer's  employees  or  members  to 

1 5  contact  officers  of  the  City  and  County; 

16  {4) — Payments  for  the  settlement  or  resolution  of  litigation  or  claim';  filed  pursuant  to 

1 7  Administrative  Code  Section  10.20  1  ctseq.;  or 

18  (5)  Payments  for  activities  described  in  Subsection  (d)(l}  of  Section  2. 105.  other  than 

19  Subsections  (d)(d)(C),  (L)  and  (P)  of  Section  2. 105. 

20  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

21  union  or  Other  organization  or  entity,  however  organized. 

22  ipm)  "Public  hearing"  means  any  open,  noticed  proceeding. 
23 

24 
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1  SEC.  2. 110.  RFXIISTRATION  OF  LOBBYISTS  REQUIRED:  REGISTRATION  AS'D 

2  niSC  7. ( )Sl  RES.  RERECflSTR:  1  HQS.  Oi :  IR  /ERL  Y  REPOR  IS,  FEES;  CLIENT.  1 UTHORIZA  TION: 

3  TERMINATION  OE  RECISTRATIOS . 

4  (a)   REGISTRATION  OF  LOBBYISTS  REQUIRED.  No  person  who  iiuaUfics  as  a  eem^ 

5  t>f  husiwis  Of  ofi^tiniitifioH  /Z-Obbyistv  shall  rcniisrcr  with  the  Ethics  Commission  and  comply  with  the 

6  ilisch)siirc  rccjuircmcnts  imposed  hv  this  Chapter.  Such  rci^istrcitioii  shall  occur  no  later  t/nin  five 

7  business  ilavs  of  tpialih  ing  as  a  lohhvist.  hut  the  lobbyist  shall  register  prior  to  making  any  additional 

8  contacts  with  an  officer  of  the  City  ami  County  of  San  Francisco,  eontuvt  any  officer  of  the  OY\'  and 

9  County,  and  no  person  who  tfnalifics  as  an  expenditure  lobbyist  shtdl  make  payments  to  influence  local 
1  0  leaisltf/ive  or  ttdminisfrtifive  tiction.  without  first  regi.stering  with  the  Ethics  Commission  and  complying 
1  1  with  the  tlisclosure  retpiirements  impo.sed  by  this  Chapter. 

12  (b)  REGISTRATION  REPORTS.  At  the  time  of  initial  registration  each  fUt^lohhvist  shall 

13  report  to  the  Ethics  Commission  the  following  information: 

14  (1)  The  name,  business  address,  e-mail  address,  and  business  telephone 

15  number  of  the  fUerlohhyist; 

16  (2)    The  name,  business  address,  and  business  telephone  number  of  each  client  for 
1  7                  whom  the  lobbyist  is  pcrforminii  lobbyist  services; 

1  8  (3)    The  name,  business  address,  and  business  telephone  iiundier  of  the  lobbyist's 

1  9  emjdoyer,  firm  or  business  (dfiliation;  and 

20  (-4)   .  Iny  other  information  required  by  the  Ethics  Commission  consistent  with  the 

21  purposes  ami  provisions  of  this  Chapter.  If  the  filer  is  a  vonfravf  lobbyist,  the  filer  shall  also 

22  report  the  f<dlowing: 

23  (A)   //the  filer  is  an  entity  the  name  of  each  individual  who  is  an  owner,  partner 

24  or  o/jieer  of  the  filer  as  follows: 
25 
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1  (i)   If  the  filer  is  a  sole  proprietorship,  list  (hv  name  of  fho  -^o/f 

2  proprietor; 

3  (ii)   If  the  filer  is  a  corporation,  however  ori^anized.  list  the  mime  of  t'och 

4  officer; 

5  {Hi) — //  the  filer  is  a  partnership,  however  orgonired.  omi  if  the 

6  partnership  has  10  or  more  partners,  list  the  name  of  the  partnership;  or 

7  {iv) — If  the  filer  is  a  partnership,  however  organized,  and  if  the 

8  partnership  has  fewer  than  1 0  partners,  list  the  name  of  eaeh  partner. 

9  (B)  If  the  filer  is  an  individual,  the  name  of  the  filer's  employer  and  a  destripiion 

10  of  the  employer's  business  activity; 

11  (C)   The  name  of  each  person  employed  or  retained  hy  the  filer,  at  the  time  of 

12  fling  or  at  any  time  during  the  two  months  immediately  preceding  filing,  to  contact 

13  officers  of  the  City^  and  County^; 

14  (D)   The  name,  address,  and  telephone  number  of  each  current  client  and  each 

15  client  on  whose  behalf  the  filer  provided  lobbyist  scrx'iccs  during  the  preceding  two 

17  (E)    The  total  economic  consideration  promised  by  or  received  from  clients 

18  during  the  preceding  two  months  in  exchange  for  lobbyist  sen-Ices; 

19  {F) — The  total  number  of  contacts  with  officers  of  the  City  and  Count}-  made 

20  during  the  preceding  t^vo  months;  and 

21  (G)   For  each  current  client,  and  eaeh  client  on  whose  behalf  the  filer  provided 

22  lobbyist  services  during  the  preceding  two  months,  describe  the  local  legislative  i>r 

23  administrative  action  the  filer  was  retained  to  infiuence.  and  the  outcome  umi^ht  by  the 

24  filerr 
25 
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1  H  ihv  (ih'f  /.'■■  ti  hiisifif^s  or  oys^uniziUiof}  lobbyist,  thv  filer  shall  also  report  the 

2  folltnMfii;: 

3  <--h   .1  tIescri/UioH  of  the  HtHure  antl purpose  of  the  business  or  ori;anizatlon, 

4  int'lutltH^  a  statemefit  imliea!inii  whether  the  filer     an  industry,  fratle  or  professional 

5  association: 

6  fS-^ — The  name  e*f  each  employee  or  member  of  the  business  or  organization 

7  authorizeti  to  etmtaet  offieers  of  the  City  ami  Ctmnty  on  behalf  of  the  business  or 

8  orvttnization: 

9  H:^ — The  total  amount  of  payments  to  infliwnee  local  lei^islative  or 

I  0  atlministrative  action  made  by  the  filer  tlurin*^  the  precci/ing  two  months: 

I I  f-f^ — The  total  number  of  contacts  with  officers  of  the  City  and  County,  made  on 
1 2  behalf  of  the  filer  by  the  filer's  employees  or  members  during  the  preceding  two  months; 

14  {E) — J I  description  of  each  local  Icgislatiw  or  administrative  action  the  filer 

1  5  seeks  to  influence  or  sought  to  infiuence  during  the  preceding  two  months;  and  the 

16  outcome  stmght  by  the  filer. 

1  7  — If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following: 

1 8  ^47! — ff  the  filer  is  an  entity,  a  description  of  the  nature  and  purpose  of  the  entity, 

1 9  tind  the  name  of  each  individual  who  is  an  owner,  partner  or  officer  t>f  the  filer  as 

21  (i)   If  the  filer  is  a  .vole  proprietorship,  list  the  name  of  the  sole 

22  proftrietor; 

23  (if}   If  the  filer  is  a  corporation,  howewr  organized,  li.vt  the  name  of'each 

24  officer; 
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1  — // the  filer  is  a  partnership,  however  orv^dnizcd.  anti  if  (ho 

2  partnership  has  10  or  more  partners,  list  the  name  of  the  purtnvrship:  or 

3  (iv)   If  the  filer  is  a  partnership,  however  organized,  ami  if  ihe 

4  partnership  has  fewer  than  10  partners,  list  the  name  ofeavh  partner. 

5  (B)   If  the  filer  is  an  individual,  the  name  and  aiklress  of  the  filer's  employer,  if 

6  any,  or  his  or  her  principal  place  of  business  if  the  filer  is  self  employed,  and  a 

7  description  of  the  business  activity  in  which  the  filer  or  his  or  her  employer  is  engaged; 

8  ^G) — Tlic  total  amount  of  payments  to  influence  local  legislative  or 

9  administrative  action  made  during  the  preceding  two  months;  and 

10  (D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

1 1  secies  to  influence  or  sought  to  influence  during  the  preceding  tivo  months,  and  the 

12  outcome  sought  by  the  filer. 

13  (5)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer,  or  made 

14  by  a  client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in  support  of  or  in 

15  opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 

16  controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  .'support  or  oppose 

17  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a  ballot 

1 8  measure  to  be  voted  on  only  in  San  Francisco.  This  report  shall  include  all  political 

19  contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

20  intermediary. 

21  (6)  liny  other  information  required  by  the  Ethics  Commission  consistent  with  the 

22  purposes  and  provisions  of  this  Chapter. 

23  (7)   No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d}(h  of 

24  Section  2. 105,  other  than  Subsections  (d)(IJ(C),  (L)  and  (P}  of  Section  2. 105. 
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1  U'^   RKREGISTR:  \  TK)N  REPORTS.  Euvh  hhhyht  shall  n'rogisfvr  amutaUy  no  kuor  than 

2  Mwuttn  l>.  I  ho  n'tt'^isftaUitH  n'pttrf  nms<  hwhuio  (he  tlafo  t>f  iho  most  rovvnt  /ohhyist  workshop  {as 

3  J.wnK't/  in  St'vlion  2. 1  Uhj}  ot  ihis  Chapter)  utd'ntk'd  hy  (he  lohhvisf. 

4  (Jc)   QUARTERLY  REPORTS  OF  LOBBYIST  ACTIVIULOBBYIST  DISCLOSURES.  Eneh 

5  hthhvist  '<hall  (fif  With  tho  Ethics  Ctnnmission  tfuartvrly  reports  containing  the  information  spvvi/u'J  in 

6  Snh.-<fction.  /or  aich  ciilcmlar  nionrh,  ciich  lobbyist  shall  submit  the  followins  information  no  later 

7  than  the  fifteenth  ealeinUir  ^hiv  following  the  end  of  the  month  The  ififarterlv  report  for  the  period 

8  starting  Jannaty  1st  and  ending  March  3 1st  shall  be  fded  no  later  than  April  1 5th:  the  tfnarterly  report 

9  for  the  period  starting  April  1st  and  ending  June  30th  shall  be  filed  no  later  than  July  1 5th:  the 

I  0  tfnarierly  report  for  the  period  starting  July  1st  and  ending  September  30th  shall  be  filed  no  later  than 

I I  October  1 5th:  and  the  tptarterly  report  for  the  period  starting  October  1st  and  ending  December  31st 

12  shall  Ix.'  filed  no  later  than  Januaty  1 5th.  Quarterly  reports  shall  include  the  following  information: 

1 3  ( I )    The  niune,  business  address  luul  business  telephone  number  of  each  person  from 

1 4  whom  the  lobbyist  or  the  loblivist's  employer  received  or  expected  to  receive  economic 

1 5  consideration  to  inffuence  local  lei^islative  or  administrative  action  during  the  reporting  period: 

16  (2)    The  }iame  of  each  officer  of  the  Cit\-  and  County  of  San  Francisco  with  whom  the 
1  7  lobbyist  nuulc  a  contact  durin^i  the  reportin^z period: 

1 8  (3)    The  date  on  which  each  contact  was  made: 

19  (4)    The  local  leiiislati\'e  or  cuhtunistrati\  e  action  that  the  lobbyist  souiiht  to  influence. 

20  including,  if  cmy.  the  title  and  file  number  of  any  resolution,  motion,  appeal,  application, 

21  petition,  nonunation,  ordinance,  anwndnwnt.  approval,  referral,  permit,  license,  entitlement,  or 

22  conlrcu  t.  tunl  the  outcome  sous^ht  by  the  client: 

23  (5)    The  client  on  whose  beh(dfeach  contact  was  made: 
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1  (6)    The  amount  of  economic  consideration  received  or  cxpcdccl  hy  the  lohhyisi  or  the 

2  lobbyist's  employer  from  each  client  during  the  reporting  period; 

3  (^Z)  All  activity  expenses  incurred  by  the  Hk^/ohhvist  during  the  reporting 

4  period,  including  the  following  information: 

5  (A)  The  date  and  amount  of  each  activity  expense; 

6  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

7  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit, 

8  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

9  beneficiary; 

10  (D)  Whenever  a  fUei^lobbyist  is  required  to  report  a  salary  of  an  individual 

1 1  pursuant  to  this  Subsection,  {he  fUef^lobbyist  need  only  disclose  whether  the  total 

12  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

13  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

14  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

15  {28)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the 

16  fiief lobbyist  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lUt^lohhyist 

17  or  the  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County, 

18  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

19  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 

20  committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only 

21  in  San  Francisco.  This  report  shall  include  ^such  political  contributions  arranged  by  the 

22  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

23  The  followins  information  regarding  each  political  contrihution  shall  he  subtnittcd  to 

24  the  Ethics  Commission: 
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1  (A)    The  amonni  of  iliv  contribution: 

2  (B)    The  name  of  the  contributor: 

3  (Cj    The  i/dtc  on  w  hich  the  contribution  uv/.v  nuule: 

4  (l^)    The  contributor's  occupation: 

5  (bj    The  contributor's  employer,  or  if  self-employed,  the  name  of  the 

6  contributor's  business:  and 

7  (Fj    The  committee  to  w  hich  the  contribution  was  nnule. 

8  (9)  For  each  contact  at  which  a  person  providing  purely  technical  data,  analysis,  or 

9  expertise  was  present,  as  described  in  section  2.  l()5(d)( I )(K),  the  name,  address,  employer  and 

10  area  of  expertise  of  the  person  proridimz  the  data,  analysis  or  expertise. 

1 1  ( IDj   Any  anwndnwnts  to  the  lobbyist's  registration  information  required  by  subsection 

12  [hi_ 

1 3  (10  Any  other  infornuition  required  by  the  Ethics  Commission  consistent  with  the 

14  purposes  and  provisions  of  this  Chapter. 

15  (3)    If  the  filer  /.v  a  contract  lobbyist,  the  filer  shall  also  report  the  following: 

16  Mi — The  name  of  each  per.wn  employed  or  retained  by  the  filer  during  the 

1 7  reporting  period  to  contract  officers  of  the  Cif}'  and  County: 

18  fft* — The  name,  address,  and  telephone  number  of  each  client  on  whose  behalf 

19  the  filer  provided  lobbyist  .'ien'iee  during  the  reporting  peritnl: 

20  f^^^ — The  total  economic  etwsideration  promised  by  or  received  from  clients 

21  during  the  reporting  perii>d  in  exchange  f(tr  lobbyist  .wrviees: 

22  — The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City 

23  oHti  Cininty  eontaeled  bv  the  filer  tluring  the  reptn  ting  peritnl: 
24 
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1  {S) — For  each  client,  iiescnhc  the  heal  legislative  or  o(h»inisfr<ifivc  ocHoh  ihv 

2  filer  was  retained  to  influence  ami  the  outcome  sought  hy  (he  tiler:  ami 

3  (F)   For  each  client,  describe  the  lobbyist  sen'iees  provided  for  which  ceonomie 

4  consideration  was  received  from  or  promised  by  the  client. 

5  (4)  If  the  fdcr  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  the 

6  following: 

7  {A) — The  name  of  each  employee  or  member  of  the  business  or  organization 

8  authorized  to  contact  officers' of  the  City  and  County,  during  the  reporting  period,  on 

9  behalf  of  the  business  or  organization; 

10  {B) — The  total  amount  of  payments  to  influence  local  legislative  or  administrative 

1 1  action  made  by  the  filer  during  the  reporting  period; 

12  (C)    The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  C7n- 

13  and  County  contacted  by  the  filer's  employees  or  members  during  the  reporting  perio<l: 

14  €md 

15  (D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

16  sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

17  (5)  If  the  flier  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following: 

18  ,  {A) — The  total  amount  of  payments  to  influence  local  legislative  or  administrative 

19  action  made  during  the  reporting  period;  and 

20  (B)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

21  sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

22  {S) — Each  City  and  County  contract  awarded  to  the  filer  during  the  reporting  period. 

23  For  purposes  of  this  Subsection,  the  term  "contract"  means  a  contract  for:  the  rendition  of 

24  personal  set-vices;  the  furnishing  of  any  material,  supplies  or  etpapment  to  or  from  the  City. 
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1  wht'fht'f-  hy  purvhusv  or  Ivasv:  fhv  sttk'  or  /fosf  of  lumi  or  hnl/tiiniis  U>  or  hy  ihv  Cin\  or  ffw 

2  fintini'ing  tff  fhv  sumv. 

3  — PtfytHt'Hfs  mthk'  hy  City  tntd  Coioiry  o/jiccrs  (o  (he  filer  ilurifi^  ihv  rvftor/ing  fwrioJ. 

4  provUiotI  f/uH  (fw  fxnmcnf  is  tmulv  in  t'whattgv  for  "campaign  consulting  svn'ivvs.  "  us  iiefhwti 

5  in  Sccfion  /.       of  fftis  Cotic.  and  provitlvti  that  the  filer  contacted  (he  officer  ^\iihin  one  year  of 

6  tfic  dale  of  paynwHi.  The  roijuircd  disclosure  of  payments  under  this  Subsection  shall  not  apply 

7  to  information  that  is  privileged  under  State  law. 

8  — The  name  of  each  officer  of  the  City  and  County  who  is  employed  or  retained  hy  the 

9  Jiler.  or  hy  a  client  of  the  filer  at  the  hehest  of  the  filer,  at  any  time  during  the  reporting  period. 

10  — .1/)V'  other  information  retjuired  hy  the  Ethics  Commission  consistent  with  the 

1 1  purposes  and  provisions  of  this  Chapter. 

12  (10)   No  lohhyist  shall  he  retpiired  to  report  activities  descrihed  in  Suhsection  (d)(1)  of 

13  Section  2. 105.  other  than  Suhsection  (d)(1)(C).  (L)  and  (P)  of  Section  2. 105. 

14  (d)   REGISTR.A  HON  .4.\'D  FILING  OF  DISCLOSURES  BY  ORGAMZA  TJOXS    The  Ethics 
1  5  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of  lohhyist 

1 6  disclosures  hy  a  business,  firm,  or  organization  on  behalf  Of  the  individual  lobbyists  employed  hv  those 

1  7  businesses,  firms,  or  organizations. 

18  (e)   FEES;  TERMINi  TION  OF  REGISTRA  TION. 

19  (1 )  At  the  time  of  registration  or  reregistration:  each  lobbyist  shall  pay  a  fee  of 

20  %5(MI0I).  On  or  before  evcty  subsequent  Februaiy  I.  each  registered  lobbyist  shall  pay  an 

21  additional  fee  of  $100.  The  Ethics  Commi.'ision  shall  (n  orate  the  fee  by  calendar  quarter. 

22  — !n  addition,  tit  the  time  of  registratitm  and  reregistrali<m.  contract  lobbyists  shall 

23  fHiy  a  fee  of  $75  for  each  current  client.  When  a  contract  lt)hhyist  is  retained  hy  a  client 

24  subsctfuent  to  regi.ttralion,  fhiymcnt  of  the  $75  fee  shall  acctmifttmy  the  filing  of  the  informafioH 
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1  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission  shall  prorafv  fhv^v  fvv.  hv 

2  calemliir  quarter. 

3  (2)   Faihire  to  pay  the  annual  fee  by  Fchruary  1  shall  constitute  ci  icrnuDdtion  nj  a 

4  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also  authorized 

5  to  establish  additional  processes  for  the  termination  of  a  lobbyist's  registration. 

6  (3)  The  Ethics  Commission  shall  waive  all  registration  and  client  fees  for  any 

7  full-time  employee  of  a  tax-exempt  organization  presenting  proof  of-/fv  the  ori^anization's 

8  tax-exempt  status  under  26  U.S.C.  section  501(c)(3)  or  501(c)(4). 

9  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

1 0  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

11  (f)   CLIENT  A  UTHORIZA  TION  STA  TEMENTS  At  the  time  of  initial  registration,  each 

12  contract  lobbyist  shall  subntit  to  the  Ethics  Commission  a  written  authorization  from  each  client. — The 

13  client  authorization  statement  shall  be  signed  by  both  the  contract  lobbyist  and  the  client. 

14  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  shall  file  a 

15  client  authorization  statement  before  providing  any  lobbyist  ser\'iccs  to  the  client,  and  before  receiv  ing 

16  any  economic  consideration  from  the  client  in  exchange  for  such  lobbyist  sen-ices,  and  in  any  event  no 

1 7  later  than  15  days  after  being  retained  by  the  client.  The  lobbyist  is  not  reqitired  to  amend  prc\  iou'r  lv 

18  .fled  registration,  rcrcgistration  or  quarterly  reports  to  include  a  client  who  retains  the  sen-iee-^  of  the 

19  lobbyist  after  the  time  the  report  was  filed. 

20  //  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  may  submit 

21  a  copy  of  the  client  authorization  statement  by  facsimile  machine.  The  client  authorization  statement 

22  shall  be  deemed  to  be  timely  filed  only  if  the  facsimile  copy  is  received  no  later  than  the  filing  deadline. 

23  and  within  15  days  of  the  filing  deadline  the  original  document  is  received  by  the  Ethics  Commissu)n. 

24  and  the  original  document  is  identical  in  all  respects  to  the  fiicsimile  copy. 
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1  The  lohhvisi  ^s  noi  rvtjuirvti  fo  fwuhmit  vlivnf  aullunizanon  stah'mvnhi  at  the  linw  of 

3  ^fefV    ClJl-M  TERMIW  I  /'/O.X  ST.  I  TEMKMS.   Within  15  t/avs  uftvr  a  cJivnl  wnmnalvs  the 

4  vt'nvft'.v  of  u  ftnurtivt  lohhyist.  (be  lohhvisi  shall  snhmif  to  iht'  Ethics  Commissitm  u  skilenwnl  thai  the 

5  t'lit'fU  has  tfrmiHatt'ti  the  svn'ivvs  af  thv  lohhvisf.  The  c/icnf  tvnninaUon  sfatcnwnf  shall  he  signed  hy 

6  (ho  vontravt  lohhvisf.  A  contract  lohhvisf  may  not  provitk'  lohhyist  son'iccs  to  a  client  a/for  a  vlivnt 

7  ict  nunation  sfatcmcnf  is  filed,  until  a  new  client  authorization  statement  has  been  filal piosnanf  to 

8  Subsection  (f)  of  this  Section. 

9  thf   LOBBYIST  TERMINATION  STATEMENTS.  Once  a  person  (fnalifies  as  a  "lobbyist"  under 

I  0  fhi'i  Chapter,  the  f>erson  shall  be  snbjecf  to  all  registration,  reporting  and  other  retpiiremcnts  and 

I I  f>rohibifions  imposed  by  this  Chapter  until  (he  person  ceases  all  lobbyist  activity  and  files  a  lobbyist 

1 2  termination  statement  with  the  Ethics  Commission  pursuant  to  this  Subsection,  regardless  of  whether 

13  the  person  continues  to  meet  the  activity  thresholds  established  in  Section  J.  I05(i).  A  lobbyist 

14  termination  statement  shall  include  all  information  retfuired  by  Subsection  (d)  of  this  Section  for  the 
1  5  fK'riod  starting  with  the  first  day  of  the  calendar  t/uarter  and  ending  with  the  date  of  termination.  A 

16  h>bbyisf  tcrminatum  statement  shall  be  filed  no  later  than  30  days  after  the  date  the  h>bbyist  ceased  all 

17  h>bbyist  activity 

18  SEC.  2.115.  PROHIBITIONS. 

19  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

20  have  a  fair  market  value  of  nu)re  than  $25.  except  for  those  e/'/Av  that  would  qualif  for  one  of  the 

21  exemptions  under  section  3.216(b)  of  this  Code  and  its  implementinn  rejzulations.a^are^atiH'e,  more 

22  thttH-^5(^  within  three  months  i>f  contacting  the  officer.  No  lobbyist  shall  act  as  an  agent  or 

24 
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1  any  gift  to  an  officer  of  the  City  and  County  by  a  third  parfy.  wilhin  ihrcv  monfhH  <>l  conuiviinv^  (iw 

3  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

4  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

5  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

6  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

7  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

8  consent  of  such  real  person. 

9  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

10  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

1 1  employees. 

12  SEC.  2.116.  LOBBYIST  TRAINING. 

13  Each  lobbyist  must  complete  a  lobbyist  trainins  session  offered  by  the  Ethics  Commission 

14  within  one  year  of  the  lobbyist's  initial  rezistration.  Thereafter,  lobbyists  shall  attend  additional 

15  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her  discretion. 

16  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

17  (a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest 

18  in  the  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate 

1 9  with  any  officer  of  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign 

20  consultant  on  behalf  of  another  person  or  entity  (other  than  the  City  and  County)  in  exchange 

21  for  economic  consideration  for  the  purpose  of  influencing  local  legislative  or  administrative 

22  action. 

23  (b)  EXCEPTIONS. 

24  (1 )  This  prohibition  shall  not  apply  to; 
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1  (A)  an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical;  or 

2  (B)  an  employee  of  a  campaign  consultant  who  did  not  personally  provide  campaign 

3  consulting  services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to 

4  communicate  in  order  to  influence  local  legislative  or  administrative  action. 

5  (2)  The  exceptions  in  Subsection  (b)(1)  shall  not  apply  to  any  person  who 

6  communicates  with  an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of 

7  the  campaign  consultant  who  is  prohibited  by  Subsection  (a)  from  making  the  communication. 

8  (c)  DISCLOSURE.  Each  campaign  consultant  who  communicates  with  any  officer  of 

9  the  City  and  County,  or  staff  person  of  such  officer,  on  behalf  of  another  person  or  entity 

10  (other  than  the  City  and  County )  in  exchange  for  economic  consideration  for  the  purpose  of 

1 1  influencing  local  legislative  or  administrative  action  shall  file  a  quarterly  report  with  the  Ethics 

12  Commission  containing  the  following  information: 

13  (1)  The  names,  husinc.ss  addresses  and  husincw  telephone  numbers  of  each 

14  current  client  for  whom  the  campaign  consultant  provides  campaign  consulting  sen/ices 

15  during  the  reporting  period  and  each  former  client  who  is  an  officer  of  the  City  and 

16  County  for  whom  the  campaign  consultant  provided  campaign  consulting  services 

1 7  during  the  past  60  months; 

18  (2)  The  names,  business  addresses  and  business  telephone  numbers  of  each 

19  person  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  reporting  period; 

20  (3)  The  total  economic  consideration  promised  by  or  received  from  each  person 

21  listed  in  subsection  (2)  for  lobbyist  services  during  the  reporting  period; 

22  (4)  For  each  person  listed  in  subsection  (2),  the  local  legislative  or 

23  administrative  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the 

24  filer; 
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1  (5)  The  name  of  each  officer  of  the  City  and  County,  or  staff  person  of  such 

2  officer,  whom  the  campaign  consultant  contacted  in  seeking  to  influence  a  local 

3  legislative  or  administrative  action  and  the  number  of  contacts  with  each  such 

4  individual  officer  or  staff  person  during  the  reporting  period. 

5  (d)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 

6  they  shall  mean: 

7  (1)  "Campaign  ^consultant"  shall  have  the  same  meaning  as  in  Article  I, 

8  Chapter  5,  Section  1 .505  of  this  Code. 

9  (2)  "Campaign  consultantconsultins  services"  shall  have  the  same  meaning  as  in 

10  Article  I,  Chapter  5,  Section  1 .505  of  this  Code. 

1 1  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

12  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

13  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

1 4  Section  1 .51 5(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

15  82013  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

16  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

1 7  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

18  primarily  formed  to  support  or  oppose. 

19  (4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant, 

20  but  does  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign 

21  consultant  that  employs  them. 

22  (5)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

23  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapters,  Section  1.515(f)  of 

24  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 
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1 


(6)  "Staff  person"  shall  be  defined  by  regulation  by  the  Ethics  Commission,  and 


2 


shall  include  any  person  who  works  for  an  elected  official  and  holds  a  position 


3 


designated  by  Article  3,  Chapter  1  of  the  Campaign  and  Governmental  Conduct  Code 


4 


to  file  financial  disclosures  pursuant  to  Disclosure  Category  1 


5 


SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 


6 


APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE, 


7 


(a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 


8  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

9  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

10  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

1 1  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

1 2  lobbyist  shall  file  within  1 0  days  after  such  employment  a  statement  with  the  Ethics 

13  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

1 4  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

15  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

16  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

1 7  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

1 8  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

19  (c)   REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

20  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

21  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

22  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

23  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

24  AAC.  J.  {25.  NOHt'lCA  HON  Oh  Bl^NEhlClAlUliS  Oh  GihTS. 
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1  Each  lobbyist  shall  provide  each  officer  of  the  City  ami  County  who  ;.v  the  hvHvfkturv  of  a  t;tf{ 

2  made  by  the  lobbyist  a  written  statement  including  the  date,  value  and  ilvscnption  of  ihv  i^ifi.  The 

3  lobbyist  shall  provide  this  information  to  the  officer  within  30  days  following  the  end  ofilw  reporting 

4  period  in  which  the  gift  was  made.  A  lobbyist  may  satisfy  this  notification  requirement  hv  providing  a 

5  copy  of  the  lobbyist's  quarterly  report  of  lobbyist  activity  to  the  officer. 

6  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

7  It  shall  be  unlawful  knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  the 

8  City  and  County  of  San  Francisco,  if  said  contract  lobbyist  is  required  to  register  under  this 

9  Chapter  and  has  not  done  so  by  the  deadlines  imposed  in  this  Chapter. 

10  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

11  DOCUMENTS. 

12  All  information  required  under  this  Chapter  shall  be  filed  withsuhmittcd  to  the  Ethics 

13  Commission,  on  forms  provided  in  the  format  designated  by  the  Commission.  The  ^it^hthlLll 

14  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information 

15  provided  under  this  Chapter.  The  fUerlobbvist  shall  retain  for  a  period  of  five  years  all  books, 

16  papers  and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 

1 7  required  by  this  Chapter. 

18  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

19  (a)   The  Ethics  Commission  shall  provide  formsprescribc  the  format  for  the  reporting 

20  submission  of  all  information  required  by  this  Chapter. 

21  fh) — The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered  lohhvi'^t. 

22  (c)  At  the  time  of  initial  registration  and  reregistration.  the  Ethics  Commission  shall  provide 

23  the  lobbyist  with  a  copy  of  the  City's  lobbyist  law.  and  any  related  material  which  the  dnnmission 
24 
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1  th'WrfMiHt'S  wiH  sent'  (hf  f*ffrf><Ksvs  itf  fhis  Chuph'r.  Eavh  hfhhvisf  shall  sf^^n  a  shUvnwnl  tichmwIt'dgiHg 

2  fvvvipt  oflhvsi.'  mtilvruih 

3  hii — Tht'  fifhics  C<>mfnis'(i<)n  shull  issue  ti  "Xoficc  ttf  Rt'^isfnuion  Rctfitircd"  upon  iho  \\nlft'n 

4  ft'tfHfsf  of  tiny  ofjitvr  of  (he  City  ant/  Connfy.  .  iny  pt'rson  \\  Ih>  in  i^ootl  ftiifli  <intl  on  n'tisoHtihIo  gfoands 

5  K'lwvt's  tlua  vomplianvv  with  (his  Chaplt'f  is  nttf  n'tpat  vtl  hy  reason  of  ht'ing  v.wnipf  untlor  Section 

6  J  lii^tit  -^Ihtll  not  he  tieenietl  to  have  violaletl  this  Chapter  if.  ^s  ifhin  15  tlavs  after  notice  from  the  Iilhies 

7  Commission,  that  perstm  either  complies  or  famishes  satisfactory  evitlence  to  the  Ethics  Commission 

8  evitleneing  that  saiti  person  is  exempt  from  registration. 

9  (eh)    i  pun  request  hy  the  Board  of  Supervisors  or  the  Mayor,  Tkethc  Ethics  Commission 
10  shall  compile  the  information  provided  in  registration  and  quarterly  reports  fifed  submitted 

1  1  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of  each  tjuarter  and  iVtW/  forward  a 

12  report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor  \vithin  thirt\-  days 

1  3  of  receipt  of  the  re(/uest. 

14  (fc)    In  July  of  each  yearVpon  request  by  the  Board  of  Supen'isors  or  the  Mayor,  the  Ethics 

1 5  Commission  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the 

16  implementation  of  this  Chapter  within  thirty'  days  of  receipt  of  the  request. 

17  {gd)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

1 8  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

19  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

20  and  shall  be  open  to  public  inspection. 

21  {he)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

22  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

23  Francisco  Charter  Section  C3. 699-12. 
24 
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1  (if)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

2  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

3  Section  C3.699  915.102. 

4  ifg)  The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  laws 

5  relating  to  lobbying. 

6  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

7  (a)    If  any  lobbyist  /a//5  to  Me»siibmit  anj;  information  required  by  this  C/uipfer  original 

8  statement  or  report  after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics  Commission 

9  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the 

10  lobbyist  $50  per  day  after  the  deadline  until  the  statement  or  reportinformation  is  received  by  the 

1 1  Ethics  Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission 

12  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes 

13  of  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  m  the 

1 4  General  Fund  of  the  City  and  County  of  San  Francisco. 

15  (b)   Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been  violated  niov  file  a 

16  complaint  with  the  Ethics  Commission.  Upon  reecipt  of  a  complaint,  or  upon  its  own  initiative,  the 

1 7  Commission  may  investigate  alleged  violations  of  this  Chapter  and  may  enforce  the  provisions  of  this 

18  Chapter  pursuant  to  Charter  Section  C3.699  13  and  to  the  Commissioner's  rules  and  regulations 

19  adopted  pursuant  to  Charter  Section  C3. 699 -9. Any  person  who  knowingly  or  negligently  violates  this 

20  Chapter,  including  but  not  limited  to,  by  providing  inaccurate  or  incomplete  information  rem>dins, 

21  lobbying  activities,  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission 

22  pursuant  to  Charter  section  C3.699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the 

23  Charter,  the  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this 

24  Chapter. 
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1  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

2  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  per 

3  violation,  or  three  times  the  amount  not  properly  reported,  or  ihrw  ii/ncs  ihv  amouni  i^ivvn  or 

4  n-ccivcti  ifi  f.vft'v.v  oi  fiw  iifff  /initf,  whichever  is  greater. 

5  (d)   In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

6  City  Attorney  shall  have  the  power  to  inspect,  upon  rvostmahle  nonce,  all  documents  required  to 

7  be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 

8  powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance, 

9  including  the  power  of  subpoena. 

10  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

1  1  they  shall  be  jointly  and  severally  liable.  If  a  husincss.  firm  or  onianization  rce/.v/cv-.s  or  files 

12  lobbyists  cliselositres  on  behalf  of  its  employees  pursuant  to  section  2.1  IO(J),  tlie  business,  firm  or 

1 3  ori^aniidtion  may  be  Iichl  /oinlly  and  seyerally  liable  for  any  failure  to  disclose  its  employees'  lobbyin<i 

1 4  acti\'i!ies. 

1 5  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

16  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

17  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

18  (a)  No  administrative  or  civil  action  shall  be  maintained  broimhi  to  enforce  this  Chapter 

19  unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the 

20  facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission  or  City 

21  Attorney,  w  hichever  is  later,  l-'or  the  purpose  of  this  subsection,  a  civil  action  is  broimht  when  the  City 

22  .  ittorney  files  the  action  in  a  court  of  law. 

23  (b)   Mo  administrative  action  alhyiin:  a  violation  of  this  Chapter  and  brouszht  under  Charter 

24  section  C3.699-1   shed!  be  brousiht  more  tJian  four  years  after  the  date  of  events  w  hich  form  the  basis 
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1  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the  coniphiint  were  discovered  hy 

2  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a  complaint  is  hroiii^ht  hy  the  Executive 

3  Director  of  the  Ethics  Commission  upon  the  date  ofsenicc  of  the  prohahlc  cause  report. 

4  (c)  A  civil  action  brought  to  collect  fines  or  penalties  imposed  under  this  Chapter  shed  I  he 

5  brought  within  four  years  after  the  date  on  which  the  monetary  penalty  or  fine  was  imposed.  For 

6  purposes  of  this  subsection,  a  fine  or  penalty  is  imposed  when  the  Ethics  Commission  has  issued  a  fined 

7  decision  in  an  enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this  Chapter  or  the 

8  Executive  Director  has  made  a  final  determination  regarding  the  amount  of  a  late  fine  or  pencdti- 

9  imposed  under  this  Chapter.  The  Executive  Director  does  not  make  a  final  determination  rcacn  dina.  the 

1 0  amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 

1 1  determination  to  accept  or  refuse  any  request  to  waive  a  late  fine  or  penalty  where  such  ^vcnvcr  is 

12  expressly  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of  this  subsection,  a  civil 

13  action  is  brousht  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

14  SEC.  2.155.  SEVERABILITY. 

1 5  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

16  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 7  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

18  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

19  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

20  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

21  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

22  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

23  unconstitutional. 

24  SEC.  2. 160.  ELECTRONIC  FILING  OF  STA  TEMENTS .  ii\D  REPOR  TS. 
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1  ELECTROMC  F/LLL\'G  REQI  IRED.  Vilwnvvor  lohhyists  we  rtHfuirai  hy  (his  Chapter  to 

2  tile  tin  offtifHti/  sfufemeHt  or  reptnt.  the  Ethtes  ConimissiiHt  may  retfuire  the  lohhvisfs  to  file  an 

3  eieelt  ome  et>pv-  of  the  statement  or  report.  The  e/eetronie  et>py  shall  he  t/ue  no  later  than  the  deat/line 

4  anposetl  hy  this  Chapter  for  filing  the  original  statement  or  report. 

5  (h^  POIVERS  A\'D  DUTIES  OF  THE  ETHICS  COMM/SS/O.W. 

6  (I J   Pursuant  to  San  Fi  anei.^eo  Charter  Seetion  15. 1 1^2.  the  Ethies  Commission  shall 

7  atlopt  regulations  speeifying  the  eleetronie  filing  requirements  applieahle  to  eampaign 

8  lohhyists.  The  Ethies  Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before 

9  the  elvetroniv  filing  retpiirements  are  effeetive. 

1 0  HH — The  Ethies  Cor-imission  shall preserihe  the  format  for  eleetronic  eopies  of 

1  1  statements  and  reports  no  fewer  than  90  days  before  the  sfateinents  and  reports  are  due  to  he 

12 

13  (e/   PE\AL  TIES.  If  any  lobbyist  files  an  eleefronie  copy  of  a  statement  or  report  after  the 

1  4  deadline  imposed  by  this  Seetion,  the  Ethies  Commission  shall,  in  addition  to  any  other  penalties  or 

1  5  remedies  established  in  this  Chapter,  fine  the  lobbyist  $10  per  day  after  the  deadline  until  the  eleetronie 

16  t'o/M-  is  received  by  the  Ethies  Commission.  The  Ethies  Commission  may  reduce  or  waive  a  fine  if  the 

1  7  C*fmmission  determines  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the 

1  8  purposes  of  this  Chaf>ter.   The  Ethics  Commission  shall  deposit  funds  collected  under  this  Seetion  in  the 

19  (renaal  Fund  of  the  Citv  and  County  if  San  Francisco. 

20  Section  2.  The  operative  date  of  this  ordinance  shall  be  January  1 ,  2010,  unless  the 

21  Ethics  Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 

22  The  Ethics  Commission  shall  not  establish  an  operative  date  for  the  ordinance  less  than  60 

23  days  from  the  date  of  the  resolution's  adoption. 
24 
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DENNIS  J.  HERRERA,  City  Attorney 

1 

2  By:   

ATTORNEY'S  NAME 

3  Deputy  City  Attorney 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  33 
5/1  2009 

s:\lobbyists\ordinance\2009\posslble  changes\draft  amdts  -  mar^-up  version  5  l  09  doc 


Ethics  Commission 

City  and  County  of  San  Francisc  o 


Date:  May  8,  2009 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executi\  e  Director 

By:  Richard  Mo,  Chief  Enforcement  Officer 

Re:  Proposed  Changes  to  Investigations  and  Enforcement  Regulations 


Introduction 


The  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings 
('"Regulations")  were  last  amended  in  November  2006.  Those  changes  to  the 
Regulations  focused  on  streamlining  the  investigations  and  enforcement  process.  .Al 
that  time,  enforcement  staff  had  not  yet  advanced  a  complaint  beyond  a  probable  cause 
hearing.  Recently,  the  Commission  completed  a  full  complaint  cycle,  which  included  a 
probable  cause  hearing,  a  four-day  hearing  on  the  merits,  numerous  briefs  and  orders, 
and  several  hundred  pages  of  exhibits.  This  process  took  place  ov  jr  the  course  of  o\  er 
14  months. 


As  a  result  of  advancing  a  complaint  through  the  full  administrati\  e  hearing  process  for 
the  first  time,  enforcement  staff  recommends  several  changes  to  the  Regulations  The 
proposed  changes  would  further  streamline  the  investigations  and  entorccmcni  process, 
including  the  hearing  procedures,  and  provide  clarity  and  uniformity  in  the  Regulations. 
This  memo  discusses  all  of  the  proposed  substanti\e  changes.  While  it  does  not  discuss 
proposed  technical  changes,  staff  will  be  pleased  to  answer  any  questions  from  the 
Commissioners  during  the  May  1 1  meeting. 


II.  Proposed  Substantive  Changes 


1 )  Clarifying  Effective  iMeans  of  Deliver.-  ^  Sections  II.F.M;  .XIII  .I. 

Existing  practice:  Under  the  cuiTcnt  Regulations,  the  terms  ■■deli\  er>  '"  and 
'"service""  are  used  interchangeably,  and  the  Regulations  do  not  allow  for  the  use 
of  e-mail  for  purposes  of  delivery.  Also.  fordcli\er}  to  rcspondcnif  s).  the 
Regulations  require  the  Commission  to  effectuate  such  deli\  ciy  \  la  U.S. 
certified  mail. 


25  Van  Ness  Avenue.  Suite  220  •  San  Francisco.  CA  94102-605^^  •  Phdiie  (41^)  :s2--;iOO  •  f-,i\  (41 
E-Mail  Address:  ethics. commission^^/'sfgov. org  Website:  litTp:  steox  ors^  eth 


Propoyci/  L  Ihini^c    I  liiiiinatini!  the  term  "Ncia  ice  "  I'rom  the  Regulation's  definitions  and 
iisiiiL.'  '"deli\er\"  instead  will  eliminate  p.isi  diUkuliics  encountered  b\  sialTwhen  tr\ing 
[o  viclix  cr  documents  to  an  unxMllniL:  recipient    Ikvause  the  1  '  S,  Postal  Ser\  ice  requires 
an  ind;\  idtial  to  ^ign  lor  cerlihed  mail  or  pick      the  mailing  at  a  post  ol'llce.  this 
requuement  has  k\l  to  dela>s  in  the  handlinu  ol' ct)mplainis.  In  aLidituMi.  ceriilied  mail  is 
costiv  1  liminaiinLi  the  leciuiiement  ol'deli\er\  b\  eertilled  mail  \vill  alle\iale  an 
unnecessar>  impeLiiment  to  the  et'l"icient  processing  ol' complaints   Allowing  the  parlies 
to  agree  to  an  alternate  methiKl  ot'deli\er\.  such  as  e-mail,  will  proNide  lor  (.|uicker 
deli\ er\  as  well  as  hel|t  the  (  ommission  sa\ e  costs  and  materials. 

)  C'larilXing  the  Preliminar\  Re\  iew  Process  and  Setting  l  orth  Possible  Reasons  that  ihc 
l-\ecuti\e  Director  Ma\  Dismiss  a  C\>mplaint    Seciion  1\  .A-B. 

I:\isf!n<^  ;v(ic!iL\-    I  'nder  the  current  RegulatitMis.  an>  complaint  submitted  on  a 
Commission  lorm  that  is  signed  under  penali\  ol'perjur\  b\  the  complainant  and  alleges  a 
\iolation  oi'law  under  the  Commission's  lurisdiction  must  he  processed  and  rexiewed  by 
the  1  \eculi\e  Director,   1  he  lAecuti\e  Directed"  ma_\  dismiss  the  complaint  if  there  is  no 
reason  to  belie\e  that  a  \iolalion  ol  law  occurred.  Ilowe\er.  the  Regulations  do  not 
specil\  the  grounds  upon  which  the  dismissal  can  be  based,  nor  do  lhe_\  specil)  what 
constitutes  a  i-Tehmmar)  re\iew  ot'the  complaint. 

rro/hisLi/  clhm^^c    I  he  proj^osed  change  spccilles  the  actions  that  the  Hxecuti\e  F^irector 
ma\  take  Liurmg  the  prelimmar>  re\iew  ofa  complaint.  The  E:\eeutive  Director  would 
ha\e  the  abilii\  to  conduct  a  preh'minar\  review  ofeach  complaint,  which  ma\  include 
:e\ie\Mng  relevant  documents,  speaking  witli  the  complainant  and  iu"  respiindent.  and 
making  an\  i>ther  iiK|uii\  to  ascertain  it'a  lull  in\ estigatii^n  is  warranted. 

The  proposed  change  also  pi-o\ides  reasons  lor  which  the  l'\eeuti\e  Director  ma\-  dismiss 
a  complaint    Although  the  list  is  not  e\hausti\e.  it  pro\  ides  a  basic  framework  and  sets 
forth  the  parameters  loi  dismissing  a  complaint  at  this  stage,  .\ller  initial  review,  the 
I'xecutiv  e  Director  ma\  dismiss  the  complaint  when,  lor  example:  1  )  the  e\  idenee  does 
not  support  the  allegations;  2)  the  allegations,  if  true.  i\o  no\  constiiLite  a  v  iolation  of  law 
within  the  Commission's  iuris(.lict!oir.  3)  the  C(Mnplamt  contains  an  expression  of 
opinions,  i.ither  than  specific  allegations;  (M-4)  ihc  allegations  are  alreadv  under 
investigation  bv  enforcement  stall,  or  have  alreadv  been  rest^lved  b_v  the  Commission  or 
another  governmental  or  law  enforcement  agenev. 

)  Increasing  the  .\nnnint  of  i  ime  \ov  a  Respondent  to  f  ile  a  Response  to  the  Probable 
Cause  Report    Section  \  II.B.-C. 

lixislinii  /)rcun\  c    \  nder  the  current  Regulations,  the  I  xecutive  Director  must  deliver  the 
probable  cause  reimrt  to  the  respoiulciii  at  least  >i)  J.ivs  before  (he  hearing  dale    If  the 
respondent  chooses  to  piepaie  a  response,  the  lespondent  must  deliver  the  res|-ionse 
u  ilhm  I  .s  da\  s  of  the  heaimg 


Proposed  change:  Under  the  current  Regulations,  the  respondent  ma\  ha\  e  onl\  1  Jays 
to  review.the  probable  cause  report,  prepare  a  response  and  et'teciuaie  dcli\  cr> .  ^i.i: ! 
believes  that  the  respondent  should  be  prcn  ided  a  longer  lime  period  ni  which  u>  prepare 
his  or  her  response.  By  changing  the  deadlines  so  thai  ihe  probable  cause  report  is  due  at 
least  45  days  before  the  hearing  and  the  response  is  due  no  later  than  20  days  before  the 
hearing,  the  respondent  recei\  es  an  extra  ten  da\  s.  for  a  total  of  25  da\  s.  to  prepare  and 
deliver  his  or  her  response. 

4)  Making  Public  Probable  Cause  Hearings  Regarding  Alleged  W  illful  Vit)lations  of 
Sunshine  Ordinance  -  Section  VIII. A. 2. 

Existing praclice:  Lhider  the  cuiTcnt  Regulations,  all  probable  cause  hearings  are  held  in 
closed  session,  unless  the  respondent  requests  that  the  hearing  be  held  in  public,  fhere 
are  no  regulations  that  specifically  address  complaints  alleging  \iolations  ol' [he  Sunshine 
Ordinance. 

Proposed  change:  Probable  cause  hearings  regarding  alleged  willful  violations  of  the 
Sunshine  Ordinance  will  be  held  in  public,  unless  otherwise  pro\  ided  b\  state  or  local 
law.  The  Commission  routinely  receives  referrals  from  the  Sunshine  Ordinance  Task 
Force  ("SOTF")  that  allege  a  willful  violation  of  the  Sunshine  Ordinance.  These  referrals 
contain  Orders  of  Detenninations  issued  by  the  SOTF,  as  well  as  underlying 
documentation  regarding  the  alleged  violation  of  the  Sunshine  Ordinance.  Because  all  of 
the  materials  forwarded  from  the  SOTF  to  the  Cominission  are  already  public  documents, 
staff  believes  that  any  probable  cause  hearing  where  the  allegation  concerns  a  willful 
violation  of  the  Ordinance  should  be  held  in  open  sc:  ,ion.  Under  Section  X11I  .B..\  the 
proposed  regulations  clarify  that  the  handling  of  complaints  alleging  a  willful  violation  of 
the  Sunshine  Ordinance  will  be  handled  like  other  complaints,  but  internal  notes  h>  staff 
may  not  be  disclosed  until  after  the  complaint  is  dismissed  or  the  Commission  has  is>ued 
its  decision  following  the  hearing  on  the  merits. 

For  all  other  complaints,  the  probable  cause  hearing  will  continue  to  be  held  m  closed 
session,  unless  the  respondent  requests  that  the  hearing  be  public. 

5)  Eliminating  the  Possibility  of  Live  Witness  Testimony  at  the  Probable  Cause  Hearing  - 
Section  VIII. A.3. 

Existing  practice:  The  current  Regulations  do  not  address  whether  either  party  may 
present  live  witness  testimony  during  a  probable  cause  hearing.  In  practice.  aitorncN  ^  for 
respondents  have  sometimes  requested  and  recei\  ed  permission  to  speak  on  bchaif  of  the 
respondent  during  the  probable  cause  hearing. 

Proposed  change:  During  a  probable  cause  hearing,  the  Commission  has  alread> 
received  and  reviewed  briefs  from  both  parties.  Staff  believ  es  that  the  additional 
probative  value  of  any  testimony  by  live  witnesses  would  be  outweighed  by  the  extra 
consumption  of  lime.  Adopting  a  prov  ision  that  neither  partv  w  ill  be  allowed  to  prov  ide 
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li\c  wilucss  icslinions  during  tlic  probable  cause  licarnig  \\\\\  expedite  the  ("oniniission's 
hearing  process.  1  he  respondent's  right  to  appear  and  he  represented  b\  counsel  at  the 
probable  cause  hearing  remains  intact. 

6)  Maintaining  Consistcnc\  in  the  Standards  oi  Proof  at  I'robable  C  ause  1  iearings  and 
Hearings  on  the  Merits    Sections  \  111  A. 4.;  XII. .\. 2. 

Kxisiini: pidLiin'    I  iider  current  Regulation  \'lll..\..'i.  the  ConiniissiiMi  "may  find  there  is 
probable  cause  tc>  believe  a  \  iolation  ol  C  it}  law...  has  occurred  onl\  il'ihe  evidence  is 
suTllcient  to  lead  a  person  ofordmars  cautivm  and  prudence  lo  hclic\c  ihai  a  \  iolaiion  has 
been  coniinitted  and  that  the  respondcni  ciMnmiiied  or  caused  ihe  \  lolaiion.""  I  nder 
Rc'juLiiion  .\II.A.2.  alter  a  lieariiiLi  on  the  mcnis  the  C'omnn.ssion  nia>  dclerniine  that  a 
\h>laiion  ol  C'iix  law  (Occurred  "onl_\  il'a  pei'son  ol'ordinar_\  caution  and  prudence  wtiuld 
ci>ncludc.  based  on  a  prcpondciaiicc  of  the  evidence,  that  the  \iolation  has  occurred." 
Stal  l  bclic\c>  that  the  use  oj  dilTerent  language  in  both  standards  creates  confusion. 

/'/■i'/','vc(/  Li'iLin'^c    The  pri>|>>sed  changes  use  the  ^anle  language  (""the  respondent  has 
coniiniiied  the  \  iolation"")  aN  the  standard  in  both  the  probable  cause  hearing  and  the 
hearing  on  the  merits.   This  change  w  ill  help  eliminate  an\  contusion. 

A  probable  cause  finding  requires  the  ("ommissiim  to  determine  that  a  person  of  ordinar)' 
caution  and  prudence  would  conclude,  ""based  on  the  e\  idence.  that  there  is  a  reasonable 
ground  lo  suspect  that  the  respondent  has  committed  the  \  iolation."'  A  finding  after  a 
hearing  on  the  meiiis.  h(>we\er.  requires  that  the  Commission  determine  that  the  sarne 
prudent  person  W(nild  cc>nclude.  based  on  a  preptMiderance  of  the  e\  idence.  that  the 
respcMident  ha^  committed  the  \  iolation.  Both  standards  pro\  ide  a  measurable,  objecti\  e 
basis  for  making  a  determinatu>n  at  the  respecti\'e  stages  of  the  ciimplaint  process. 

7)  C"larif\  ing  the  Probable  Cause  I  learing  Procedures  -  Section  \'111.B.  1 . 

I\xisiin<^  priiciicv  \  'nder  the  current  RegulatuMis.  in  the  secticin  concerning  general  rules 
and  procedures  for  pi^bablc  cause  hearings,  the  Commission  shall  sit  as  a  hearing  panel 
to  conduct  the  [^icbablc  cause  hearing.  In  the  altcrnali\e.  the  ConuiiissK>n  ma\  decide  lo 
assign  one  of  its  mcnibeis  to  conduct  the  pmbable  cause  hearing  and  submit  a  repiirt  and 
recommendalioii  lo  ihc  lull  (  oiiimissiim  1  lowexer.  the  next  section,  which  governs  the 
linicline  foi  iIk-  making  ol  a  piobable  cause  dctermiiKilion.  iclcrences  ihe  piissibilil\  ot" 
ha\  ing  an  oulsiile  hearing  otficer  ctMiducling  the  hearing  or  preparing  a  report. 

Pii)/H).SL'ii  clhiniic    Deleting  ihc  rctcience  lo  the  oiiisulc  hciimg  olllcer  will  claril\  that 
for  a  probable  cause  hearniiv  ilic  oiil\  option  oilier  ih.m  i he  Con imiss ion  mu ing  as  a 
hearing  panel  is  for  the  Commission  to  assign  one  ol  its  incmbcis  to  condiici  the  hearing. 
Ik'causc  no  witness  tcstimon\  is  taken  at  the  probable  cause  hearing,  iliere  is  no  need  to 
have  ati  outside  hearing  olllcer. 
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8)  Allowing  Amendments  to  Probable  Cause  Determinations    Section  VIII. D. 


Exisling practice:  The  current  Regulations  do  not  provide  any  mechanism  h>  which  stall 
may  add  new  charges  to  a  probable  cause  determination.  If  stall"  were  to  discover 
additional  alleged  v  iolations  alter  a  determination  of  probable  cause  and  before  the 
hearing  on  the  merits,  the  onl}-  recourse  would  be  to  initiate  a  separate  complaint  against 
the  respondent. 

Proposed  change:  After  a  determination  of  probable  cause  but  prior  to  .scheduling  a 
hearing  on  the  merits,  the  Executive  Director  ma>-  request  that  the  Commission  amend  the 
probable  cause  determination  to  add  or  amend  charges  against  the  respondent.  Such 
request  must  be  made  no  later  than  60  days  prior  to  a  scheduled  hearing  on  the  merits.  In 
situations  where  staff  discovers  additional  allegations  during  an  inv  estigation,  staff  w  ill 
be  permitted  to  amend  and/or  add  such  additional  allegations  to  the  existing  complaint, 
provided  that  respondent(s)  will  have  an  opportunit)'  to  file  a  response  to  the  additional 
allegations  and  the  Commission  must  determine  that  probable  cause  exists  that 
respondents(s)  committed  the  additional  violations.  The  process  will  save  time  by 
dispensing  with  the  requirement  that  staff  initiate  a  new  complaint  based  on  the  same 
nucleus  of  underlying  facts. 

9)  Designating  the  Accusation  as  the  Official  Charging  Document  -  Section  IX.  A. 

Existing  practice:  The  current  Regulations  do  not  designate  am  specific  document  as  the 
official  charging  document.  This  creates  the  potential  for  ambiguitv  and  ma>  lead  a 
respondent  to  be  confused  about  the  exact  charges  he  or  she  is  facing. 

Proposed  change:  After  a  determination  of  probable  cause  and  prior  to  a  hearing  on  the 
merits,  the  Executive  Director  must  issue  an  accusation.  The  accusation  must  be  issued 
within  ten  days  of  the  Commission's  probable  cause  determination  rather  than  45  dav  s 
prior  to  the  hearing  on  the  merits.  This  proposed  change  provides  not  only  earlier  ncUice 
to  respondent(s),  but  also  specifies  the  provisions  of  each  law  allegedlv  violated,  in 
addition  to  setting  forth  the  acts  or  omission  with  which  the  respondent  is  charged. 

10)  Request  for  Resolution  of  Procedural  Matters  Affecting  Conduct  of  Hearing  on  the  Merits 
-  Section  X.B. 

Existing  practice:  For  a  hearing  on  the  merits,  the  current  Regulations  prov  ide  tor  the 
resolution  of  prcliminarv-  and  procedural  matters,  but  the  Regulations  do  not  specificallv 
identify-  what  constitutes  a  pi\)cedural  matter.  In  the  past.  Respi^ndcnts  hav  c  submitted 
requests  for  resolution  of  preliminan-  and  procedural  matters  that  were  considered  ev  en 
though  they  did  not  c(M"nply  with  the  required  25-dav-  advance  notillcation. 

Proposed  change:  The  new  provisions  broaden  and  clarity  the  av  ailabilitv  rcs(^luiion 
of  preliminar}'  and  procedural  matters.  They  also  change  the  time  for  a  written  opn(>sition 
from  15  days  prior  to  the  hearing  to  ten  days  after  deliv  er,  of  the  request  and  pemiit  a 


5 


uriiioii  rcpK  due  no  laicr  ih.in  ll\c  da\s  allcr  ihc  dcli\cr\  ol  ihc  cippcisiiion.  FinallN,  lhc> 
allow  a  pari\  to  rcqucsi  rcsolutuHi  of  a  procedural  matlcr  alTcciing  ihc  conduct  ol'thc 
hearing  on  ihe  merits,  either  helore  or  during  the  hearing  on  the  merits,  but  no  later  than 
the  conclusion  ol  a  hearing  on  the  merits.  This  would  allow,  lor  example,  the  assigned 
C  ommissiimer  or  hearing  oftleer  to  consider  motions  in  limine  and  other  matters  that  are 
not  procedural  in  nature.  Il'either  parl\  requests  a  written  decision,  the  assigned 
Commissioner  or  hcai  iiig  ollicer  must  issue  a  wrilten  Llecisitm  no  later  than  20  da\s  after 
the  date  of  tlie  request  for  resolution  of  the  matter. 

i  Requiring  I  \ecun\e  Director  to  N(,nil\  Commission  of  l  '\culpator\  Information  - 
Section  .\1..\-C'. 

lixisiiiii^  praclicc    I  nder  the  current  Regulations,  if  the  l-\eculi\  e  Director  disco\  ers 
e\culpat(.ir\  e\  i(.ience  after  a  probable  cause  determination  and  prior  to  a  hearing  t)n  the 
merits,  he  oi'  she  nia\  [^resent  ihc  e\culpator\  information  lo  the  C'lMiimission  and 
recommend  Jisniissal  of  the  complaint,   fhere  is  no  language  that  allow  s  for  the 
ExecLiti\  e  Dirccioi  to  i  ect)mmend  the  dismissal  of  specific  charges  instead  of  dismissal  o[' 
the  entire  comphimi, 

ProposL'il  clunii^c:  /\fter  the  issuance  of  the  Commission's  probable  cause  determination, 
if  the  HxecutiN'e  Director  becomes  aw  are  of  or  disco\  ers  an>'  exculpatoi  )  information 
w  ith  respect  to  any  of  the  charges  listed  in  the  accusation,  the  Hxecuti\  e  Director  may 
recommend  that  the  Commission  dismiss  the  complaint,  based  on  the  disco\  ery  of  the 
e\culpator>  e\  idence  or  other  good  cause.  I  'pon  the  issuance  of  a  public  memorandum 
setting  forth  rcasiMis  tor  the  dismissal,  if  two  or  more  Commissioners  do  not  calendar  the 
dismissal  recommendation,  or  if  in  open  session  a  majoritv  of  the  Commission  does  not 
vote  to  rejeci  the  dismissal  lecommeiKlaiion.  the  complaint  will  be  deemed  dismissed. 
Along  the  same  lines,  if  ihe  l  \ecuti\e  Director  determines  not  lo  proceed  with  a  specific 
charge  listed  in  the  accusation,  the  l  \ecuti\e  Directt)r  must  so  inform  the  Commission 
aikl  !'cs|H)ndenl  in  writing,  and  the  Commissit)n  will  nol  llnd  a  \iolation  of  the  specitlc 
charge. 

). Allowing  l-jther  Part\  to  Request  that  the  Commission  Include  a  W  itness  During  the 
I  learings  on  the  Merits    Section  XII. A.  1 . 

piiudLC    I  he  current  Regulations  pixwide  that  witnesses  ma)  be  excluded  at  the 
hearing  on  the  merits  at  the  (.liscretion  of  the  Commission,  assigned  Commissioner  im- 
hearing  olficer. 

I'roposcil  clhin^^c    I  'nder  current  court  practice,  either  parl\  ma\  request  that  a  witness 
he  excluded  from  the  courlrtuun  during  the  prtKcedings,   1  he  |iroposed  changes  track  this 
|->ractice  and  [lermils  aii\  paii\  lo  iec|uest  the  exclusion  of  a  witness. 


13)  Access  to  Complaints  and  Related  Documents  and  Deliberations    Section  XIII.B.  1-3. 

Existing  practice:  Under  the  cuiTcnt  Regulations,  after  a  delernnnalioii  ol  pi-ob,\b]c 
cause,  a  complaint  and  related  documents  may  not  be  disclosed  except  as  required  b>  the 
California  Public  Records  Act.  In  practice,  staff  has  encountered  situations  where 
respondents,  after  the  Commission  had  made  a  fmding  of  probable  cause  in  a  closed 
probable  cause  hearing,  requested  that  the  probable  cause  report  he  made  public. 

Proposed  change:  The  proposals  pro\  ide  clarit\  on  what  ducumenis  remain  ^  i  liilential 
For  example,  unless  the  respondent  had  requested  that  the  probable  cause  heannLi  be  held 
in  public,  the  probable  cause  report,  response,  and  rebuttal  are  contkleniial  All 
investigative  documents  created  prior  to  the  probable  cau.se  determination  shall  also 
remain  confidential,  unless  the  Executive  Director  determines  that  disclosure  ol  ihe 
complaint  to  the  respondent  is  necessar>'  to  the  conduct  of  the  in\  esligali(Mi.  .All 
investigative  documents  created  after  the  probable  cause  determination  are  conlldential. 
until  any  such  document  is  either  delivered  to  the  Commission  or  respondent,  introduced 
into  evidence  or  as  an  exhibit,  or  distributed  for  public  consumption.  \  ia  an  agenda  or  a 
press  release. 

For  complaints  alleging  willful  violations  of  the  Sunshine  Ordinance,  no  documents  ma> 
be  disclosed  except  as  necessary  to  the  conduct  of  an  investigation  or  as  required  b\  the 
California  Public  Records  Act  or  the  Sunshine  Ordinance.  Internal  staff  notes  related  to 
alleged  Sunshine  Ordinance  violations  may  not  be  disclosed  until  after  the  dismissal  of 
the  complaint  or  the  issuance  of  a  final  decision  by  the  Commission. 

14)  Changing  the  Statute  of  Limitations  From  Five  Years  to  Four  ^'ears  -  Sectiim  XIII. F. 

Existing  practice:  Under  the  current  Regulations,  if  there  is  not  existing  statute  of 
limitations  for  the  law  allegedly  violated,  the  probable  cause  report  must  be  delivered 
within  five  years  of  the  date  of  the  events  which  form  the  basis  of  the  complaint,  or  the 
date  that  the  events  constituting  the  basis  of  the  complaint  w  ere  disco\  ered  b>  the 
Commission,  whichever  is  later. 

Proposed  chatige:  The  proposal  changes  the  statute  of  limitations  fr^im  fiv  e  to  four  >ears. 
which  is  consistent  with  the  statute  of  limitations  for  enforcement  of  conllict  of  interest, 
lobbyist  and  campaign  consultant  laws.  (The  statute  of  limitations  under  C  I  RO  is  il\e 
years). 
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ETHICS  COMMISSION 
REGULATIONS  FOR  INVESTIGATIONS 
AND  ENFORCEMENT  PROCEEDINGS 

Effective  Date:  July  5,1997 

Includes  technical  amendments  effective  April  13,  2002; 

Streamlined  Process  for  Complaints  Alleging  a  Failure  to  File  Campaign  Finance  Disclosui 
Reports  effective  August  15,  2004;  amendments  effective  October  10,  2005; 

amendments  effective  March  10,  2006;  and  amendments  effective  November  10,  2006 
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1\  .  Rc\  icw  of  Complaint  3 

\  .  Dcicrniination  That  There  is  Not  Probable  Cause  to  Belie\  e  a  Violation  of  Law  Has 

Oeeurred  4 

\1.  Reeoinniendation  That  There  is  Probable  Cause  to  Belie\  e  a  Violation  of  Law  Has 

Oeeiirred  5 

\  II.         Response  lo  the  Probable  Cause  Report;  Rebuttal  6 

\  111.        Prt)bable  Cause  Hearing:  Determination  of  Whether  and  How  to 

Proeeed  w  ilh  a  llearmg  on  the  Merits  6 

IX.  Issuanee  of  Aeeusation;  Seheduling  and  Notice  of  Hearing  on  Merits  8 

X.  Diseo\  ery;  Hearing  Briefs;  Preliminary  Matters  9 

I  XL           Diseo\  ery  of  Exeulp4atory  Evidenee  Information  Prior  to  Hearing  on  the 
Merits  10 

XII.  Hearing  on  the  Merits  1 1 

XIII.  Miscellaneous  Pro\  isions  13 

XIV.  Stipulated  Orders  17 

XV.  Se\erability  18 


I.  PREAMBLE 

These  Regulations  of  the  San  Francisco  Ethics  Commission  are  promulgated  in  order  lo 
ensure  the  fair,  just,  and  timely  resolution  of  complaints  presented  lo  the  CcMiimission 
that  allege  violations  of  State  and  City  laws  within  the  Commission's  jurisdiction  rt'lntintj 
to  campaign  finance,  lobbying,  campaign  consulting,  campaign  consulting,  conllicts  of 
interest  and  governmental  ethics  by: 

A.  Setting  and  maintaining  objective  standards  for  the  investigation  and  prosecution 
of  matters  brought  before  the  Commission; 

B.  Eliminating  any  political  or  improper  influence  in  the  investigation  and 
prosecution  of  persons  accused  of  ethics  violations; 

C.  Protecting  the  privacy  rights  of  those  accused  of  ethics  violations  by  maintaining 
the  confidentiality  of  complaints  filed  with,  and  investigations  conducted  by.  the 
Commission; 

D.  Setting  and  enforcing  reasonable  time  limits  within  which  enforcement 
proceedings  should  be  completed; 

E.  Coordinating  and  sharing  with  other  governmental  agencies  the  responsibility  for 
investigations  and  prosecutions  of  complaints,  whenever  consistent  with  the 
interests  of  justice; 

F.  Delegating  to  the  Commission  staff  maximum  discretion  in  the  handling  and 
resolution  of  complaints  at  staff  level,  while  retaining  oversight  of  those  staff 
activities. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  ''Business  day"  means  any  day  other  than  a  Saturday,  Sundav  or  City  holiday. 

B,  ''City'  means  the  City  and  County  of  San  Francisco 

 "City  laws  relating  to  campaign  finance,  lobbying,  campai'jn  coniiultinu.  confiicts 

of  interest,  and  governmental  ethics"  include,  but  are  not  limited  to:  San  Francir.co 
Charter  section  15.100  et  seq.  and  Appendix  C  (ethics),  and  the  San  Francisco  Campaign 
and  Governmental  Conduct  CodeC.  "Commission"  means  the  Ethics  Commission. 

D.  '"Complainant"  means  a  person  or  entity  that  makes  a  complaint. 

E.  "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  working 
business  day. 

F.  "Deliver"  means  transmit  by  U.S.  mail  or  personal  deli\  erv  to  a  person  or  entit\- 
or  to  an  agent  authorized  to  accept  ser\dce  on  behalf  of  the  person  or  entit\ .  For  purposes 
of  these  Regulations,  delivery  may  be  made  by  lea\  ing  copies  of  the  material  w  ith  a 
responsible  person  at  either  the  residence  or  place  of  business  of  the  person  or  entity  to 
whom  the  material  is  directed.  The  Commission,  the  Executi\  e  Director  or  a  respondent 
receiving  material  may  consent  to  any  other  means  of  delivery,  including  deli\  erv  by 
email  or  fax.  In  any  proceeding,  following  a  determination  of  probable  cause,  the 


Commission  Chair  or  desiunaicd  Commissioner  or  heai  inti  officer  may  order  that 
deli\er\  of  briefs  or  other  nniterials  he  aceomphshed  h\  email. sen  e.  as  delliied  m  thi'i 
Section,  or  tniin.nui  hy  registered  mail,  return  receipt  requested. 

G.  "Enforcement  action"  means  an  actiiMi  pursuant  to  San  I'rancisco  Charter  section 
C3.6W-13. 

H.  •  •  E .\ c u  1  p a t o ry  i n I'o nn a t i o n "  means  inlbrmation  lending  to  show  that  the 
respondent  is  not  guilty  of  the  alleged  violations. 

I  1         "ExecutiN  e  Director"  means  the  E.xeciitive  Director  of  the  Ethics  Commission  or 
tlie  1  \ccuti\e  Director's  designee. 

.1.        ••  M  i  t  iuat  i  ng  in  formation"  means  information  tending  to  excuse  or  reduce  liie 
significance  of  the  respondent's  conduct. 

K.       "Probable  cause"  means  that  based  on  the  e\  idence  presented  there  is  reason  to 
belie\e  that  the  respondent  committed  a  \  iolation  ol'City  law  relating  to  campaign 
I'lnunce.  lobbying,  campaign  consulting,  conllicts  of  interest,  or  governmental  ethics. 

E.       "Respondent"  means  a  person  or  entity  that  is  alleged  in  a  complaint  to  have 
\  loliUed  State  or  City  committed  a  violation  of  laws  relating  to  campaign  finance. 
lobbying,  campaign  consulting.  conOicts  of  interest,  or  governmental  ethics. 

>A-.  "Sei\  ice"  means  actual  receipt  by  the  person  or  entity  to  w  horn  the  material  is 

directed,  oi  by  an  agent  authorized  to  accept  service  on  behalf  of  the  person  or  entity  to 
'.vlu>m  the  material  is  dii  ecled.  For  pui  pcv.es  of  these  Regulations,  sen  ice  may  be  made 
by  leas  ing  copies  of  the  material  w  ith  a  responsible  person  at  either  the  residence  or  place 
of  business  of  the  person  or  entity  to  w  hom  the  material  is  directed. 

 "State  law  s  relatint;  to  campaign  finance,  conllicts  of  interest,  and  go\  emmental 

ethics"  include,  but  are  not  limited  to  the  Political  Refonn  Act  of  1971.  Government 
CcKle  section  SI 000  et  seq..  Government  Code  section  1000.  and  Government  Code 
section  3201  et  seq. 

0M.  "Stipulated  order '  means  an  order  regarding  a  complaint  the  terms  of  w  hich  have 
been  agreed  to  by  both  the  Executive  Director  and  the  respondent. 

PN.     "Violation  of  law"  means  a  violation  of  City  laws  relatinu  to  campaiun  finance, 
lobbying,  campaign  consulting,  conllicts  of  interest,  or  governmental  ethics,  and  State 
law  s  relating  to  campaign  finance,  conllicts  of  interest,  or  uo\  ernmental  ethics,  including, 
but  no[  limited  to:  San  Erancisco  Charter  section  Ls.lOO  et  seq.  and  .Aj^ix-ndix  (cihics): 
the  San  I  i  anc is^lo  Cani|xiiL;n  and  ( io\  ernmental  Conduct  Code:  the  San  Francisco 
Suiishiiic  <  )nliM.iiK  c,  S  I    \dministiati\  e  Code  Ch.  67;  the  Political  Reform  Act  of  1074. 
(kn  cmmcni  ( \hIc  section  SI  (Kill  cl  sec}.:  Cio\  ernment  Code  section  lOOQ.  et  seq.:  and 
(io\ernment  Code  section  3201.  et  seq.  "Wmking  day"  is  im\  lUw  other  than  a  SiUuidav. 
Sunday  or  City  holiday. 

III.      C  OMIM. AIM  S 

A.       Formal  (  oinplaints 

II .  Any  person  or  entity  may  file  a  formal  complaint  alleging  a_\  •'^"'I'ltions  of  State  or 
City  lowii  relnting  to  otnnpoign  finance,  lobbying,  campaign  consulting,  conllicts  ol 


interest,  or  governmental  ethicslaw.-  Formal  complaints  must  be  made  in  writing  on  a 
form  specifically  provided  by  the  Commission  staffs,  and  must  be  dated,  venlled  mul 
signed  by  the  complainant  under  penalty  of  perjury.  If  the  complainant  is  an  eniiiy.  the 
complaint  must  be  verified  and  signed  under  penalty  of  perjury  by  an  authorized  t)i  ficer 
or  agent  of  the  entity.  Formal  complaints  must  include  the  following  infoimation,  upon 
the  complainant's  information  and  belief 

(a)  the  name  and  address  of  the  respondent; 

(b)  the  provision(s)  of  law  allegedly  violated; 

(c)  the  facts  constituting  the  alleged  violation(s); 

(d)  the  names  and  addresses  of  witnesses,  if  any;  and 

(e)  identification  of  documents  or  other  evidence  which  may  prove  the  facts 
constituting  the  alleged  violation(s),  if  any^ 

2.  Formal  complaints  may  be  filed  anonymously.  Anv  formal  complaint  not  filed 
anonymously  must  be  verified  and  siRned  by  the  complainant  under  penalty  of  penury.  If 
the  complainant  is  an  entity,  the  complaint  must  be  verified  and  signed  under  penalty  of 
perjury  by  an  authorized  officer  or  agent  of  the  entity. 

(f)  the  name  and  address  of  the  complainant;  and 

{g)  the  telephone  number  at  w  hich  the  complainant  may  be  reached  during 

normal  business  hours. 23.  ^_The  Executive  Director  shall  process  and  review  all 

formal  complaints,  following  the  process  described  in  section  IV. 

B.  Informal  Complaints 

Anv  person  or  entity  may  file  an  informal  complaint  alleging  a  violation  of  law  by 
submitting  a  complaint  by  telephone,  in  person,  or  in  writing  other  than  on  the  fonn 
prescribed  by  the  Commission.  The  Executive  Director  shall  have  no  obligation  but  has 
the  discretion  to  process  and  review  informal  complaints.   Informal  complaints  include 
the  follow^ing:  written  complaints  that  are  not  verified  or  signed  under  penalty  of  perjury, 
and/or  that  do  not  contain  the  information  required  by  Section  111,  subsection  .A.  abo\  e: 
unwritten  complaints;  and  referrals  from  other  governmental  agencies. 

C.  Complaints  Initiated  by  the  CommissionExecutive  Director 

The  Executive  Director  may  initiate  Gcomplaints  may  be  initiated  bv  the  Commission,  its 
staff,  or  any  individual  Commissioner.  These  complaints  need  not  confonn  to  the 
requirements  for  formal  complaints  specified  in  subsection  A  of  this  Section.  The 
Executive  Director  shall  review  and  process  all  complaints  initiated  by  the  Commission 
and  individual  Commissioners.  The  Execudve  Director  shall  have  no  obligation  but  has 
the  discretion  to  process  and  review  complaints  initiated  by  Commission  staff 

D.  Complaints  Made  at  Public  Meetings 

The  Commission  shall  not  receive  complaints  at  public  meetings.  The  Commission  shall 
urge  the  public  in  the  strongest  terms  possible  not  to  make  complaints  at  public  meetings. 

IV.      REVIEW  OF  COMPLAINTS 
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A.        Prcliiiiinar\  Kc>ic\\.  1  ho  l-\ccuti\c  l>irL'cior  nia\  conduct  a  pivliminars  rc\  icw 
ol  cacli  complaint.   1  his  inquir\  ma\  include  rc\  low  iiil!  rclcxani  documents, 
communicatm'-i  \\  ith  the  c^unplainant.  ccMnmunicaiinu  \\  ith  the  respondent,  and  an\  other 
iiK|uir\  to  determine  whether  a  lull  in\ estimation  is  warranted. 

4B.      rtioro  is  No  Reason  to  Bolievo  n  Violation  QccurrcdDisiiiissal  of"  C  omplaint. 

+4^Based  on  the  allegations  and  mt'onnation  contained  in  a  complaint,  and  the  F:\ecuti\  e 
Director's  preliniinar\  ie\  iew  .  the  Executive  Director  ma\  dismiss  the  complaint  it"  the 
allegations  do  not  w  arrant  further  action  for  reasons  that  ma\  include,  but  are  not  limited 
iill 

1  ■  The  evidence  does  not  support  the  alleiiations. 

2.  The  alleuations.  it'tiiie.  do  not  constitute  a  \  iolation  of  law  w  ithin  the 
C  ommission's  jurisdiction. 

3.  The  complaint  contains  an  expression  of  opinions,  rather  than  specific 
allegations. 

4.  The  alleviations  ccMitained  in  the  ccMTiplaint  are  alicad\  under  in\  esliuation.  or 
alread\  ha\  c  been  resohed.  b\  the  CcMnmission  or  another  mn  ernmental  or  law 
enforcement  aiiencN  .  determines  that  there  is  no  reason  to  beliex  e  that  a  Molation  of  State 
or  City  law  relating  to  campaign  finance,  lobbying,  campaign  coniiulting.  eonlliets  of 
interest  or  gos  ernmental  ethics  haa  occurred,  the  Executive  Director  may  dismiss  the 
complaint  and 

If  the  Executi\  e  Director  dismisses  a  complaint  under  this  section,  the  Exeeuti\  e  Director 
shall  take  no  I'urther  action  on  the  complaint,  except:  1)  infonn  the  complainant  of  the 
I  \ccuii\  c  Director's  decision;  2)  at  his  or  her  discretion,  issue  a  warning  letter  to  the 
respondent;  rw4-or  3 )  at  his  or  her  discretion,  refer  the  complaint  to  another  agency  for  its 
appropriate  action. 

A:^:  The  Executi\  e  Director  shall  pro\  ide  a  monthK'  summary  to  the  Commission  of 

each  complaint  tiismissed.  including  the  reasons  for  dismissal,  provided  that  such 
information  shall  ciMiipls  w  ith  the  confidentiality  requirements  of  the  Charter. 

t4-tC.    There  is  Reason  to  Believe  a  Molation  INlav  Have  Occurred.  If  based  on  the 
allegations  and  infonnation  contained  in  a  complami.  and  the  l,xeculi\c  Director's 
preliminary  re\  iew ,  the  Executi\  e  Director  determines  that  there  is  reason  to  beliex  e  that 
a  violation  iif  Sto+e-ef-Gi+y-law  relating  to  ciimpnign  finance,  lobbying,  campaign 
coniiulting.  conlhcts  of  interest  or  governmental  ethics  may  ha\  e  occurred,  the  Executix  e 
Director  shall  immediatel\  Ibrward  the  complaint  to  the  District  .\ttorne\  and  the  Cit\' 
Attorney.   I  he  I  xecuti'.e  DnectiH  may  commence  an  mvesiigiiiion  and  notily 
respondent(s)  that  a  complaint  has  been  filed  by  prov  iding  a  brief  summary  olThe 
ollegation-j,  excluding  the  name  of  the  complainant. 

ftrSr  Within  ten  business  days  after  receipt  t^f  the  complaint,  the  District  .\tiorne\  and 

City  Altomey  shall  infonn  the  Commission  whether  the  Disiiici  .\iiorne\  or  City 
Attorney  has  initiated  or  intends  to  pursue  an  iin  csUgaiion  ol  ihe  comitlaint. 

If  neither  the  District  AttorncN  norCitN  Attt>rneN  intends  to  pursue  an  iin  estimation, 
within  14  days  of  such  ntUification,  the  Executiv  e  Director  shall  inform  the  complainant 


4 


in  writing  of  the  action,  if  any,  that  he  or  she  has  taken  or  plans  to  take  on  the  c(^mplaint, 
together  with  the  reasons  for  such  action  or  non-action.  IF  the  Excciiti\  c  Director  has  not 
informed  the  complainant  of  the  action  that  he  or  she  has  taken  or  plans  to  take  on  the 
complaint  within  14  days,  the  complainant  shall  be  notified  of  the  reasons  for  the  delay 
and  shall  subsequently  receive  notification  as  provided  above. 

V.       CONDUCT  OF  INVESTIGATIONS 

Bt^A.  Factual  Investigation.  Afl-The  Executive  Director's  investigation  may  include, 
but  shall  not  be  limited  to,  the  interview  of  the  respondent(s)  and  any  witnesses,  the 
deposition  of  respondent(s)  and/or  witnesses,  and  the  review  of  documentary  and  other 
evidence. 

I  B.47     Subpoenas.  During  an  investigation,  the  Executive  Director  may  if  necessary 

compel  by  subpoena  the  testimony  of  witnesses  and  the  production  of  documents  rclc\  ant 
I  to  the  investigation. 

I  ¥.VI.  DETERMINATION  THAT  THERE  IS  NOT  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.       Executive  Director  Determination  and  Calendaring.  At  the  conclusion  of  the 
investigation,  ilf  the  Executive  Director  determines  that  there  is  not  probable  cause  to 
believe  that  a  violation  of  state  or  local  law  relating  to  campaign  finance,  lobbying, 
campaign  consulting,  conflicts  of  interest,  or  governmental  ethics  has  occurred,  the 
Executive  Director  shall  inform  the  Commission  of  that  detennination  and  pro\  ide  clear 
and  concise  reasons  supporting  that  determination.  Thereafter  any  two  or  more  members 
of  the  Commission  may  cause  the  item  to  be  calendared  for  consideration  by  the  full 
Commission  in  a  closed  session  at  the  next  Commission  meeting  held  no  sooner  than  +0 
ten  days  after  the  date  the  Executive  Director  informs  the  Commission  of  the  Executive 
Director's  determination.  Commissioner-s^  requests  that  a  complaint  be  calendared  for 
consideration  by  the  full  Commission  must  be  received  by  the  Executix  e  Director  not  less 
I  than  ^five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executiv  e  Director  may 
comply  with  the  applicable  notice  and  agenda  requirements. 

Ari-B.  Commission  Decision  Not  To  Dismiss.  If  the  matter  is  calendared  for 
consideration  by  the  Commission,  and  if  the  Commission  decides  that  there  is  probable 
causereason  to  believe  that  a  violation  of  State  or  City  law  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest  or  go\  ornmental  ethicf,  nia\  have 
occurred,  the  Commission  shall  direct  the  Executi\  e  Director  either  to  either  further 
investigate  the  matter  further  or  to  prepare  a  probable  cause  report  and  schedule  a 
probable  cause  hearing. 

CAtS.  Commission  Decision  To  Dismiss.  If  the  matter  is  calendared  for  consideration 
by  the  Commission,  and  if  the  Commission  decides  that  there  is  not  probable  causereason 
to  believe  that  a  violation  of  law  has-may  have  occurred',  the  Commission  shall  take-  no 
fiirther  action  on  the  complaint  other  than:_l)  inform  the  complainant  and  respondent  of 
the  Commission's  decision;  2)  at  the  -the-Commission's  discretion,  issue  a  warning  letter 
to  the  respondent;  or  3)  at  the  Commission's  discretion,  refer  the  complaint  to  another 
agency  for  its  appropriate  action. 
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At^D.  (  oiiiiiiissioii  Decision  Not  I  o  (  alc  iular.  11  the  H\cculi\  c  Diicclor  determines 
that  there  l^  not  jirohable  eause  to  behe\e  that  a  \  lolalion  ol'  Stiitt?  or  Cit>  law  relating  to 
cunipaien  linanee.  lohb-Tinti.  eainpaign  eonsultnig.  eonlliets  ol"  interest  or  gt>\ ornmontal 
ethies  has  oeeurred.  and  il  after  the  l:\eeuti\e  Direetor  inlbmis  the  Coniniission  of  the 
deieniiniaiion^  the  Coniniission  does  not  ealendar  the  matter  for  eonsideration  pursuant  to 
seetion  \  1(A).  the  E\eeuti\  e  Direetor  shall  lake  no  further  aetion  exeepl:  1 )  uiform  the 
eompLiiiiaiii  and  respondent  i^f  the  lixeeulive  Director's  decision;  2)  at  his  or  her 
discreiioii.  Issue  a  w  arnnig  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the 
coniplauii  to  another  agencx  for  its  appropriate  action. 

I  V4.\  II  R 

KC  OMMKNDA HON  THAT  THKRE  IS  PROBABLE  CAUSE  TO 
BELIEX  E  A  MOLATION  OE  LAW  HAS  OC  C  L  RRED 

A.  Prohahlc  (  ausc  Report.  W^^t^n-ll  the  E.\eculi\  e  Directc^r  concludes  an 

nn  estiiiation.  and  determines  there  is  probable  cause  to  believe  a  \  iolation  of  state  or 
local  law  relating  [o  etimpaign  finance,  lobbying,  campaign  consulting,  contlicts  of 
interest.  ^  ^n^vtiH^mental  ethics  has  occurred,  the  E\ecuti\  e  Director  shall  prepare  a 
written  "prolxilMc  eause  report""  and  scliedule  a  probable  cause  hearing.  1  he  probable 
cause  report  shall  contain  a  sunimar>  of  the  law  s  that  the  Exeeuti\  e  Director  belie\es  the 
respondent(s)  \  iolated  and  evidence  gathered  through  the  investigation,  including  any 
exculpatory  and  mitigating  information.   In  the  probable  eause  report.  The-the  Executive 
Director  may  consider  ns  evidencepresent  statements  including  hearsay,  declarations  of 
investigators  or  others  relating  to  the  statements  of  witnesses,  or  the  examination  of 
I  physical  evidence.  Unless  otherw  ise  pennitted  by  the  Commission  Chair  or  the 
I  Commission  Chair's  designee  for  good  cause  shown,  the  probable  eause  report  shall  not 
exceed  25  pages  excluding  attachments. 

B.  Dcli>  cr\  of  Probable  Cause  Report  and  Notice  of  Probable  Cause  Hearing. 

The  Executi\e  Diiector  shall  deliv  er  [o  the  respondent  a  copy  of  the  pi\>bable  cause 
repon.  The  complaint  is  deemed  to  have  been  brought  by  the  Commission  on  the  date  of 
sen  ice.-The  Executive  Director  shall  deliver  to  each  respondent  a  copy  of  the  probable 
cause  repoiL  w  ith  written  notice  of  the  date,  time  and  location  of  the  probable  cause 
hearing,  together  w  ith  a  copy  of  the  probable  cause  report,  at  least  ^0-45  da\  s  in  ad\  ance 
ot  ihc  hearing  date.  The  notice  shall  fnclude  a  statement  thatinfonn  each  respondent  that 
he  ov  she  has  the  right  io  be  present  and  represented  b>  counsel  at  the  probable  cause 
hearing. 

C  1  'nless  otherw  ise  decided  by  the  Commisison.  the  Commission  shall  sit  as  a 

hearing  panel  to  conduct  the  probable  cause  hearing.  The  C\>mmission  may  assign  one  of 
its  members  or  an  outside  hearing  tTficer  to  conduct  the  probable  cause  hearing  and 
i.uhmit  a  report  aiul  recommendation  to  the  (\>mmission. 

VU. — RESPONSE  TO  THE  PROBABLE  (  ALSE  REPORT:  REBl  TTAfe 

AC.     Response  to  the  Probable  Cause  Report 

1 .  I  ach  respondent  may  submit  a  written  response  to  the  jirobable  cause  report,  fhe 
response  nia\  contain  legal  arguments,  a  sumniar\  of  c\  idencc.  and  ain  mitigating  or 
e\culpaloi  \  inloiinalion.  I  inless  iitlierw  isc  permitted  b\  the  Coniniission  Chair  or  the 
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Commission  Chair's  designee  for  good  cause  shown,  the  response  shall  not  exceed  25 
pages  excluding  attachments. 

2.  Each  respondent  who  chooses  to  submits  a  response  must  deli\  er  the  response  no 
later  than  -1^20  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  the  parties 
agree  to  deliver  materials  by  email,  t^he  respondent  must  deliver  a  total  of  eight  copies  of 
the  response  to  the  Commission  and  Executive  Director.  The  Executive  Director  must 
then  immediately  distribute  copies  of  the  response  to  the  Commission.  The  respondent 
must  also  deliver  one  copy  of  the  response  to  «aefe-every  other  respondent  named  m  the 
probable  cause  report. 

SD.  Rebuttal 

The  Executive  Director  may  submit  evidence  or  argument  in  rebuttal  to  a  response.  Jf  the 
Executive  Director  chooses  to  do  so^  the  Executive  Director  must  seFve-deliver  the 
rebuttal  efi-to  the  Commission  members  and  each  respondent  named  in  the  probable 
cause  report  no  later  than  7-seven  days  prior  to  the  date  of  the  probable  cause  hearing. 
Unless  otherwise  permitted  by  the  Commission  Chair  or  the  Commission  Chair's 
designee  for  good  cause  shown,  the  rebuttal  shall  not  exceed  4^ten  pages  excluding 
attachments. 

VH.VIII  P 

ROBABLE  CAUSE  HEARING;  DETERMINATION  OF  WHETHER  AND 
HOW  TO  PROCEED  WITH  A  HEARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures 

1.  Unless  otherwise  decided  by  the  Commission,  the  Commission  shall  sit  as  a 
hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  to  conduct  the  probable  cause  hearing  and  submit  a  report  and 
recommendation  to  the  Commission. 

4-2.  Unless  the  respondent  requests  that  the  probable  cause  hearing  be  held  in 

public.  Except  for  hearings  regarding  allegations  of  willful  violations  of  the  Sunslmie 
Ordinance,  the  hearing  shall  be  closed  to  the  public  to  the  extent  pemiitted  b\-  state  law . 
unless  the  respondent  requests  that  the  probable  cause  hearing  be  held  in  public. 
Probable  cause  hearings  regarding  allegations  of  willful  violations  of  the  Sunshine 
Ordinance  shall  be  held  at  a  public  meeting  unless  otherwise  pro\  ided  in  state  or  local 
law. 

33.  Unless  otherwise  decided  by  the  Commission,  Fonnal  formal  rules  of 

evidence  shall  not  apply  to  the  probable  cause  hearings  held  pursuant  to  these 
Regulations.  Neither  the  Executive  Director  nor  the  respondent(s)  ma\  present  li\  e 
witness  testimony  during  the  probable  cause  hearing. 

M.  The  Commission  may  find  that  there  is  probable  cause  to  belie\  e  a 

violation  of  City  law  relating  to  campaign  finance,  lobbying,  campaign  consulting, 
conflicts  of  interest,  or  governmental  ethics  has  occurred  only  if  a  person  of  ordinan.- 
caution  and  prudence  would  conclude,  based  on4f  the  evidence,  that  show  s  there  is  a 
reasonable  ground  to  suspect  that  the  respondent  has  committed  the  \  lolation.i;.  sufficient 
to  lead  a  person  of  ordinary  caution  and  prudence  to  believe  that  a  \  iolation  has  been 
committed  and  that  the  respondent  committed  or  caused  the  \  lolation. 
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Prohahic  C  ausc  Doterriiiiiatioii 


1    It  ilio  C  oniiiussion  as  a  whole  conducts  the  probable  cause  hearing,  the 
C  oinini^Moii  shall  make  the  probable  cause  determination  no  later  than  45  da\s  alter  the 
dale  the  heai  inj:  is  concluded.  It"  the  Commission  assigns  one  of  its  nienibers  or  an 
outride  hei)rine-t»44^HftM^to  conduct  the  probable  cause  hearing,  the  assigned  member  of 
hetirmg  olfieer  shall  submit  a  report  and  recommendation  to  the  Commission  no  later 
than      da\s  alter  ilie  date  the  hearing  tt^eoncUidesd.  and  the  Commission  shall  make  the 
probable  eaiise  deiei  ininalion  no  later  than  45  da\s  alter  the  assiuned  member  dcli\  crs  his 
or  her  report  and  i  eeommendation  is  delivered. 

2.  A  delermmaiion  that  there  is  probable  cause  to  believe  that  a  \  iolation  of  law  has 
oeeuiTcd  shall  he  based  on  the  entire  record  of  the  proceedings.  Each  CiMiimissioner  w  ho 
pai  iiei[\ites  m  the  decision  shall  certify  on  the  record  that  he  or  she  persvMiall\  heard  or 
read  the  tcstimoin  (either  in  person  or  by  listening  to  a  tape  or  reading  the  iranseripi 
prepared  b\  a  court  reporter)  and  re\  icw  ed  the  evidence,  or  otherw  ise  re\  iew  ed  the  entire 
record. 

.V  The  Commission  shall  not  make  a  finding  of  probable  cause  if  it  is  presented  w  ith 
clear  and  coin  memg  evidence  that,  prior  to  the  alleged  violation: 

(a)  the  respondent  had  requested  and  obtained  a  w  ritten  opinion  from  the 
Commission  or  its  staff;  afi4 

(b)  the  respondent,  in  requesting  the  opinion,  disclosed  Inithfully  all  the  material 
facts  pertinent  to  the  case;  and 

(c)  the  Commission  or  its  staff  issued  a  fomial.  w  ritten  opinion  w  ith  w  hich  both  the 
District  Attorney  and  City  Attorney  concurred;  and 

(d)  the  respondent  committed  the  acts  or  violations  alleged  in  the  complaint  in  good- 
laith  reliance  upon  the  fonnal,  written  opinion  of  the  Commission  or  its  staff. 

4.  II'  the  Commission  detemiines  that  there  is  not  probable  cause  to  belie\  e  a 

\  mlation  has  oeeurred.  the  Commission  shall  dismiss  the  complaint  and  take  no  further 
action  on  ilie  complaint,  except:  the  E.xecutive  Director.  1)  inform  the  complainant  and 
each  respondent  of  the  Commissit)n"s  decision:  2)  at  the  Commission's 
discretiondirection  of  the  Commissu>n.  issue  a  w  arning  letter  to  the  respondent;  orami  3) 
at  the  Ctxnmission's  discretiondirection  of  the  Commission,  refer  the  complaint  to 
another  agency  for  its  appropriate  actum. 

5.  if  the  Commission  determines  that  there  is  probable  cause  to  belie\  e  a  \  iolaticm  of 
City  law  relating  to  campaign  finance,  lobbying,  campaign  consulting,  contlicts  of 
interest,  or  governinentid  ethics  has  occurred,  the  Commission  shall  announce  its  ftwt 
determination  shall  be  announced  in  open  session  by  the  Commission.  The 
announcement  shall  ctmtain  a  summar\  of  the  allegations  I'ov  w  inch  the  Commission 
determines  there  is  pix^bablc  cause  [o  bclie\  c  a  \  icdatuMi  of  law  occurred  and  a  cautionary 
statement  that  each  respondent  is  i-iresumctl  to  be  mnoeent  unless  and  until  such  time  that 
the  allegations  are  proved  in  a  subsequent  hearing  on  the  meiils. 

('.        Determination  M()\>  to  Proceed  with  llearin<^()n  Merits 


1.  Following  a  determination  of  probable  cause  by  the  Commission,  the  C(Miimission 
shall  proceed  with  a  hearing  on  the  merits  of  the  complaint.  Unless  oiherw  i^c  decided  by 
the  Commission,  the  Commission  shall  sit  as  the  hearing  panel  to  hear  the  merits  o['[he 
I  case.  The  Commission  also  may  sit  as  the  hearing  panel  to  hear  the  cbsct  u  iih  an  (Uii^idc 
hearing  officer  presiding,  or  designate  an  individual  Commissioner  or  an  oliIskIc  hearing 
officer  to  hear  the  case  and  file  a  report  and  recommendation  for  decision  b>  the 
Commission. 

I         2.  The  Commission  shall  provide  for  resolution  of  preliminary  matters^  in  ad\  ance 
I  of  the  hearing  on  the  merits,  of  preliminary^  matters.  Unless  otherw  ise  decided  b>  the 
Commission,  the  Commission  Chair  shall  hear  and  decide  preliminary  matters  pursuant 
to  Section  X  subsection  B.  The  Commission  alternatively  may  designate  an  individual 
Commissioner  or  an  outside  hearing  officer  to  hear  and  decide  preliminary  matters. 

3.  The  Commissioner  or  hearing  officer  assigned  to  decide  preliminary  inattcrs  shall 
also  be  authorized  to  shall  also  provide  for  the  issuance  of  subpoenas. 

D.       Amending  Probable  Cause  Determination 

Before  the  Executive  Director  has  scheduled  the  hearing  on  the  merits,  or  no  later  than  60 
days  prior  to  the  date  the  hearing  on  the  merits  is  scheduled  to  commence,  the  Exccuti\  c 
Director  may  request  that  the  Commission  amend  the  probable  cause  detcrnnnation  to 
add  or  amend  allegations  or  charges  against  the  respondent.  If  the  Executi\  c  Director 
seeks  to  amend  the  probable  cause  determination,  the  Executive  Director,  the 
respondent(s)  and  the  Commission  shall  follow  the  procedures  set  fonh  in  Sections 
and  VIII,  and  the  Executive  Director  shall  issue  an  amended  accusation  and  notice  of  the 
hearing  on  the  merits  following  the  procedures  set  forth  in  Section  IX. 

¥ffl.IX  

SSUANCE  OF  ACCUSATION;  SCHEDULING  AND  NOTICE  OF 
HEARING  ON  MERITS 

A.  Issuance  of  Accusation 

Except  as  provided  in  Section  XI,  following  a  determination  of  probable  cause  b\  the 
Commission,  the  Executive  Director  shall  issue  an  accusation.  The  accusation  shall 
clearly  specify  the  provisions  of  the  City  Charter  or  ordinances  which  w  ere  that  each 
respondent  allegedly  violated  and  shall  set  forth  the  acts  or  omissions  with  \\  hich  each 
respondent  is  charged.  The  accusation  shall  list  only  those  charges  for  w  hich  the 
Commission  made  a  determination  of  probable  cause.  The  Executive  Director  shall 
deliver  a  copy  of  the  accusation  to  each  respondent  at  least  15  days  pnor  to  the  date  of  the 
hearing  on  the  meritswithin  ten  days  after  the  Commission's  probable  cause 
determination.  The  accusation  is  a  public  document. 

The  Executive  Director  shall  present  the  case  in  support  of  the  accusation  at  the  heanng 
on  the  merits.  The  accusation  shall  be  the  charging  document  for  the  purpose  of  the 
hearing  on  the  merits.  The  Commission  shall  not  find  that  anv  respondent  has  committed 
a  violation  of  law  if  the  accusation  does  not  allege  such  a  \  iolation  and  pro\  ide  the 
respondent  notice  of  the  basis  for  the  allegation. 

B.  Scheduling  and  Notice  of  Hearing  on  Merits 
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The  Hxccumc  Director  shall  seliediile  ilie  hearing  on  ihe  nieriis.  and  deh\er  wriiien 
notice  i^fthe  date,  time  and  location  of  the  conimencement  of  the  hearing  to  each 
I  respondent  at  least  45  da\s  pruu  to  the  tkrtt?-commeneement  of  the  hearing.  The  notice 
shall  be  in  substantiall\  the  follow  ing  fomi: 

■■^'oii  are  hereb\  notified  that  a  hearing  will  he  held 
before  the  Ethics  Commission  (or  name  of  hearing  officer 

or  assigned  CommisMoner)  at  on  the  day  of  . 

20  ,  ai  ilic  hour  of      .  at  (location  of  ),  upon 

the  charges  made  in  the  accusation.  You  may  be  present 
at  the  hearing,  may.  but  need  not,  be  represented  by 
counsel,  may  present  any  relevant  evidence,  and  will  be 
gi\  en  an  (Opportunity  to  cross-e.xamine  all  witnesses 
icsiil}  ing  against  you.  You  may  request  the  issuance  of 
subpoenas  to  compel  the  attendance  of  witnesses  and  the 
piiKluciion  (il" books,  documents  or  other  things  by 
appl\  Nig  to  the  Commission  on  or  before  (date)." 

I  IX.X.  DISC  ON  ER\  ;  HEARING  BRIEFS;  PRELIMINARY  MATTERS. 

A.  Disco\ery 

I  he  I  \ccuii\  e  Director  and  each  respondent  shall  be  entitled  to  pre-hearing  discovery  in 
I  accoi dance  w  ith  the  provisions  of  Califomipa  Administrative  Procedure  Act, 
Cio\  ernment  Code.  Title  2.  Di\  isioii  3.  Part  1.  Chapter  5,  section  1 1500  el  seq. 

I  B.        Resolution  of  Preliminary  and  Procedural  Matters 

1 .  1  he  1  \ccuii\  c  Director  and  any  respondent  may  present  preliminary  matters, 
unrelated  to  the  merits  of  the  accusation,  to  the  assigned  Commissioner  or  hearing  officer 
designated  to  hear  such  matters  pursuant  to  Section  VIII  subsection  C(2).  Preliminaiy 
matters  ma\'  include,  but  are  not  limited  to,  the  following: 

(a)  procedural  matters; 

(b)  disqualil'ication  of  an\  member  of  the  Commission  from  participation  in  the 
hearing  on  the  merits; 

(c)  requests  for  dismissal  of  any  charges  in  the  accusation  because,  e\en  if  the 
alletzations  set  forth  in  the  accusation  are  true,  those  charges  do  not  state  a  \  iolation 
of  law  as  alleued; 

(d)  discovery  motions;  and 

(ee)  _any  other  matters  not  related  to  the  truth  or  falsit\  of  the  factual 

allegations  in  the  accusation. 

2.  A  request  for  resolution  of  prcliininai  \  niaiicis  iiuisi  be  deli\  cred  to  the  assigned 

I  Commissioner  or  hearing  officer  no  laici  than  25  tla\  s  pi  uir  to  the  dfHt^  commencement  of 
a  hearing  on  the  merits.  At  the  same  nine  that  the  icquesi  is  dcin  eied  to  ihc  assigned 
Commissioner  or  hearing  ol'ficci.  ihc  ie(.|uesicr  iiuisi  dcli\ci  co|-iics  ol'the  leciuest  to  the 
l  Aecuti\e  Director  and  emrlve\  ei  \  other  icspondciil  named  in  the  accusation. 
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3.  The  request  for  resolution  of  preliminan.-  matters  may  contain  legal  arguments 
and  a  summar\-  of  the  facts  underK  ing  the  request.  Unless  otherv\  ise  permitted  by  the 
assigned  Commissioner  or  heanng  officer  for  good  cause  shown,  the  request  shall  not 

exceed  15  pages  excluding  attachments. 

I  4.  The  Executi\  e  Director  and  eachor  respondent  ma\'  submit  a  u  ntten  opposition  to 
a  request  for  resolution  of  preliminan,-  matters.  The  opposition  must  be  deli\  ered  to  the 

I  assigned  Commissioner  or  hearing  officer  no  later  than  15  da\  s  pnor  to  the  date  of  a 

I  heanng  on  the  meritsten  da\  s  after  the  date  of  deli\  er\-  of  the  request.  .At  the  same  time 
that  the  opposition  is  deln  ered  to  the  assigned  Commissioner  or  heanng  officer,  the  party 
submitting  the  opposition  must  deliver  copies  of  the  opposition  to  the  Executive  Director 

I  and  eaeh-ex  en.'  other  respondent  named  in  the  accusation.  Unless  otherwise  permitted  by 
the  assigned  Commissioner  or  heanng  officer  for  good  cause  shown,  the  opposition  shall 
not  exceed  IQ-ten  pages  excluding  attachments. 

5.  The  requestor  mav  submit  a  written  replv  to  an  opposition.  The  replv  must  be 
deln  ered  to  the  assigned  Commissioner  or  heanng  officer  no  later  than  fi\  e  davs  after  the 
date  of  delu  en.'  of  the  opposition.  At  the  same  time  that  the  repK"  is  deli\  ered  to  the 
assigned  Commissioner  or  heanng  officer,  the  pam-  submitting  the  reph'  must  deln  er 
copies  of  the  replv  to  the  Executi\  e  Director  and  e\  er\'  other  respond.':":       j.:  the 
accusation.  Unless  otherwise  permitted  b\-  the  assigned  Commission j:    :'  ' ,  -    _  fllcer 
for  good  cause  shown,  the  replv  shall  not  exceed  tl\'e  pages  excludinj  .;::::. :'.::"..:v.>. 

&6.  ^_The  assigned  Commissioner  or  heanng  officer  shall  issue  a  w  ritten 

decision  on  each  request  for  resolution  of  preliminan.'  matters  no  later  than  five  days  prior 
I  to  the  date-commencement  of  the  heanng  on  the  merits. 

I        €7.  The  Execute  e  Director  or  any  respondent  may  submit  a  written  request 

for  reconsideration,  by  the  Commission,  assigned  Commissioner  or  hearing  officer  who 
will  conduct  the  hearing  on  the  merits,  of  any  decision  made  on  preliminan,-  matters.  .A 
part>-  requesting  reconsiderarion  shall  sen  e  the  request  on  the  Commission,  assigned 
Commissioner  or  hearing  officer,  and  the  Executi\  e  Director  and  any  other  respondent. 


no  less  than  j-three  da\-s  prior  to  the  hearing  on  the  merits. 

9-S.  Before  or  during  the  hearing  on  the  merits,  the  Executi\'e  Direjt^^r  and 

an\' 

respondent  ma\' file  a  request  for  resolution  of  a  procedural  :::.  ::_  "  _    -.  :  ■_■ 

_  nduct 

of  the  heanng.  This  request  shall  be  directed  to  the  CommL—:  ::.:   ..:..:_-  .::.er 

designated  to  hear  preliminan'  maners  pursuant  to  Section  Mil  subsection  Ci2 

.  The 

request  shall  follo\\'  the  process  outlined  bv  paragraphs  2  through  5  of  this  secti 

^n.  except 

that  the  request  ma\'  be  submitted  later  than  25  da\  s  pnor  to  the  commenoemen 

^fthe 

heanng  on  the  ments  but  ma\'  not  be  submitted  after  the  conclusion    :       ' .  - 

-•  on  the 

ments.  If  either  pan\'  requests  a  wntten  decision,  the  assigned  Com:r.:-:  ::.;■ 

::cann2 

officer  shall  issue  a  wntten  decision  no  later  than  20  davs  after  the  date  of  the  request. 

C.  Hearing  Briefs 

The  Execun\  e  Director  shall,  and  any  respondent  may.  submit  a  heanng  brief  The  brief 
I  shall  outline  significant  legal  arguments  and  list  evidence  and  witnesses  to  be  presented 
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ai  tlic  hearing.  The  briel'is  not  rec|uiicd  to  list  aniicipatcd  rebuttal  c\  idcnce  or  rebuttal 
w  itnesses  iiless  the  Commission  or  tnitside  hearmg  olllcer  aurees  to  aeeept  briefs 

b\  email.  m\  copies  of  the  brief  shall  be  deli\ered  to  the  Commission,  assigned 
CommisMonei .  or  outside  hearing  officer  no  later  than  20  da\s  prior  to  the  dale  e^-the 
hearing  on  the  merits  eommenees.  1  he  1  \eeuu\  c  Director  shall  deliver  a  copy  of  the 
1  \ecuti\e  Director's  brief  to  each  respondeiu  named  in  the  accusation.  Each  respondent 
w  ho  chooses  to  submit  a  brief  shall  deli\  er  copies  of  the  respondent's  brief  to  the 
Executive  Director  and  to  eatrfa-every  other  respondent  named  in  the  accusation. 

D.       Issuance  of  Hearing  Subpoenas 

1  he  I  \cciiii\  c  Director  and  any  respondent  named  in  the  accusation  may  request  the 
issuance  ot  subpoenas  for  the  attendance  of  w  itnesses  and  for  the  production  of 
documeius  at  the  hearing  on  the  merits.  Requests  for  the  issuance  of  subpoenas  should  be 
I  deli\  ercd  no  later  than  20  days  prior  to  the  commencement  of  the  hearing  on  the  merits. 
1  he  request  shall  be  accompanied  by  a  declaration  specifying  the  name  and  address  of  the 
\\  iinesses  and  setting  forth  the  materiality  of  their  testimony.  If  the  request  is  for  a 
document  subpoena,  it  shall  be  accompanied  by  a  declaration  which  includes  the 
following  inloi  111  iiioii:  a  specific  description  of  the  documents  sought;  an  explanation  of 
why  the  documcnis  arc  necessary  for  the  resolution  of  the  complaint;  and  the  name  and 
address  of  the  w  iiiicss  w  ho  has  possession  or  control  of  the  documents.  Subpoenas  may 
be  issued  enW  upon  appro\  al  ol  the  Commission  or  the  Commissioner  or  hearing  officer 
designated  b\  Section  \'lll  subsection  C(2). 

PISCON  KR\  OF  EXCl  LPATOR^  EMDENCE  INFORMATION  AND 
DISMISSAL  OF  COMPLAINT  PRIOR  TO  HEARING  ON  THE  MERITS 

.\.        DiscoN  cr\  of  E\culpator\  Information.  Follow mg  the  deli\  er\-  of  the  probable 
cause  report,  if  the  H\ecuti\  e  Director  is  aw  are  of  or  disco\  ers  an\'  exculpatory 
information  w  ith  respect  to  any  charge  listed  in  the  accusation,  the  Executi\  e  Director 
shall  notify  the  Commission  and  the  respondent(s)  of  this  information. 

B.        Dismissal  Recommendation.  If  the  Executive  Director  discovers  infonnation 
w  hich  e\(>nerales  the  respondent(s)  aAfter  a  detcmiination  of  probable  cause  and  before  a 
hearing  on  the  niei  iis.  the  t:\ecuti\  e  Director  may  present  this  exculpatoiy  information  to 
the  CtMimiisiiU^n  and  recommend  that  the  Commission  dismissttf-t4"  the  complaint.  The 
f.\ecuti\e  [Director  ma\  make  such  a  recommendation  based  on  the  Executi\e  Director's 
disco\er\  c)f  exculpator\  infcM  ination  or  other  uood  cause.  In  such  situations,  if  he  or  she 
has  not  done  so  ahcad\  .  the  l  Accutne  Director  is  not  rcciuiied  to  issue  an  accusation  and 
the  Commission  need  not  hold  a  licai  iiig  on  the  merits,  unless  the  Coiiiiiiission  o\errides 
the  Exccutixe  Diicclor  s  dismissal  ieccMnmendationri>ursuant  to  Section  XIB. 

SC.     C  ommission  Consideration  of  Dismissal  Recommendation.  The  Executive 
Director  shall  pieseni  the  e\-culj>rHt+fy^  mfevtmaiion Twd-clismissal  recommendation  and  the 
reasons  for  tiiat  icctMiiniciuialion  lo  the  Commission  in  a  public  memorandum. 
Thereafter.  an\  i\\  o  or  more  members  of  the  Comiiiissioii  max  cause  ilic  comiMaiiil  to  be 
calendareil  loi  consiijcration  b\  the  lull  Commission  in  open  session  at  the  nc\i 
I  ( 'ommission  meeting  occurring  no  sooner  than  tenlWdays  from  the  dale  the  I  xecutne 
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Director  informs  the  Commission  of  the  Executive  Director's  recommendation.  A 
Commissioner's  request  that  a  complaint  be  calendared  must  be  received  by  ihc 
Executive  Director  no  fewer  than  ^five  days  prior  to  the  date  of  the  meeting,  so  that  ihc 
Executive  Director  may  comply  with  the  applicable  notice  and  agenda  requirements.  11" 
two  or  more  members  of  the  Commission  do  not  cause  the  complaint  to  be  calendared,  or 
if  in  open  session  a  majority  of  the  Commission  does  not  vote  to  override  the  dismissal 
recommendation,  the  Commission  shall  take  no  further  action  on  the  complaint  except:  1 ) 
inform  the  complainant  and  each  respondent  of  the  Commission's  decision;  2)  at  tlic 
Commission's  discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  the 
Commission's  discretion,  refer  the  complaint  to  another  agency  for  its  appropriate  action. 

D.       Dismissal  or  Removal  of  Specific  Charges.  After  a  determination  of  probable 
cause  and  before  a  hearing  on  the  merits,  the  Executive  Director  may  decide  not  to 
proceed  with  a  specific  charge  or  allegation  listed  in  the  accusation.  If  the  Executi\  c 
Director  makes  such  a  determination,  the  Executive  Director  immediately  shall  notil\  in 
writing  the  respondent(s)  and  the  Commission  or  hearing  officer.  If  the  Executn  c 
Director  provides  such  notice,  the  Commission  shall  not  find  a  violation  based  on  the 
specific  charge  or  violation  after  a  hearing  on  the  merits. 

XfcXII  H 

EARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures 

1 .  Public  Hearing 

The  hearing  on  the  merits  shall  be  open  to  the  public,  provided  that  either  the  Executi\  c 
Director  or  the  respondent(s)  may  request  that  the  Commission,  assigned  Commissioner 
or  hearing  officer  exclude  any  witnesses-witnesses  may  be  excluded  at  the  discretion  oi^ 
the  Commission,  assigned  Commissioner,  or  hearing  officer. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  respondent  has  committed  a  violation  of  City  law 
relating  to  campaign  finance,  lobbying,  campaign  consuking,  conflicts  of  interest,  or 
governmental  ethics  has  occurred  only  if  a  person  of  ordinary  caution  and  prudence 
would  conclude,  based  on  a  preponderance  of  the  evidence,  that  the  respondent  has 
committed  the  violation  has  occurred. 

3.  Rules  of  Evidence 

All  evidence  admissible  in  an  administrative  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  a  hearing  on  the  merits.  The 
Executive  Director  and  each  respondent  shall  have  the  right  to  call  and  examine 
witnesses  under  oath  or  affirmation,  to  introduce  exhibits,  to  cross-examine  and  impeach 
witnesses,  and  to  rebut  any  evidence  presented. 

4.  Exhibits 

Where  both  parties  stipulate  to  the  admissibility  of  an  exhibit,  the  parties  shall  so  ad\  ise 
the  Commission  in  advance  of  the  hearing.  For  all  other  exhibits,  each  part\  maN  move 
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to  admit  a  particular  exhibit  at  tlie  heannu,  and  the  other  party  shall  ha\  e  an  opportunity 
to  object  prior  to  the  ailing  on  admission. 

5.  W  itnesses 

Witnesses  siuill  be  examined  b\  the  parties  as  follow  s:  direct  examination,  cross- 
examinaiion.  re-direct.  Alter  the  parties  ha\  e  concluded  their  examination  of  a  w  itness, 
Commissioners  shall  ha\  e  an  opportunit\  to  pose  questions  to  the  w  itness. 

(v  Oral  Argument 

At  the  hearing,  the  i-  \ecuii\  e  Director  and  eae^^-ex  cry  respondent  shall  be  allowed  oral 
argumeni.   I  hc  ( 'oinini>Mon.  assigned  Commissioner,  or  hearing  officer  shall  determine 
the  appiopnaic  Icngih  tor  the  arguments. 

B.        Fiiidinjj  of  \  iolatioii 

If  the  C\Miiniission  as  a  w  hole  conducts  the  hearing  on  the  merits,  the  Commission  shall 
determine,  no  later  than  475  days  after  the  dale  the  hearing  is  concluded,  whether  a-the 
respondent  has  committed  a  \  iolation  of  City  law  has  occurred.  If  the  Commission 
assigns  one  of  its  members  or  an  outside  hearing  officer  to  conduct  the  hearing  on  the 
merits,  the  assigned  member  or  hearing  officer  shall  submit  a  report  and  recommendation 
lo  the  Commission  no  later  than  30  days  after  the  date  the  hearing  is  concluded. 
1  hereafter,  the  Commission  shall  determine,  no  later  than  45  da\s  after  the  date  the  report 
and  recommendation  is  deliyered,  whether  the  respondent  has  committed  a  \  iolation  of 
City  law  has  occurred. 

The  yotes  of  at  least  three  Commissioners  are  required  to  find  a  \  iolation  of  City  law- 
relating  to  campaign  finance,  lobbying,  campaign  consulting,  conllicts  of  interest,  or 
governmental  ethics.  -  The  finding  of  a  y  iolation  shall  be  supported  by  findings  of  fact 
and  conclusions  of  law  and  shall  be  based  on  the  entire  record  of  the  proceedings.  Each 
Commissioner  who  participates  in  the  decision  shall  certify  on  the  record  that  he  or  she 
personally  heard  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  recording  of 
the  proceeding)  and  re\iewed  the  exidence,  or  otherwise  reviewed  the  entire  record  of  the 
liroceedings. 

(  .       Administrative  Orders  and  Penalties 

1    I  ho  \  lUcs  of  at  least  three  Commissioners  are  required  to  impose  orders  and 
peiKiliics  for  a  \  lolalion.  The  Commission  may  issue  orders  and  penalties  requiring  the 
respoiulcnl(s)  lo: 

(a)  cease  and  ilesisl  the  \  iolation; 

(b)  flic  aii\  icpons.  slatcmenls  or  inher  documents  or  information  rctiuircd  by  law  ; 
and  or 

(c)  pay  a  iiu>iiciai  \  pcnali\  lo  ilic  general  liind  of  ihc  City  in  an  amount  pennitted 
under  the  law  that  the  Commission  finds  the  rcsp^Mulent  has  \  iolated.  or.  ii'the  law 
does  not  specil\  the  amount  of  the  monetary  penaltN,  in  an  amount  efup  lo  fixe 
thousand  ilollars  ($5.()()())  lor  each  \  iolation.  or  three  times  the  amount  w  hicli  ihe 
respondent  laileil  to  re|Hnt  propeiK  ov  unlaw  fulh  cimlributcd.  expended.  ga\c  or 
receivetl.  whicliexei  is  giealei. 
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2.  When  deciding  on  an  order  and  penalties,  the  Commission  shall  consider  all  the 
relevant  circumstances  surrounding  the  case,  including  but  not  limited  to: 

(a)  the  severity  of  the  violation; 

(b)  the  presence  or  absence  of  any  intention  to  conceal,  deceive,  or  mislead; 

(c)  whether  the  violation  was  deliberate,  negligent  or  inadvertent; 

(d)  whether  the  violation  was  an  isolated  incident  or  part  of  a  pattern; 

(e)  whether  the  respondent  has  a  prior  record  of  violations  of  €itv-law  under  the 
jurisdiction  of  the  Commission  relating  to  campaign  finance,  lobbying,  campai'in 
consulting,  conflicts  of  interest,  or  governmental  ethics;  and 

(f)  the  degree  to  which  the  respondent  cooperated  with  the  investigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 

3.  Unless  otherwise  ordered  by  the  Commission,  any  penalties  imposed  bv  the 
Commission  must  be  paid  in  full  by  the  respondent  within  30  days  of  the  Commission's 
decision. 

D.       Finding  of  No  Violation 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
respondent  has  committed  a  violation  has  occurred,  or  if  the  Commission  detennines  that 
there  is  sufficient  evidence  to  establish  that  the  respondent  has  not  committed  afto 
violation  has  occurred,  the  Commission  shall  publicly  announce  this  fact.  Thereafter,  the 
Commission  shall  take  no  further  action  on  the  complaint.  The  Executive  Director  shall 
inform  each  respondent  and  complainant  of  the  Commission's  determination. 

XH.XIII  M 

ISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications 

Once  a  complaint  is  filed,  no  Commissioner  or  staff  member  shall  engage  in  oral  or 
written  communications  outside  of  a  hearingCommission  meeting,  inter\  iew  or 
settlement  conference  regarding  the  merits  of  an  enforcement  action  with  the  respondent 
or  complainant  or  any  person  communicating  on  behalf  of  the  respondent  or  complainant 
unless  the  communication  is  necessary  for  the  conduct  of  the  investigation  or 
enforcement  action. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations 

1.  Except  as  described  in  Subsection  3  for  complaints  alleging  \  iolations  of  the  San 
Francisco  Sunshine  Ordinance,  nNo  complaint,  response  thereto,  in\  estigati\  e  file  or 
information  contained  therein,  or  Commissioner  and  staff  deliberations  about  complaints 
shall  be  disclosed  to  any  person  other  than  a  respondent  or  respondent's  repiesentatise. 
the  City  Attorney,  District  Attorney,  a  court,  a  law  enforcement  agency,  or 


determination- 


the  conduct  of  an  investigation,  prior  to  a  probable  cause 


2.  After  a  determination  of  probable  cause,  complaints,  related  doc 
istigative  files  shall  not  be  disclosed  except  as  required  by  the  Califc 
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Rtfoorils  Act  (Govemnieiu  Code  section  6250).  the  probable  cause  report,  the  response, 
and  the  rebuttal  shall  be  conlulential.  unless  the  respondent  requested  that  the  probable 
cause  hearniu  be  public.  All  un  estiuatiN  e  documents.  mckKhnu  notes  and  memoranda, 
created  prior  to  the  probable  cauNC  determmalion.  such  as  the  complamt.  shall  remain 
confidential,  except  that  the  l::.\ecuti\  e  Directcu"  ma\  pixn  ide  a  cop\  of  the  complaint  to 
the  responden t(s)  il  the  E.xecutn  e  Director  determines  that  disclosure  is  necessar\  to  the 
ctHuiuct  ol'thc  in\  cstmalion.  All  iin  estmatn  e  diicuments.  includmL;  notes  and 
memoranda,  created  b\  the  1  \cculi\c  Direct*. h"  and  his  or  her  stall' alter  the  probable 
cause  determination  shall  be  confidcnlial.  except  lor  the  accusation,  until  m\  such 
documents  are  cither  deli\  cred  to  the  Commission  or  respondent(s).  introduced  as 
e\  idence  or  an  exhibit,  or  distributed  lor  public  consumption,  such  as  an  atzenda  or  press 
release. 

3.  For  eomplaints  alleginu  w  illtul  \  iolations  of  the  San  Francisco  Sunshine 
Ordinance  (S.F.  Administrati\ e  Ccxle  Ch.  67).  no  complaint.  in\ estiizati\ e  file  or 
information  ccmtamed  therein,  or  C\MTimissioncr  or  staff  deliberations  shall  be  disclosed 
except  as  neccs^ars  to  the  c>.induct  cif  an  in\  estiuation  or  as  required  b\  the  California 
Public  Records  .\ct  ((knernment  Code  section  6250.  et  seq.)  or  the  San  Francisco 
Sunshine  Ordinance.  Deliberations  by  a  quomin  of  the  Commission  reuardiniz  such  a 
complaint  shall  be  conducted  at  a  public  meetinu.  In  order  to  uuarantee  the  inteerit\  of 
the  in\ estimation,  internal  innes  laken  b\  the  E.xecuti\  e  Director  or  his  or  her  staff  shall 
not  be  disckvsed  until  after  the  dismissal  of  a  complaint  or  the  Commission  has  issued  its 
final  decisicHi  follow  ine  the  hearinti  on  the  merits. 

=4.  In  addition  to  the  prohibition  on  e.\  parte  communications  stated  in  Section 

XI 11  subsection  A.  except  at  a  public  meeting  of  the  Commission.  Commissioners  aftd 
Commission  staff  are  prohibited,  prior  to  a  final  determination  on  the  merits  of  a 
complaint,  from  engaging  in  oral  or  written  communications  regarding  the  merits  of  a 
complaint  or  enforcement  action  w  iih  any  person  or  entity  unless  the  communication  is 
necessary  for  the  conduct  of  the  iiu  estigation  or  enforcement  action.  After  a  final 
I  determination  on  the  merits  of  a  complaint.  Commissioners  and  staff  members  may 
discu^>  mailers  m  the  public  record. 

C.       Oaths  and  Affirmations 

The  Commission,  and  indi\  idual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affimiations. 

I).       Selection  of  Designee  by  the  Executive  Director 

\\  hcnc\  ci  the  I  xcculn  c  Dii  cclor  tlesignates  an  indi\  idual  other  than  a  member  of  the 
(  ominisMon  siall  lo  pci  loiin  a  diil\  arising  from  the  Charier  or  these  Regulations,  the 
l  .\ecuti\e  Dii  ccuii  shall  iioiil\  the  Commission  of  the  designation  no  later  than  the  next 
business  day. 

E.        Powers  and  Duties  of  llearin<>  Officers 

1    I  nlcss  oiheru  ise  pi"o\  iilcd.  w  hcnc\  ei  ihe  Commission  assigns  an  indi\  idual 
(  ommissKinci  or  hearing  ol  lkcr  to  hear  an\  matter  under  these  Regulatii>ns.  the  assigned 
Commissioner  or  hearing  ofliccr  shall  ha\c  the  same  aulhorilN  .  ami  be  siibjccl  to  ihc 
same  icsiiiclioiis.  as  ihe  ('(uumissuui. 


2.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  hear  and 
decide  prehminary  matters  in  advance  of  a  hearing  on  the  merits,  he  or  she  shall  make  an 
actual  determination.  This  determination  may  be  reviewed  by  the  Commissu)n  upon 
request  by  the  Executive  Director  or  a  respondent,  pursuant  to  the  procedures  specified  in 
Section  XI  subsection  B(67). 

3.  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
probable  cause  hearing  or  hearing  on  the  merits,  he  or  she  shall  submit  a  report  and 
recommendation  for  decision  by  the  Commission.  The  report  and  recommendation  shall 
contain  proposed  findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and 
recommendation  shall  be  delivered  to  the  Commission,  Executive  Director,  and  each 
respondent  no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the 
Executive  Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission 
meeting  not  less  than  15  days  after  the  date  the  report  and  recommendation  is  deli\  ered  to 
the  Commission. 

4.  When  the  Commission  sits  as  the  hearing  panel  to  hear  a  case,  w  ith  an  outside 
hearing  officer  presiding,a  hearing  officer  presides  over  a  hearint^  conducted  bv  the 
Commission,  the  hearing  officer  shall  rule  on  procedural  matters  and  on  the  admission 
and  exclusion  of  evidence  only,  and  shall  have  no  role  in  the  decision  on  the  merits. 

F.  Statute  of  Limitations 

1.  Unless  otherwise  stated  in  local  or  State  law,  for  statute  of  limitations  purposes, 
an  action  or  proceeding  for  administrative  penalties  is  brought  or  commenced  h\  the 
Executive  Director  on  the  date  the  Executive  Director  delivers  the  probable  cause  report. 

A  probable  cause  report  must  be  serv^ed  within  the  period  specified  in  the  applicable 
statute  of  limitations.  2.  If  there  is  no  statute  of  limitations  for  violations  of  the  law 
allegedly  violated,  the  probable  cause  report  must  be  sefved-delivered  within  ftw-four 
years  of  the  date  of  events  which  form  the  basis  of  the  complaint,  or  the  date  that  the 
events  constituting  the  basis  of  the  complaint  were  discovered  by  the  Ethics  Commission, 
whichever  is  later. 

For  statute  of  limitations  purposes,  a  complaint  is  filed  by  the  Executive  Director  upon 
the  date  of  service  of  the  probable  cause  report. 

G.  Extensions  of  Time  and  Continuances 

Whenever  the  Executive  Director,  a  respondent,  or  a  witness,  an  assigned  Commissioner 
or  hearing  officer  is  required  to  complete  an  act  or  produce  materials  pursuant  to  these 
Regulations,  that  party  may  request  an  extension  of  time.  Requests  for  extensions  of  time 
may  be  made  to  the  Commission  Chair  or  the  Commission  Chair's  designee.  The 
requester  must  sefve-deliver  the  request  oflhto  the  Commission  Chair  or  designee  and 
provide  a  copy  of  the  request  to  the  opposingall  other  partvies  no  later  than  -^0-ten 
working  business  days  before  the  deadline  to  complete  an  act  or  produce  matenals.  The 
Commission  Chair  or  designee  shall  have  the  discretion  to  consider  untimely  requests. 
The  Commission  Chair  or  the  Commission  Chair's  designee  shall  appro\  e  or  deny  the 
request  within  five  working  business  days  of  the  submission  of  the  request.  The 


I  C\>niiniNMon  C'liair  or  the  C  onMnt?ision  (.'hair's  designee  nia\  granl  ihe  request  onl\  upon 
A  ^howwvj.  oi  \iood  eause. 

Hie  l  \eeuii\  e  Direeior  or  an\  respondent  nia\  recjuest  the  eontinuanee  of  a  hearing  date. 
The  lequcsiei  inusi       e  dcin  ci-  ihe  request  em-lo  tlie  C'lnnmission  Clnur  or  the 
indi\  idu.il  (  oiiimissKMid  oi  he;ii  ihl;  ol  fieer  assiiined  to  liold  tlie  iK'aring.  and  pro\  ide  a 
eop\  o\  ihe  request  to  all  other  jxirties  the  opptViina  party  no  later  than  44)-ten  working 
business  da\ s  hetore  the  date  of  the  hearing.  The  Commission  Chair  or  the  indi\  idual 
ConimisMoner  or  hearing  offieer  assiuned  to  hold  the  hearing  shall  have  the  diseretion  to 
eonsider  untiniel\  requests. 

The  Commission  Clum  or  the  indi\  idual  Commissioner  or  hearing  offieer  assigned  to 
hold  the  hearini:t>r  the  (.  ommission  Chair's  designee  shall  approx  e  or  dein  the  request 
\\  iihin  fix  e  working  business  da\  s  of  the  submissiim  of  the  request.  The  Commission 
Chair  ov  the  indi\  idual  Commissioner  or  hearinu  offieer  assigned  to  hold  the  hearingth« 
Commission  C  hair's  designee  ma\'  grant  the  request  only  upon  a  show  ing  of  good  eause. 

H.  Referrals  to  Other  Enforcement  Agencies 

I  At  an\  lime  after  the  Commission  takes  iurii^diction  overfiling  of  a  complaint,  the 
Commission  or  l:\eeutive  Director  may  refer  the  matter  to  another  government  agency  or 

I  official  if  the  Commission  or  E\eeuti\  e  Director  detennines  that  the  agency  or  official 
may  more  appropriately  resoK  e  the  allegations  in  the  complaint  or  enforce  the  applicable 
pro\  isions  of  law.  A  copy  of  all  information  gathered  by  the  Commission  staff  shall  be 
sent  lo  the  agency  or  official  together  with  the  referral. 

I  A  dciei  nunaiion  by  the  Executive  Director  or  the  Commission  that  no  further  action 
should  be  taken  on  a  matter  shall  not  prevent  any  other  government  agency  from 
iniiiaiing  its  own  enforcement  action,  including  disciplinary  action,  based  on  the  same 
allegaluMis  and  facts. 

I.  Recordings  and  Transcripts 

1  \  ci  \  probable  cause  hearing  and  hearing  on  the  merits  shall  be  tape-recorded.T_  Where 
ihe  (  oinniission  assigns  a  commissioner  to  conduct  a  probable  eause  hearinu.  and  w  here 
the  Coininission  assiuns  a  commissioner  cm"  hearinu  officer  to  conduct  a  hearing  on  the 
merits,  the  hearinu  shall  also  be  recorded  stenographiealK  .twd-  the-  The  Commission 
shall  retain  the  tapes  shall  be  retained  by  the  Commission  until  the  opportunit\  for  appeal 
leual  challenuc  has  been  exhausted.  C\ipies  of  a  tape  shall  be  ax  ailable  to  the  respondent 
ujion  letiuest.  W  here  ihe  Coninii;-.sion  a-isign-i  a  commissioner  or  a  hearing  offieer  lo 

by  a  ct>urt  reporter. 

J.        Place  of  Service  or  Delivery 

1.  Whenever  these  Reuulaiioiis  require  sendee  on  or  deli\  er\  lo  the  C\iiiiinission.  its 
members,  or  the  Executive  DneciiM.  servn^e  and  delivery  shall  be  clfecicd  ai  ilie 
Commission  olfice. 

2.  Whene\  er  these  regulations  reciuire  sen  iee  on  or  deli\  er\'  to  a  res|iondent;  or  his 
or  her  ciMiimittee.  NtM'viee  andnleliN  er\  shall  be  effecti\e  and  sufficient  if  made  by  U.S. 


Mail  and  Certified  Mail,  mail,  or  via  personal  delivery  or  any  other  means  of  delivery 
agreed  upon  by  the  parties  under  section  11  subsection  F,  to: 

(a)  If  the  respondent  is  a  City  employee,  to  the  address  listed  with  the  (Controller 
Payroll)  as  the  employee's  current  address. 

(b)  If  the  respondent  is  a  former  City  employee,  to  the  address  listed  w  iih  ihc 
City's  retirement  system. 

(c)  If  the  respondent  is  a  current  or  former  candidate  or  committee  registered  w  ilh 
the  Ethics  Commission,  to  the  address  provided  to  the  Ethics  Commission  b\-  that 
candidate  or  committee. 

(d)  If  subsections  (a)  through  (c)  are  not  applicable,  to  an  address  reasonably 
calculated  to  give  notice  to  and  reach  the  respondent. 

It  is  the  responsibility  of  City  employees,  or  candidates  or  committees  re'iistered  who  file 
reports  with  the  Ethics  Commission,  to  maintain  accurate  addresses  w  ith  rele\  ant  City 
Ddepartments.  The  Executive  Director  therefore  may  rely  on  those  addresses  in  caiT\  ing 
out  the  objectives  of  the  Commission. 

3.  Ser\ace  and  delivery  arePelivery  is  effective  upon  the  date  of  sen'icedeli\  er\  .  not 
the  date  of  receipt. 

K.       Page  Limitations  and  Format  Requirements 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  8' : 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  4412  point  t\pe.  Each  page 
and  any  attachments  shall  be  consecutively  numbered. 

L.       Public  Summary  of  Dismissed  Complaints 

Notwithstanding  any  other  provision  of  these  regulations,  the  Executive  Director  may 
provide  a  public  summary  of  dismissed  complaints.  Such  summary  may  include,  but  -is 
need  not  beftot  limited  to,  a  generic  description  of  each  dismissed  complaint  and  a 
summary  of  the  reasons  for  dismissal,  provided  that  such  information  shall  comply  w  ith 
the  confidentiality  requirements  of  the  Charter. 

M.      Conclusion  of  Hearing  on  the  Merits 

For  the  purposes  of  these  Regulations,  a  hearing  on  the  merits  concludes  on  the  last  date 
on  which  the  Commission  hears  argument  or  testimony  in  the  proceeding. 


XHLXIV  S 

timtkitcd  OrdcrsSTIPULATED  ORDERS 

+A.     At  any  time  after  the  Commission  takes  jurisdiction  o\  er  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  with  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  b\'  \\  a\-  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 

(ai)  the  proposed  stipulation,  decision  and  order  is  subject  to  appro\  al  by  the 
Commission; 
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I  {hi)  ihc  rc.spoiulcnl  know  nvAy  and  \cWuiUaril\  \\;u\cs  an\  and  procedural 

rights  under  ilic  law  and  these  Regulations; 

I  (tr3)  ilie  respondent  understands  and  acknow  ledges  dial  die  stipulation  is  not 

binding  on  an\  other  law  enforeenient  agency,  and  does  not  preclude  the  Commission  or 
its  stalTfroni  refening  the  matter  to.  cooperating  w  ith,  or  assisting  an\  other  gox  emment 
agencN  w  ith  regard  to  the  matter,  or  any  other  matter  related  to  it; 

I  (tM)  the  respondent  agrees  that  m  the  e\  cut  the  Commission  refuses  to  appro\  e 

the  |-»roposed  stipulatiiMi.  it  shall  become  null  and  \oid;  and 

I  (e5)  in  the  e\  cni  die  CouiinisMon  rejects  the  proposed  stipulation  and  a  full 

e\  identiar\  hearing  belore  the  Commission  becomes  necessary,  no  member  of  the 
Commission  shall  be  disqualilled  because  of  prior  consideration  of  the  stipulation. 

I  =B.      The  stipulated  order  shall  set  forth  the  pertinent  facts  and  may  include  an 

agreement  as  to  ain  thing  that  could  be  ordered  by  the  Commission  under  its  authority 
I  puisuam  lo  Charier  section  C3. 699-13+. 

I    .»C      ( )iK  c  ilic  I'xecutive  Director  enters  into  a  stipulated  agreement  w  ith  a  respondent, 
ihc  1  Acciiin  c  Director  shall  infomi  the  Commission  of"  this  stipulation.  Thereafter,  any 
iwo  or  more  members  of  the  Commission  may  cause  the  stipulation  to  be  calendared  for 
coiisidciation  by  the  full  Commission  in  a  closed  session  at  the  ne.xt  Commission  meeting 

I  (K\u!i  ing  no  sooner  than  +&-ten  days  from  the  date  the  Executive  Director  infomis  the 
CcMnmisMon  oi'ihc  stipulated  agreement.  If  there  is  a  vacancy  on  the  Commission  or  if  a 
member  must  recuse  himself  or  herself  from  consideration  of  the  stipulated  order,  one 
member  of  the  Commission  may  cause  the  stipulation  to  be  calendared.  Commissioners* 
requests  that  a  stipulated  agreement  be  calendared  for  consideration  by  the  full 

I  Commission  must  be  received  by  the  E.xecutive  Director  no  fewer  than  ^t'i\  e  days  prior 
to  the  date  of  the  meeting,  so  that  the  Executix  e  Director  may  comply  w  ith  the  applicable 
notice  and  agenda  requiremenls.  If  the  stipulated  agreement  is  not  calendared  for 
consideration  by  the  lull  Commission,  the  stipulated  agreement  is  deemed  appro\  ed  by 
the  Commission. 

ft»>-D.  Stipulated  orders  must  be  approx  ed  by  the  Commission  and.  upon 

approN  al.  must  be  announced  publicly.  The  stipulated  order  shall  ha\  e  the  full  force  of 
an  onler  ol  the  Commission. 

I  X4A^\\  S 

K\  KR  \BILn  \ 

!l'an\  pid\  iMon  ol  diese  RegulaticMis.  (>r  the  aiiplicalion  thereof  lo  an\  person  or 
ciicunisiancc.  is  hold  iinalid.  the  \alidil\-  of  the  remaiiulci- olThe  Regulations  and  the 
,ip[ihcahilii\  ol  such  pio\  isions  to  other  persons  and  circumstances  shall  not  be  alTected 
thereby. 
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I.  PREAMBLE 


These  Regulations  of  the  San  Francisco  Ethics  Commission  are  promuluaicd  m  owicv  [o 
ensure  the  fair,  just,  and  timely  resolution  of  complaints  presented  to  the  Commission 
that  allege  violations  of  State  and  City  laws  relating  to  campaign  finance,  lobb\  iny. 
campaign  consulting,  campaign  consulting,  conflicts  of  interest  and  govemmcnial  cihics 
by: 

1.  Setting  and  maintaining  objective  standards  for  the  investigation  and  prosecution 
of  matters  brought  before  the  Commission; 

2.  Eliminating  any  political  or  improper  influence  in  the  investigation  and 
prosecution  of  persons  accused  of  ethics  violations; 

3.  Protecting  the  privacy  rights  of  those  accused  of  ethics  violations  by  mainiaming 
the  confidentiality  of  complaints  filed  with,  and  investigations  conducted  by,  the 
Commission; 

4.  Setting  and  enforcing  reasonable  time  limits  within  which  enforcement 
proceedings  should  be  completed; 

5.  Coordinating  and  sharing  with  other  governmental  agencies  the  responsibility  for 
investigations  and  prosecutions  of  complaints,  whenever  consistent  with  the  interests  of 
jusdce; 

6.  Delegating  to  the  Commission  staff  maximum  discretion  in  the  handling  and 
resolution  of  complaints  at  staff  level,  while  retaining  oversight  of  those  staff  acti\  itics. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  ''City"  means  the  City  and  County  of  San  Francisco 

B.  "Citv  laws  relafing  to  campaign  finance,  lobbving,  campaign  consulting,  conflicts 
of  interest,  and  governmental  ethics"  include,  but  are  not  limited  to:  San  Francisco 
Charter  section  15.100  et  seq.  and  Appendix  C  (ethics),  and  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code. 

C.  "Commission''  means  the  Ethics  Commission. 

D.  ''Complainant"  means  a  person  or  entity  that  makes  a  complaint. 

E.  "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  w  orking 
day. 

F.  "Deliver"  means  serve,  as  defined  in  this  Section,  or  transmit  by  registered  mail, 
return  receipt  requested. 


G.       ••Enrorccmcnt  action"  means  an  action  pursuant  to  San  Francisco  Chailer  section 


H.  "ExculpatorN  inlomiaiion  "  means  mloi-maiion  tendmg  to  show  tliat  tiie 
respondent  is  not  guilty  of  tlie  allcucu  \  u^laiuuis. 

I.  "Executive  Director"  means  the  E\ecuii\  e  Dnector  ol"  the  Ethics  Commission  or 
the  Executive  Director's  designee 

J.         "Mitieaiimi  mlormatuMi"  means  information  tendmg  to  excuse  or  reduce  the 
significance  ol  ilie  respondent's  ctmduct. 

K.        "Probable  cause"  means  that  based  on  the  e\  idence  presented  there  is  reason  to 
belie\c  that  the  respondent  committed  a  violation  of  City  law  relating  to  campaign 
finance.  lobb\ mg.  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics. 

L.       "Respondent"  means  a  person  or  entity  that  is  alleged  in  a  complaint  to  have 
\  iolated  State  or  City  law  s  relating  to  campaign  finance,  lobbying,  campaign  consulting, 
conflicts  of  interest,  or  governmental  ethics. 

M.       "Service"  means  actual  receipt  by  the  person  or  entity  to  whom  the  material  is 
directed,  or  by  an  agent  authorized  to  accept  service  on  behalf  of  the  person  or  entity  to 
v\  horn  the  material  is  directed.  For  purposes  of  these  Regulations,  service  may  be  made 
b\  lea\  ing  copies  of  the  material  w  ith  a  responsible  person  at  either  the  residence  or  place 
i^f  business  c>f  the  person  cm-  cntil\  \o  w  hom  the  material  is  directed. 

N.       "State  law  s  relatinu  to  campaiun  finance,  conllicts  of  interest,  and  'jo\  emniental 
ethics"  include,  but  are  not  limited  to  the  Political  Reform  Act  of  1^^)74.  Go\  emment 
Code  section  <S1  ()()()  et  seq.,  Go\  crnmcnt  Code  section  l()*-)0.  and  Gox  cniment  Code 
sectiiMi  32(1 1  ct  scq. 

O.  "Stipulated  order"  means  an  order  i  cgarding  a  ccMiiiMaint  the  terms  of  w  hich  have 
been  agreed  to  by  both  the  Executi\  c  Dn  cctoi  and  the  respondent. 

P.        "Working  da\ ""  is  an\  (.la\  cUhcr  than  a  Saturday.  Sunda\-  or  Cit\  holiday. 

III.      ( OMIMAIMS 

A.       l-oi  nial  (  oniplaiiits 

1 .  Any  person  ov  eiitit\  ma\  file  a  formal  complaint  alleging  \  iolalions  of  State  or 
City  laws  relalmg  to  campai;jn  riiianco.  lohb\  iiig.  campaign  consulling.  conllicts  of 
interest,  or  go\  c\  iiiik  ih.iI  ethics    I  oi mal  comphimis  nuisi  be  made  m  w  riting  on  a  form 
specillcalK'  |iio\  ulcd  l\\  ihc  (  iMnmissioii  sial  l.  and  must  be  dated.  \  culled  and  signed  by 
the  com|->lainanl  under  pciiall\  ol  pei  |ui  \    1 1  llic  oMiiplamanl  is  an  cnlil\ .  (he  comjilaint 
musi  he  Nciiljcd  .md  signed  uiulci  pcnall\  iil  pcijui)  b\  an  .lulhoii/cd  officer  oi  agent  of 


the  entity.  Formal  complaints  must  include  the  following  information,  upon  the 
complainant's  information  and  belief: 


(a)  the  name  and  address  of  the  respondent; 

(b)  the  provision(s)  of  law  allegedly  violated; 

(c)  the  facts  constituting  the  alleged  violation(s); 

(d)  the  names  and  addresses  of  witnesses,  if  any; 

(e)  identification  of  documents  or  other  evidence  which  may  prove  the  facts 
constituting  the  alleged  violation(s),  if  any; 

(f)  the  name  and  address  of  the  complainant;  and 

(g)  the  telephone  number  at  which  the  complainant  may  be  reached  during  normal 
business  hours. 

2.  The  Executive  Director  shall  process  and  review  all  formal  complaints. 

B.  Informal  Complaints 

The  Executive  Director  shall  have  no  obligation  but  has  the  discretion  to  process  and 
review  informal  complaints.   Informal  complaints  include  the  following:  w  ritten 
complaints  that  are  not  verified  or  signed  under  penalty  of  perjury,  and  or  that  do  not 
contain  the  information  required  by  Section  III,  subsection  A,  above;  unw  ritten 
complaints;  and  referrals  from  other  governmental  agencies. 

C.  Complaints  Initiated  by  the  Commission 

Complaints  may  be  initiated  by  the  Commission,  its  staff,  or  any  individual 
Commissioner.  These  complaints  need  not  conform  to  the  requirements  for  fonnal 
complaints  specified  in  subsection  A  of  this  Section.  The  Executive  Director  shall  re\  iew 
and  process  all  complaints  initiated  by  the  Commission  and  individual  Commissioners. 
The  Executive  Director  shall  have  no  obligation  but  has  the  discretion  to  process  and 
review  complaints  initiated  by  Commission  staff. 

D.  Complaints  Made  at  Public  Meetings 

The  Commission  shall  not  receive  complaints  at  public  meetings.  The  Commission  shall 
urge  the  public  in  the  strongest  terms  possible  not  to  make  complaints  at  public  meetings. 

IV.      REVIEW  OF  COMPLAINTS 

A.l.     There  is  No  Reason  to  Believe  a  Violation  Occurred.  If,  based  on  the  allegations 
and  information  contained  in  a  complaint,  the  Executive  Director  detennines  that  there  is 
no  reason  to  believe  that  a  violation  of  State  or  City  law  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest  or  go\  emmental  ethics  has  occurred, 
the  Executive  Director  may  dismiss  the  complaint  and  take  no  further  action  on  the 
complaint,  except:  1)  inform  the  complainant  of  the  Executive  Director's  decision:  2)  at 
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his  or  her  discretion,  issue  a  wainiiis:  letter  to  the  respondent;  and  3)  at  his  or  her 
disereiKMi.  lelei  ihc  eoniplami  to  another  ayencN  tor  its  a|")|")ropriate  action. 

A.  2.     The  Execiitn  e  l)ii ectoi  ^hall  |-iio\  ide  a  nionthl\  summar\'  to  the  Commission  of 
each  complaint  dismi^^ed.  incUkhnL;  ihe  reasons  for  dismissal,  prov  ided  that  such 
information  shall  conipl\  w  ith  the  conridentialil\  re<.|uirements  of  the  Charter. 

B.  1 .      1  here  is  Reason  io  Beliex  e  a  \  iolation  Occurred.  If.  based  on  the  allegations  and 
informaiion  ciMiiaiiicd  in  a  coinplaiiii.  ihc  l  Aecuti\e  Director  detemiines  that  there  is 
reason  to  bclic\  c  ihai  a  \  lolaiioii  of  Stale  oi'  (  ii\  law  relating  to  campaign  finance. 
lobh\  my.  canipai;^!!  consuhmL;.  coiillicis  of  interest  or  governmental  ethics  may  ha\  e 
occurred,  the  I  \ecuii\e  Director  shall  inimedialely  forward  the  complaint  to  the  District 
.\ttornc\  and  ilieC'ii\  .\norne\  .  I  he  I- xeculive  Director  may  commence  an  investigation 
and  noiif\  lespondeiU(s)  that  a  ctmiplaint  has  been  filed  by  providing  a  brief  summaiy  of 
the  allegations,  excluding  the  name  of  the  complainant. 

B.2.     W  iilun  ten  business  days  after  receipt  of  the  complaint,  the  District  Attorney  and 
Cit\  .\iioi  !ie\  shall  infomi  the  Commission  whether  the  District  Attorney  or  City 
Attorne>  has  initiated  or  intends  to  pursue  an  investigation  of  the  complaint. 

B..V  An  inv  estigation  may  include,  but  shall  not  be  limited  to,  the  inten  iew  of  the 
respondent!  s)  and  any  witnesses,  and  the  review  of  documentary  and  other  evidence. 

B  4.    During  an  in\  estigalion,  the  Executi\  e  Director  may  if  necessary  compel  by 
subpoena  ihc  tesiimon>'  ol"  witnesses  and  the  production  of  documents  relevant  to  the 
iiu  csligalion. 

V.       DETERMINATION  THAT  THERE  IS  NOT  PROBABLE  CAUSE  TO 
BELIEN  E  A  MOLATION  OF  LAW  HAS  OCCURRED 

A.        .\i  the  ciMicliision  of  the  inv  estigation,  if  the  Executiv  e  Director  determines  that 
there  is  not  probable  cause  to  believ  e  that  a  v  iolation  of  state  or  local  law  relating  to 
campaign  finance,  lobbying,  campaign  consulting,  confiicts  of  interest,  or  gov  ernmental 
ethics  has  occurred,  the  Fxecutiv  e  Director  shall  inform  the  Commission  of  that 
detemiination  and  pio\  ulc  cicai  and  concise  reasons  supporting  that  determination. 
Thereafter  anv  iwo  oi  \uovc  mcinbci  s  i^f  the  Commission  may  cause  the  item  lo  be 
calciulaicd  for  consulci aiioii  bv  (lie  lull  Commission  in  a  closed  session  at  the  next 
(  oiiimisMoii  mccimg  held  no  siH>ncr  than  10  dav  s  after  the  date  the  I'xecutiv  c  Director 
minims  ilic  (  ommission  of  the  f  \cculiv  c  Director's  dctcrniinalion.  Commissioner's 
ict|ucsts  that  a  complaint  be  calendared  lor  considcialion  bv  ihc  full  Coniniission  must  be 
received  bv  the  f  xecutiv e  Diicctc^r  i\o\  less  than  5  davs  |irioi  lo  ilic  dale  iW'ihc  nicciing. 
so  that  the  1  \eculive  DirecttM'  mav  cimiplv  w  ith  the  a|iplicable  notice  and  agenda 
iciiuiicincnts. 


A.  1 .         If  the  matter  is  calendared  for  consideration  by  the  Commission,  and  i  f  ihe 
Commission  decides  that  there  is  probable  cause  to  believe  that  a  violation  of  State  or 
City  law  relating  to  campaign  finance,  lobbying,  campaign  consulting,  con^^lcl^  of 
interest  or  governmental  ethics  may  have  occurred,  the  Commission  ^hall  dircci  the 
Executive  Director  to  either  further  investigate  the  matter  or  prepare  a  probable  cause 
report  and  schedule  a  probable  cause  hearing. 

A. 2.         If  the  matter  is  calendared  for  consideration  by  the  Commission,  and  if  the 
Commission  decides  that  there  is  not  probable  cause  to  believe  that  a  \  iolation  of  law  Ikis 
occurred,  the  Commission  shall  take  no  further  action  on  the  complaint  other  than: 
1)  inform  the  complainant  and  respondent  of  the  Commission's  decision;  2)  at  the  the 
Commission's  discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  the 
Commission's  discretion,  refer  the  complaint  to  another  agency  for  its  appropriate  action. 

A. 3.         If  the  Executive  Director  determines  that  there  is  not  probable  to  belie\  e 
that  a  violation  of  State  or  City  law  relating  to  campaign  finance,  lobbying,  campaign 
consulting,  conflicts  of  interest  or  governmental  ethics  has  occurred,  and  if  after  the 
Executive  Director  informs  the  Commission  of  the  determination  the  Commission  does 
not  calendar  the  matter  for  consideration,  the  Executive  Director  shall  take  no  further 
action  except:  1)  inform  the  complainant  and  respondent  of  the  Executi\'e  Director's 
decision;  2)  at  his  or  her  discretion,  issue  a  warning  letter  to  the  respondent;  or  3 )  at  his  or 
her  discretion,  refer  the  complaint  to  another  agency  for  its  appropriate  action. 

VI.      RECOMMENDATION  THAT  THERE  IS  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.  When  the  Executive  Director  concludes  an  investigation,  and  determines  there  is 
probable  cause  to  believe  a  violation  of  state  or  local  law  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics  has  occurred, 
the  Executive  Director  shall  prepare  a  written  "probable  cause  report"  and  schedule  a 
probable  cause  hearing.  The  probable  cause  report  shall  contain  a  summan,"  of  law  and 
evidence  gathered  through  the  investigation,  including  any  exculpatory-  and  mitigating 
information.  The  Executive  Director  may  consider  as  evidence  statements  including 
hearsay,  declarations  of  investigators  or  others  relating  to  the  statements  of  \\  itnesses,  or 
the  examination  of  physical  evidence.  Unless  otherwise  permitted  by  the  Commission 
Chair  for  good  cause  shown,  the  probable  cause  report  shall  not  exceed  25  pages 
excluding  attachments. 

B.  The  Executive  Director  shall  deliver  to  the  respondent  a  copy  of  the  probable 
cause  report.  The  complaint  is  deemed  to  have  been  brought  by  the  Commission  on  the 
date  of  ser\dce.  The  Executive  Director  shall  deliver  to  each  respondent  written  notice  of 
the  date,  time  and  location  of  the  probable  cause  hearing,  together  w  ith  a  copy  of  the 
probable  cause  report,  at  least  30  days  in  advance  of  the  hearing  date.  The  notice  shall 
include  a  statement  that  each  respondent  has  the  right  to  be  present  and  represented  by 
counsel  at  the  probable  cause  hearing. 
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C.        L  nless  oihcnv  isc  decided  by  ihe  Coinmisison.  the  Commission  shall  sit  as  a 
hearing  panel  to  eonduet  the  probable  eause  heanng.  The  Commission  may  assign  one  of 
its  members  or  an  outside  hearing  officer  to  conduct  the  probable  cause  hearing  and 
submit  a  report  and  recommendation  to  the  Commission. 

\         KKSPONSK  TO  IHK  PROBABLK  C  At  SE  REPORT:  REBUTTAL 

A.  Response  to  (he  Probable  (  ausc  Report 

1 .  Each  respondent  ma\  submit  a  w  ritten  response  to  the  probable  cause  report.  The 
response  nKi\  contain  legal  arguments,  a  summaiy  of  e\  idence,  and  an\'  mitigating  or 
exculixiioi  \  intoi  inaiion.  Unless  othenx  ise  pennitted  by  the  Commission  Chair  or  the 
Commission  Cliair's  designee  for  good  cause  shown,  the  response  shall  not  exceed  25 
pages  excluding  attachments. 

2.  1  ach  rcsixMidcnt  w  ho  chooses  to  submit  a  response  must  deliver  the  response  no 
later  than  1  >  da\  s  pi  km  to  the  date  of  the  probable  cause  hearing.  The  respondent  must 
dcliNcr  a  total  ol  cighi  co|-iics  of  the  response  to  the  Commission  and  Executi\  e  Director. 
The  respondent  musi  also  dcli\ c  one  copy  of  the  response  to  each  other  respondent 
named  in  the  probable  cause  rc|ioil. 

B.  Rebuttal 

The  Executi\  e  Director  may  submit  evidence  or  argument  in  rebuttal  to  a  response.  If  the 
Executive  Director  chooses  to  do  so  the  Executive  Director  must  serve  the  rebuttal  on  the 
Commission  members  and  each  respondent  named  in  the  probable  cause  report  no  later 
than  7  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  otherwise  pennitted 
by  the  Commission  Chair  or  the  Commission  Chair's  designee  for  good  cause  shown,  the 
rebuttal  shall  not  exceed  15  pages  excluding  attachments. 

Mil.  PROBABLE  CAUSE  HEARING;  DETERMINATION  OF 

W  HKTMER  AND  WOW  TO  PROCEED  WITH  A  HEARING  ON 
I  HK  MERITS 

A.       General  Rules  and  Procedures 

1.  Unless  the  rcspoiuicni  icqucsis  thai  the  [Hdbable  cause  hearing  be  held  in  public, 
the  hearing  shall  be  ck^scd  to  ihc  public  lo  ihc  c\icnl  permuted  b\  slate  law. 

2.  Formal  rules  of  e\  idencc  shall  not  i\pp\\  lo  probable  cause  hearings  held  inirsuant 
to  these  Regulations. 

."^    I  lie  (  (iinmission  ina\  find  there  is  probable  cause  to  belic\  c  a  \  iolalion  of  Cit\ 
law  rclaimg  io  campaign  finance,  lobbNing.  campaign  consulling.  ciMillicts  of  interest,  or 
go\ erniiiciilal  ethics  has  occuiicd  onl\  il  the  c\  idcncc  is  sufficient  lo  lead  a  person  of 


ordinary  caution  and  prudence  to  believe  that  a  violation  has  been  comniiltcd  and  thai  ihc 
respondent  committed  or  caused  the  violation. 

B.       Probable  Cause  Determination 

1.  If  the  Commission  as  a  whole  conducts  the  probable  cause  hearing,  the 
Commission  shall  make  the  probable  cause  determination  no  later  than  45  days  after  the 
date  the  hearing  is  concluded.  If  the  Commission  assigns  one  of  its  members  or  an 
outside  hearing  officer  to  conduct  the  probable  cause  hearing,  the  assigned  member  or 
hearing  officer  shall  submit  a  report  and  recommendation  to  the  Commission  no  later 
than  30  days  after  the  date  the  hearing  is  concluded,  and  the  Commission  shall  make  the 
probable  cause  determination  no  later  than  45  days  after  the  report  and  recommendation 
is  delivered. 

2.  A  determination  that  there  is  probable  cause  to  believe  that  a  violation  has 
occurred  shall  be  based  on  the  entire  record  of  the  proceedings.  Each  Commissioner  w  ho 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  or 
read  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  reading  the  transcript 
prepared  by  a  court  reporter)  and  reviewed  the  evidence,  or  otherwise  review  ed  the  entire 
record. 

3.  The  Commission  shall  not  make  a  finding  of  probable  cause  if  it  is  presented  u  ith 
clear  and  convincing  evidence  that,  prior  to  the  alleged  violation: 

(a)  the  respondent  had  requested  and  obtained  a  written  opinion  from  the 
Commission  or  its  staff;  and 

(b)  the  respondent,  in  requesting  the  opinion,  disclosed  tmthfully  all  the  material 
facts  pertinent  to  the  case;  and 

(c)  the  Commission  or  its  staff  issued  a  formal,  written  opinion  with  w  hich  both  the 
District  Attorney  and  City  Attorney  concur;  and 

(d)  the  respondent  committed  the  acts  or  violations  alleged  in  the  complaint  in  good- 
faith  reliance  upon  the  formal,  written  opinion  of  the  Commission  or  its  staff. 

4.  If  the  Commission  determines  that  there  is  not  probable  cause  to  belie\  e  a 
violation  has  occurred,  the  Commission  shall  dismiss  the  complaint  and  take  no  further 
action  on  the  complaint,  except  the  Executive  Director.  1)  inform  the  complainant  and 
each  respondent  of  the  Commission's  decision;  2)  at  the  direction  of  the  Commission, 
issue  a  warning  letter  to  the  respondent;  and  3)  at  the  direction  of  the  Commission,  refer 
the  complaint  to  another  agency  for  its  appropriate  action. 

5.  If  the  Commission  determines  that  there  is  probable  cause  to  belie\  e  a  \  iolation  of 
City  law  relating  to  campaign  finance,  lobbying,  campaign  consulting,  conflicts  of 
interest,  or  governmental  ethics  has  occurred,  this  determination  shall  be  announced  in 
open  session  by  the  Commission.  The  announcement  shall  contain  a  summan*-  of  the 
allegations  and  a  cautionary  statement  that  each  respondent  is  presumed  to  be  innocent 


unless  and  iiniil  micIi  tunc  ihai  ilic  allegations  arc  pnn  cd  in  a  subsequent  hearing  on  the 
nici  lis. 

(  .        Dctci  iniiiation  How  to  Proceed  with  Hearing  on  Merits 

I    l  ollow  mg  a  (.Ictcinunaiion  tW'|trobable  cause  b\  the  Commission,  the  Commission 
shall  piocccci  w  iih  a  hcarnig  on  ihc  merits  of  ilic  complaint.  I  nlcss  otherwise  decided  by 
the  C  ommisMoii.  the  C  ommisMon  shall  sii  as  the  hearing  panel  to  hear  the  merits  of  the 
ease.   1  he  Commission  ma\  sit  as  the  hearing  panel  lo  hear  ihc  case,  with  an  outside 
hearing  (W  liccr  prcsuhng.  or  designate  an  iikIix  idual  Commissumcr  ov  an  outside  hearing 
offiecr  to  hear  the  case  and  file  a  leptHt  and  recommendation  lor  decision  by  the 
Ci>mmissK>n. 

2.  I  hc  Commission  shall  pro\  ide  lor  resolution,  in  advance  of  the  hearing  on  the 
merits,  of  pi  climinar\  matters.  I  nlcss  othcrw  ise  decided  by  the  Commission,  the 
CiMiimission  C  hair  shall  hear  and  decide  preliminary  matters  pursuant  lo  Section  X 
subsection  B.  The  Commission  may  designate  an  individual  Commissioner  or  an  outside 
hearing  officer  to  hear  and  decide  preliminary  matters.  The  Commission  shall  also 
pro\  idc  for  the  issuance  of  subpoenas. 

I\.  ISSUANCE  OF  ACCUSATION;  SCHEDl  LING  AND  NOTICE  OF 

HEARING  ON  MERITS 

A.  Issuance  of  Accusation 

Except  as  pro\  ided  in  Section  XI.  following  a  detemiination  of  probable  cause  b\  the 
C  ommission,  the  l-xecutive  Director  shall  issue  an  accusation.  The  accusation  shall 
clcai i\  spoci!  \  the  jtrovisions  of  the  City  Charter  or  ordinances  which  were  allegedly 
\  lolaicd  and  shall  set  forth  the  acts  or  omissions  with  which  each  respondent  is  charged. 
1  he  1  \ccuii\  c  Director  shall  deliver  a  copy  of  the  accusation  to  each  respondent  at  least 
4?  da\  s  prior  to  the  date  of  the  hearing  on  the  merits.  The  accusation  is  a  public 
document.  The  E.\ecuti\  e  Director  shall  present  the  case  in  support  of  the  accusation  at 
the  hearing  on  the  merits. 

B.  Scheduling  and  Notice  of  Hearing  on  Merits 

1 .  The  Iacciiii\  c  Director  shall  schctkilc  the  hearing  on  the  merits,  and  deliver 
written  notice  of  ihc  date,  time  and  locaiuMi  of  the  hearing  to  each  icspoiulcnt  at  least  45 
days  prior  to  the  date  of  the  hearing,   i  he  lUUicc  shall  be  m  subslanliall>  the  loUowing 
form: 

"You  are  herein  notilled  that  a  hearing  \\  ill  be  held 
before  the  l-"lhics  (  ommissuui  (or  name  of  licanng  officer 
or  assigned  Commissioner)  at        on  the      da\  of 
20    .at  the  hour  of      .  at  ( U^-ation  of  ).  upon 

the  charges  made  in  the  accusation,  ^\nl  ma\  be  present 


at  the  hearing,  may,  but  need  not,  be  represented  by- 
counsel,  may  present  any  relevant  evidence,  and  w  ill  be 
given  an  opportunity  to  cross-examine  all  witnesses 
testifying  against  you.  You  may  request  the  issuance  of 
subpoenas  to  compel  the  attendance  of  witnesses  and  the 
production  of  books,  documents  or  other  things  by 
applying  to  the  Commission  on  or  before  (date)." 

X.       DISCOVERY;  HEARING  BRIEFS;  PRELIMINARY  MATTERS. 

A.  Discovery 

The  Executive  Director  and  each  respondent  shall  be  entitled  to  pre-hearing  disco\'er\'  in 
accordance  with  the  provisions  of  Califomipa  Administrative  Procedure  Act, 
Government  Code,  Title  2,  Division  3,  Part  1,  Chapter  5,  section  1 1500  et  seq. 

B.  Resolution  of  Preliminary  Matters 

1 .  The  Executive  Director  and  any  respondent  may  present  preliminary  matters, 
unrelated  to  the  merits  of  the  accusation,  to  the  assigned  Commissioner  or  hearing  officer 
designated  to  hear  such  matters  pursuant  to  Section  VIII  subsection  C(2).  Preliminan 
matters  may  include,  but  are  not  limited  to,  the  following: 

(a)  procedural  matters; 

(b)  disqualification  of  any  member  of  the  Commission  from  participation  in  the 
hearing  on  the  merits;  and 

(c)  any  other  matters  not  related  to  the  truth  or  falsity  of  the  factual  allegations  in  the 
accusation. 

2.  A  request  for  resolution  of  preliminary  matters  must  be  deli\'ered  to  the  assigned 
Commissioner  or  hearing  officer  no  later  than  25  days  prior  to  the  date  of  a  hearing  on 
the  merits.  At  the  same  time  that  the  request  is  delivered  to  the  assigned  Commissioner 
or  hearing  officer,  the  requester  must  deliver  copies  of  the  request  to  the  Executix  e 
Director  and  each  other  respondent  named  in  the  accusation. 

3.  The  request  for  resolution  of  preliminary  matters  may  contain  legal  arguments 
and  a  summary  of  the  facts  underlying  the  request.  Unless  otherwise  pemiitted  by  the 
assigned  Commissioner  or  hearing  officer  for  good  cause  shown,  the  request  shall  not 
exceed  15  pages  excluding  attachments. 

4.  The  Executive  Director  and  each  respondent  may  submit  a  written  opposition  to  a 
request  for  resolution  of  preliminary  matters.  The  opposition  must  be  deli\  ered  to  the 
assigned  Commissioner  or  hearing  officer  no  later  than  15  days  prior  to  the  date  of  a 
hearing  on  the  merits.  At  the  same  time  that  the  opposition  is  delivered  to  the  assigned 
Commissioner  or  hearing  officer,  the  party  submitting  the  opposition  must  deliver  copies 
of  the  opposition  to  the  Executive  Director  and  each  other  respondent  named  in  the 
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accusation.  I'nlcss  oihci"\\  isc  pcmiittcd  by  the  assigned  Coniniissioner  or  hearing  officer 
rorgoi>d  cause  shown,  ihe  opposition  sliall  not  exceeei  10  pages  exchKling  aiiachnients. 

5.  The  assigned  Commissioner  or  hearing  officer  shall  issue  a  written  decision  on 
each  rciiiiesi  for  resolution  of  iireliiiimaiA  matters  no  later  than  five  days  prior  to  the  date 
ol  ihc  hearing  on  the  merits. 

0.  I  he  l  \ecuii\e  Director  or  an\  rcspondcnl  ma\  submit  a  wrillcn  request  for 
reconsklcr.iiion.  In  ihc  ( 'ommisMoii.  assigned  C  ommissioner  or  hearing  olficer  w  ho  w  ill 
conduct  the  hcai  iiig  on  ihc  nicnis.  ofauN  decision  made  on  prchminar)  matters.  A  party 
requesting  rccoiisidciaiion  shall  scr\c  the  icqucsl  on  the  Commission,  assigned 
Commissioner  or  hearing  officer,  and  ihc  f  \cciili\  c  Director  and  an\'  other  respondent, 
no  less  than    days  prior  lo  ihe  hearing  on  the  merits. 

C.  Hearing  Briefs 

The  E\ecuti\  e  Director  shall,  and  any  respondent  may,  submit  a  hearing  brief.  The  brief 
shall  outline  significant  legal  arguments  and  evidence  to  be  presented  at  the  hearing.  Six 
copies  of  the  brief  shall  be  delivered  to  the  Commission,  assigned  Cominissioner,  or 
outside  hearing  officer  no  later  than  20  days  prior  to  the  date  of  the  hearing  on  the  merits. 
The  E.xecutive  Director  shall  deliver  a  copy  of  the  Executive  Director's  brief  to  each 
respondent  named  in  the  accusation.  Each  respondent  who  chooses  to  submit  a  brief 
shall  deliver  copies  of  the  respondent's  brief  to  the  Executive  Director  and  to  each  other 
respondent  named  in  the  accusation. 

D.  Issuance  of  Hearing  Subpoenas 

The  E\ecuti\  e  Director  and  any  respondent  named  in  the  accusation  ma\-  request  the 
issuance  of  subpoenas  for  the  attendance  of  w  itnesses  and  for  the  production  of 
di'cumcnis  at  the  hearing  on  the  merits.  Requests  for  the  issuance  of  subpoenas  should  be 
dcln  cicd  no  later  than  20  days  prior  to  the  hearing  on  the  merits.  The  request  shall  be 
acciuiipaiiicd  In  a  declaration  s|^ccil\  ing  the  name  and  address  of  the  witnesses  and 
Nciimg  loi  ih  ihc  maicnaliiN  of  ihcir  tcsiimony.  If  the  request  is  for  a  documcnl  subixKMia. 
11  nIiciH  be  accompanied  b\  a  dcclaiation  which  includes  the  following  informalioir  a 
sIkmIic  dcscnplion  of  ihc  d(Kiimcnis  scnighl;  an  explanation  of  win  the  documcnls  are 
iicccssai  \  loi  ilic  icsolulion  of  ihc  complaint;  and  the  name  and  atldrcss  of  ihc  w  itncss 
who  has  possession  or  contixW  ol  the  documents.  Subpoenas  ma\  be  issued  onl\  upon 
approval  of  the  Commission. 

\l.      I)IS(  ()\  l  in  Ol         I  1  PA  IOKN  IMPENCE  PRIOR  TO 

HI  ARiN(;  ON  I  hi:  \n  kh  s 

A.        If  the  Executi\e  Dirccli^i  discovers  information  which  cxoncraics  ihe 
respondent(s)  alter  a  ilcterminaiion  ol  piobablc  cause  and  bclcMc  a  hcai  ing  on  the  merits, 
the  l  \eculi\e  Director  ma\  picscnl  this  c\culpaloi\  inliMiiialion  lo  ihc  Commission  and 
iccitmmeiul  dismissal  of  the  complainl.  In  such  siiuaiions.  if  he  or  she  has  not  done  so 


already,  the  Executive  Director  is  not  required  to  issue  an  accusation  and  the  CcMnmission 
need  not  hold  a  hearing  on  the  merits,  unless  the  Commission  overrides  ihc  li\cciui\  c 
Director's  dismissal  recommendation,  pursuant  to  Section  XI. B. 

B.       The  Executive  Director  shall  present  the  exculpatory  information  and  dismissal 
recommendation  to  the  Commission  in  a  public  memorandum.  Thereafter,  an\  [w  o  or 
more  members  of  the  Commission  may  cause  the  complaint  to  be  calendared  for 
consideration  by  the  full  Commission  in  open  session  at  the  next  CommissicMi  mectiny 
occurring  no  sooner  than  10  days  from  the  date  the  Executive  Director  informs  tlic 
Commission  of  the  Executive  Director's  recommendation.  A  Commissioner's  request 
that  a  complaint  be  calendared  must  be  received  by  the  Executive  Director  no  fev\  er  than 
5  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  v\  ith 
the  applicable  notice  and  agenda  requirements. 

XII.     HEARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures 

1 .  Public  Hearing 

The  hearing  on  the  merits  shall  be  open  to  the  public,  provided  that  u  itnesses  ma\'  be 
excluded  at  the  discretion  of  the  Commission,  assigned  Commissioner,  or  hearing  officer. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  violation  of  City  law  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics  has  occun  cd 
only  if  a  person  of  ordinary  caution  and  prudence  would  conclude,  based  on  a 
preponderance  of  the  evidence,  that  the  violation  has  occurred. 

3.  Rules  of  Evidence 

All  evidence  admissible  in  an  administrative  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  a  hearing  on  the  merits.  The 
Executive  Director  and  each  respondent  shall  have  the  right  to  call  and  examine 
witnesses  under  oath  or  affumation,  to  introduce  exhibits,  to  cross-examine  and  impeach 
witnesses,  and  to  rebut  any  evidence  presented. 

4.  Oral  Argument 

At  the  hearing,  the  Executive  Director  and  each  respondent  shall  be  allowed  oral 
argument.  The  Commission,  assigned  Commissioner,  or  hearing  officer  shall  detemiine 
the  appropriate  length  for  the  arguments. 
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B.        I' incline  ot  \  iolatioii 


II  iIk-  C  oiumisMoii  as  a  w  liolc  ciMiducts  the  licaniig  on  ihc  incnis.  the  Coniniission  sliall 
dcieniune.  no  later  than  45  da\  s  after  the  date  the  hearing  is  eoneluded.  w  heiher  a 
\  iolation  of  City  law  has  oeeuued.  If  the  Commission  assigns  one  of  its  members  or  an 
outside  hearing  offieer  [o  eoiuluet  the  liearing  on  the  merits,  the  assigned  member  or 
hearing  offieer  shall  siibnui  d  wpovi  .iiui  recommendation  to  the  ("oniiiiission  no  later 
than  M)  da>  s  after  the  date  the  lieai  hil;  in  eoneluded.  Thereal'ier.  the  C  ommission  shall 
determine,  no  later  than  45  da\s  alter  ilie  date  the  report  and  recommendation  is 
delnered.  whether  a  \  lolation  of  C"it\  law  has  occurred. 

Ihe  \oies  of  at  least  thiee  Commissioners  are  required  to  find  a  \  iolation  of  City  law 
relatmL;  to  campaii;!!  rmaiiee.  lobb\  ing,  campaign  consulting,  conflicts  of  interest,  or 
go\ernmeiual  ethics,    l  lie  finding  of  a  \  iolation  shall  be  supported  b_\'  findings  of  fact 
and  conclusions  ol  law  and  shall  be  based  on  the  entire  record  of  the  proceedings.  Each 
Commissh'iier  \s  ho  pai  tici|tatcs  in  the  decision  shall  certify  on  the  record  that  he  or  she 
personalis  heard  the  testimon\  (either  m  person  or  by  listening  to  a  tape  or  recording  of 
the  pi  oeeedmu  I  and  re\  lew  ed  the  e\  idenec.  or  otherwise  reviewed  the  entire  record  of  the 
proceedings. 

C.       Administrative  Orders  and  Penalties 

1 .  The  \  otes  of  at  least  three  Commissioners  are  rec]uired  to  impose  orders  and 
penalties  for  a  \  iolation.  The  Commission  may  issue  orders  and  penalties  rc  luiring 
the  respondent(s)  to: 

(a)  cease  and  desist  the  \  iolation; 

(b)  file  any  reports,  statements  or  other  documents  or  infomiation  required  by  law ; 
and/or 

(c)  pay  a  monetary  penalty  to  the  general  fund  of  the  Cit\  of  up  to  IInc  thousand 
dollars  ($5,()U0)  for  each  violation,  or  three  times  the  amount  w  Inch  the  respondent 
failed  to  report  properly  or  unlaw  IuIIn  contributed,  cxiicnded.  ga\e  or  recen  ed. 

w  hichex  er  is  greater. 

2.  When  deciding  on  an  order  and  penalties,  the  Commission  shall  consider  all  the 
relevant  eiieiimsiances  surrounding  the  case,  including  but  not  limited  to: 

(a)  tlicse\eiit\  of  the  violation; 

(b)  the  presence  ov  absence  iW"an\  intention  to  ctinccal.  deceive,  or  mislead; 
(c  )  w  hethei  llie  \  lolatuMi  w  as  deliberate,  negligent  o[-  in.kh  ertent; 

(tl)  w  hetlier  llie  \  lolalion  was  .in  isolated  incident  or  part  ol  a  pattern; 

(c)  w  helliei  the  icspoiident  has  a  prior  record  of  \  lolations  of  Cit\  law  relating  to 
campaign  linanee.  lobbying,  campaign  consulting,  conlliets  of  interest,  or 

go\ crnincntal  ethics;  and 

(  f)  the  degree  to  w  hich  the  respondent  cooperatctl  w  ith  the  in\  estigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 


D.       Finding  of  No  Violation 


If  the  Commission  determines  that  there  is  insufficient  evidence  to  estabUsh  that  a 
violation  has  occurred,  or  if  the  Commission  determines  that  there  is  sufficient  c\  idcnc 
to  estabhsh  that  no  violation  has  occurred,  the  Commission  shall  publicly  announce  this 
fact.  Thereafter,  the  Commission  shall  take  no  further  action  on  the  complaint.  The 
Executive  Director  shall  inform  each  respondent  and  complainant  of  the  Commission's 
determination. 

XIII.   MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications 

Once  a  complaint  is  filed,  no  Commissioner  or  staff  member  shall  engage  in  oral  or 
written  communications  outside  a  hearing,  interview  or  settlement  conference  regarding, 
the  merits  of  an  enforcement  action  with  the  respondent  or  complainant  or  any  person 
communicating  on  behalf  of  the  respondent  or  complainant  unless  the  communication  i 
necessary  for  the  conduct  of  the  investigation  or  enforcement  action. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations 

1.  No  complaint,  response  thereto,  investigative  file  or  information  contained 
therein,  or  Commissioner  and  staff  deliberations  about  complaints  shall  be  disclosed  to 
any  person  other  than  a  respondent  or  respondent's  representative,  the  City  Attorney. 
District  Attorney,  a  court,  a  law  enforcement  agency,  or  otherwise  as  necessar>-  to  the 
conduct  of  an  investigation,  prior  to  a  determination  concerning  probable  cause,  .'\fter 
determination  of  probable  cause,  complaints,  related  documents,  and  in\estigati\  e  files 
shall  not  be  disclosed  except  as  required  by  the  California  Public  Records  Act 
(Government  Code  section  6250). 

2.  In  addition  to  the  prohibition  on  ex  parte  communications  stated  in  Section  XIII 
subsection  A,  Commissioners  and  Commission  staff  are  prohibited,  prior  to  a  final 
determination  on  the  merits  of  a  complaint,  from  engaging  in  oral  or  written 
communications  regarding  the  merits  of  a  complaint  or  enforcement  action  w  ith  any 
person  or  entity  unless  the  communication  is  necessary  for  the  conduct  of  the 
investigation  or  enforcement  action.  After  a  final  determination  on  the  merits  of  a 
complaint,  Commissioners  and  staff  members  may  discuss  matters  in  the  public  record. 

C.  Oaths  and  Affirmations 

The  Commission,  and  individual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affirmations. 


I).       Selection  of  Desifiiiee  b\  the  K\ecuti\e  Director 

W  licncN  CI  ilic  L\ccuii\  c  Dirccior  designates  an  iiuiix  kIluiI  oilier  lhan  a  iiiember  ol'  the 
Coiiinussion  stall"  to  pei  form  a  clut\  arising  from  the  Charier  or  these  Regulations,  the 
E.xeeutive  Direetor  shall  notil\  the  Commission  of  the  designation  no  later  than  the  next 
business  da\ . 

K.  Powers  and  Duties  of  Hcarinjj  Officers 

1 .  I'liless  otherw  ise  pro\  idcd.  w  liciie\  cr  the  Commission  assigns  an  indi\  idual 
Commissioner  or  hearing  officer  to  hear  tin\  matter  under  these  Regulations,  the  assigned 
Commissioner  or  hearing  officer  shall  ha\  e  the  same  authority,  and  be  subject  to  the 
same  rcsii  iclioiis.  as  the  Commission. 

2.  W  hen  an  indi\  idual  Commissioner  or  a  hearing  officer  is  assigned  to  hear  and 
decide  prcliminaiA  matters  in  advance  of  a  hearing  on  the  merits,  he  or  she  shall  make  an 
aeOial  dcicrmmaiion.  This  determination  may  be  reviewed  by  the  Commission  upon 
request  b\  the  I  \ccutive  Director  or  a  respondent,  pursuant  to  the  procedures  specified  in 
Section  .\1  subsection  B(6). 

3.  When  an  indi\  idual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
probable  cause  hcai mg  ov  hearing  on  the  merits,  he  or  she  shall  submit  a  report  and 
recommendation  lor  decision  by  the  Commission.  The  report  and  recommendation  shall 
contain  proposed  findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and 
recommendation  shall  be  dcli\  ered  to  the  Commission,  E\eculi\  e  Director,  and  each 
rcs|iondciit  no  later  lhan  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the 

E. \ecuti\  e  Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission 
meeting  not  less  than  15  days  after  the  date  the  report  and  recommendation  is  deli\  ered  to 
the  Commission. 

4.  When  a  hearing  officer  presides  ox  er  a  hearing  conducted  by  ihe  Commission,  the 
hearing  officer  shall  rule  on  procedural  matters  and  on  the  admission  and  exclusion  of 
evidence  only,  and  shall  have  no  role  in  the  decision  on  the  merits. 

F.  Statute  of  Limitations 

A  probable  cause  icjiorl  must  be  scr\ed  within  the  period  specified  in  (he  applicable 
statute  of  limilalioiis.  I  f  ihcrc  is  no  staliilc  o\  limitatuins  lor  \  lolalions  of  the  law 
allegedls  Molalcil.  llic  probable  cause  rc[iort  must  be  scr\  cd  w  illiin  \'\\c  \cars  of  the  date 
of  e\  cuts  w  Inch  loi m  the  basis  of  the  cimiplaml.  or  the  dale  thai  the  c\  cnls  ciMistitulmg 
ihc  basis  ol  ihc  compl.iinl  w  crc  disco\  cred  by  the  f  lines  Commission,  w  hichcx  cr  is  later, 
for  slalute  of  liinilalions  purposes,  a  complaint  is  filed  b\  the  b  \cculi\  c  Director  upon 
the  date  o[  scr\  icc  of  the  probable  cause  report. 


G.       Extensions  of  Time  and  Continuances 


Whenever  the  Executive  Director,  a  respondent,  a  witness,  an  assigned  Commissioner  or 
hearing  officer  is  required  to  complete  an  act  or  produce  materials  pursuant  to  these 
Regulations,  that  party  may  request  an  extension  of  time.  Requests  for  extensions  of  lime 
may  be  made  to  the  Commission  Chair  or  the  Commission  Chair's  designee.  The 
requester  must  serve  the  request  on  the  Commission  Chair  and  provide  a  cop\  of  the 
request  to  the  opposing  party  no  later  than  10  working  days  before  the  deadline  to 
complete  an  act  or  produce  materials.  The  Commission  Chair  shall  have  the  discretion  to 
consider  untimely  requests.  The  Commission  Chair  or  the  Commission  Chair's  designee 
shall  approve  or  deny  the  request  within  five  working  days  of  the  submission  of  the 
request.  The  Commission  Chair  or  the  Commission  Chair's  designee  may  grant  the 
request  only  upon  a  showing  of  good  cause. 

The  Executive  Director  or  any  respondent  may  request  the  continuance  of  a  heanng  dale. 
The  requester  must  serve  the  request  on  the  Commission  Chair  and  provide  a  cop>  of  the 
request  to  the  opposing  party  no  later  than  10  working  days  before  the  date  of  the 
hearing.  The  Commission  Chair  shall  have  the  discretion  to  consider  untimely  requests. 
The  Commission  Chair  or  the  Commission  Chair's  designee  shall  approve  or  deny  the 
request  within  five  working  days  of  the  submission  of  the  request.  The  Commission 
Chair  or  the  Commission  Chair's  designee  may  grant  the  request  only  upon  a  sho\\  ing  of 
good  cause. 

H.  Referrals  to  Other  Enforcement  Agencies 

At  any  time  after  the  Commission  takes  jurisdicdon  over  a  complaint,  the  Commission  or 
Executive  Director  may  refer  the  matter  to  another  government  agency  or  official  if  the 
Commission  determines  that  the  agency  or  official  may  more  appropriately  resoh  e  the 
allegations  in  the  complaint  or  enforce  the  applicable  provisions  of  law.  A  copy  of  all 
information  gathered  by  the  Commission  staff  shall  be  sent  to  the  agency  or  official 
together  with  the  referral. 

A  determination  by  the  Executive  Director  that  no  further  action  should  be  taken  on  a 
matter  shall  not  prevent  any  other  government  agency  from  initiating  its  o\\  n 
enforcement  acdon,  including  disciplinary  action,  based  on  the  same  allegations  and 
facts. 

I.  Recordings  and  Transcripts 

Every  probable  cause  hearing  and  hearing  on  the  merits  shall  be  tape-recorded,  and  the 
tapes  shall  be  retained  by  the  Commission  until  the  opportunit>-  for  appeal  has  been 
exhausted.  Copies  of  a  tape  shall  be  available  to  the  respondent  upon  request.  Where  the 
Commission  assigns  a  commissioner  or  a  hearing  officer  to  detennine  probable  cause  or 
hear  a  case  on  the  merits,  the  hearing  shall  also  be  recorded  by  a  court  reporter. 


J.        Place  of  Sct  \  ice  or  Dein  er> 


1 .  \\  hcnc\  cr  ilicsc  Rciiulaiions  require  ser\  lee  on  or  deli\  er\  lo  ihe  Coniiiiission.  its 
nieinbers.  or  the  h\eeuii\e  Direetor.  ser\  iee  and  deli\  er\'  sliall  be  elTeeted  al  ihe 

C  oinnussion  til'fiee. 

2.  \\  liene\  er  iliese  regulations  require  ser\  lee  on  or  deli\  en  lo  a  respondent,  or  his 
or  iier  eoinniiiiee.  ser\  iee  and  delivery  shall  be  elTeelix  e  and  suffieienl  if  made  by  U.S. 
Mail  and  C'eriifietl  Mail,  or  \  ia  personal  deli\er\  .  to: 

a.         Il  ihe  resptnident  is  a  City  employ  ee,  to  the  address  listed  w  ith  the 
(Controller  Pa\  roll)  as  the  emplosee's  eurrent  address. 

b  II"  the  respondent  is  a  lormer  Cil\'  emplo\  ee.  to  the  address  listed  w  ith  the 
Cit>'s  iciiicinciii  >\sieni. 

c.  11  ilic  I  cspoiuient  is  a  eurrent  or  former  candidate  or  committee  registered 
\\  iih  the  EihiCN  C  onimisMon.  to  the  address  provided  to  the  Ethics  Commission  by  that 
candidale  ov  coiiiiiuilec. 

d.  If  subsections  (a)  through  (c)  are  not  applicable,  to  an  address 
reasonably  calculated  to  give  notice  to  and  reach  the  respondent. 

It  is  the  responsibility  of  City  employees,  or  candidates  or  committees  registered  \\  ith  the 
Ethics  Commission,  to  maintain  accurate  addresses  with  rele\  ant  City  Departments.  The 
Executive  Director  therefore  may  rely  on  those  addresses  in  canying  out  the  objectives  of 
the  Commission. 

3.  Sen  ice  and  deli\  ePv-  are  effective  upon  the  date  of  sei"\  ice.  not  the  dale  of  receipt. 
K.       Page  Limitations  and  Format  Requirements 

\\  hciie\er  these  Regulalions  impose  a  page  limilalion.  a  "page"  means  one  side  of  an  S' : 
inch  b\  1  i  inch  page,  w  ilh  margins  of  al  least  one  inch  al  ihe  left,  right,  top  and  bottom  of 
the  i">agc.  t\po\\  i  iiicn  aiul  double-spaced  iii  no  Miialler  than  1  1  point  type.  Each  page  and 
an\  alla^  liniciUs  shall  be  coiiscculi\ cl\  luiinbcicd. 

L.        Public  Snniinar>  of  Dismissed  C  omplaints 

Notwithstanding  any  oilier  |-iro\  ision  of  these  regulaluMis.  ilic  l-\ecuti\  e  Director  nia\ 
prin  idc  a  public  summaiy  of  dismissed  complaints.  Such  suninuiiy  ina\  include,  bui  is 
not  limited  to,  a  generic  descri|-)lion  of  each  (.lismisscd  coniplaiiii  and  a  suniniarN  ol'the 
reasons  for  dismissal,  prox  uletl  ihal  such  mlt>i  niaiuMi  shall  coinpiN  wiih  the 
conndenliality  requirements  of  the  Charter. 


XIV.    stipulated  Orders 


1.  At  any  time  after  the  Commission  takes  jurisdiction  over  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  w  ith  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  by  way  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 

(a)  the  proposed  stipulation,  decision  and  order  is  subject  to  appro\  al  b\  the 
Commission; 

(b)  the  respondent  knowingly  and  voluntarily  wai\  es  any  and  all  procedural  rights 
under  the  law  and  these  Regulations; 

(c)  the  respondent  understands  and  acknowledges  that  the  stipulation  is  not  binding 
on  any  other  law  enforcement  agency,  and  does  not  preclude  the  Commission  or  its 
staff  from  referring  the  matter  to,  cooperating  with,  or  assisting  any  other 
government  agency  with  regard  to  the  matter,  or  any  other  matter  related  to  it; 

(d)  the  respondent  agrees  that  in  the  event  the  Commission  refuses  to  appro\  e  the 
proposed  stipulation,  it  shall  become  null  and  void;  and 

(e)  in  the  event  the  Commission  rejects  the  proposed  stipulation  and  a  full  e\  identiary 
hearing  before  the  Commission  becomes  necessary,  no  member  of  the  Commission 
shall  be  disqualified  because  of  prior  consideration  of  the  stipulation. 

2.  The  stipulated  order  shall  set  forth  the  pertinent  facts  and  may  include  an 
agreement  as  to  anything  that  could  be  ordered  by  the  Commission  under  its  authority 
pursuant  to  Charter  section  C3. 699-1 1 . 

3.  (a)  Once  the  Executive  Director  enters  into  a  stipulated  agreement  with  a 
respondent,  the  Executive  Director  shall  inform  the  Commission  of  this  stipulation. 
Thereafter,  any  two  or  more  members  of  the  Commission  may  cause  the  stipulation  to  be 
calendared  for  consideration  by  the  full  Commission  in  a  closed  session  at  the  next 
Commission  meeting  occurring  no  sooner  than  10  days  from  the  date  the  Executi\  e 
Director  informs  the  Commission  of  the  stipulated  agreement.  If  there  is  a  \  acancy  on 
the  Commission  or  if  a  member  must  recuse  himself  or  herself  from  consideration  of  the 
stipulated  order,  one  member  of  the  Commission  may  cause  the  stipulation  to  be 
calendared.  Commissioners'  requests  that  a  stipulated  agreement  be  calendared  tor 
consideration  by  the  full  Commission  must  be  received  by  the  Executix  e  Director  no 
fewer  than  5  days  prior  to  the  date  of  the  meeting,  so  that  the  Executi\  e  Director  may 
comply  with  the  applicable  notice  and  agenda  requirements. 

(b)  Stipulated  orders  must  be  approved  by  the  Commission  and,  upon  appro\  al, 
be  announced  publicly.  The  stipulated  order  shall  have  the  full  force  of  an  order  of  the 
Commission. 


W  .     SI  \  KR  \BIMT\ 


ir;in\  pio\  iMon  ol  ihcso  RcLiulaiions.  or  ihc  application  llicrcof  lo  an>  person  or 
circumstance,  is  held  nnalid.  ilie  \alidity  oi'the  remainder  of  the  Regulations  and  the 
applicability  oi  >uch  pro\  iskmis  lo  other  persons  and  circumstances  shall  not  be  affected 
therebs . 


S:\BnrorcLMncnr  ln\csiealions.l-nl'orcancnt.Rcgubiions\Rcgulalions.No\  .200().doc 


Ethics  Commission 

City  and  County  of  San  Francisco 


Emi  Gusukuma 
commissiqner 


Eileen  Hansen 
Commissioner 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  May  11,  2009 

1.  FY  09-10  Budget. 

As  reported  previously,  all  City  departments  have  been  instructed  to  submit  a  budget 
with  a  25  percent  cut  from  current  year  levels.  If  a  25  percent  cut  is  mandated,  the 
Commission  will  be  looking  at  a  cut  of  $401,  400.  Based  on  the  Commission's 
instructions,  staff  has  instead  submitted  a  budget  based  on  FY  08-09  figures.  The 
Mayor's  general  fund  budget  is  expected  June  1. 

At  the  April  28,  2009  meeting  of  the  Board  of  Supervisors,  Supervisor  Campos 
requested  that  there  be  a  hearing  regarding  the  "Ethics  Commission  Priorities"  for  the 
coming  year.  The  Rules  Committee  apparently  plans  to  hold  such  a  hearing  in  response 
to  this  request.  This  is  not  the  same  as  the  scheduled  budget  hearings;  Ethics  is 
scheduled  to  appear  before  the  BOS  Budget  and  Finance  Committee  on  June  1 8  and  25. 
The  request  for  the  special  hearing  did  not  come  from  the  Ethics  Commission. 


2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  April  13,  2009,  the  Commission  has  received  no  new 
complaints.  There  are  currently  18  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

8 

Conflict  of  Interest 

3 

Governmental  Ethics 

2 

Lobbyist  Ordinance 

1 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

2 

TOTAL 

18 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  last  filing  deadline  occurred  on  April  30,  2009  for  Quarterly 
statements,  which  covers  the  reporting  period  January  1 ,  2009  through  March  3 1 ,  2009. 
Only  two  committees  were  required  to  have  reported  for  this  period.  Both  committees 
have  filed  their  statements  on  time.  The  next  filing  deadline  is  July  3 1 ,  2009  for  the 
First  Semi-Annual  statements,  which  covers  the  reporting  period  beginning  the  day 
after  the  closing  date  of  the  last  statement  filed,  or  January  1,  2009  through  June  30, 
2009. 
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Staff  conducted  an  initial  anah  sis  of  campaign  finance  filings  received  during  the  period  April  8 
through  May  6.  I  hc  anaKsis  shou  cd  that  by  May  6.  the  Commission  received  81  campaign 
finance  filings  (27  electronic  filings  and  54  paper  filings). 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
May  b'*"  for  FY  08-09  totaled  $44,410,  based  on  filings  made  during  current  and  previous  fiscal 
years.  By  comparison,  campaign  finance  collections  as  of  May  6'*^  in  prior  fiscal  years  were  as 
follows: 


Fiscal  year 

Collections  by  May  6 

Total  collections  in  FY 

02-03 

$42,384 

$49,322 

03-04 

$45,395 

$51,607 

04-05 

$89,629 

$199,524 

05-06 

$74,319 

$85,390 

06-07 

$104,596 

$119,814 

07-08 

$61,685 

$65,035 

The  $44,410  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

$1,722.38 

06-07 

$115.00 

07-08 

$8,524.95 

08-09 

$34,048.12 

Total: 

$44,410.45 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  in  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$281,014 

$106,106 

l\)  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $72,281  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$  1 79,81 5,  down  from  $191 ,572  as  last  reported.  Staff  continues  to  receive  and  process  requests 
for  waiver  of  late  fees. 

I  hc  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  ci)ntnbutor  infonnation  and  contribution  limit  violations  is  $71,518,  up  from 
$44..^  IS  as  last  reported.  The  $71,518  amount  consists  of  forfeitures  from  the  2()()5-2()()6  filing 
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periods  and  does  not  include  forfeiture  assessments  from  the  2008  filing  penod.  Staff  contmucs 
to  process  requests  for  reversal  and  waiver  for  most  of  the  $71,518  amount  of  forfeitures.  The 
individual  late  fees  and  forfeitures  are  listed  below. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(  Changes  are 
m  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN951 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,095.00 

$6,595.00 

7 

Micheas  Herman 

PEN788 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
11  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525.00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

1 

$3,120  $3,120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331  '  S.\331 

4.  Revenues  report. 

For  FY  08-09,  the  Commission  is  budgeted  to  generate  $  1 75,000  in  revenues.  As  of  .May  5. 
2009,  the  Commission  received  $104,558  as  summarized  below.  The  figure  represents' collection 
of  approximately  60  percent  of  expected  revenues  for  FY  08-09. 
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Revenues  Received  as  of  May  5,  2009 


Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Lobbyist  Fees 

$40,000 

$32,793 

Other  Ethics  General 

SI, 000 

$618 

Campaign  Finance  Fines 

$105,000 

$42,439 

Campaign  Consultant  Fees 

$5,000 

$19,822 

Lobbyist  Fines 

$1,000 

$1,700 

Statements  of  Economic  Interests 
Fines 

$1,000 

$1,330 

Other  Ethics  Fines 

$20,000 

$5,807 

Campaign  Consultant  Fines 

$2,000 

$50 

Total 

$175,000 

$104,558 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  completing  the  2007  audits  and  also  working  on  audits  of  candidates  who  received  public 
financing  in  2008.  Staff  has  also  completed  the  2008  Report  on  San  Francisco's  Limited  Public 
Financing  Program,  which  will  be  considered  by  the  Commission  at  the  May  1 1  meeting. 

6.  Lobbyist  program. 

There  are  currently  41  lobbyists  registered  with  the  Commission.  In  the  2008-2009  fiscal  year, 
$32,793  in  registration  fees  and  $1700  in  fines  have  been  collected,  for  a  total  of  $34,493.  The 
First  Quarter  2009  lobbyist  filing  was  due  April  15,  2009,  with  42  lobbyists  filing  (one  lobbyist 
terminated  during  this  period).  The  First  Quarter  2009  summary  was  released  on  May  5,  2009. 

7.  Campaign  Consultant  program. 

As  of  May  5,  2009,  nineteen  campaign  consultants  are  active  and  registered  with  the 
Commission.  In  the  2008-2009  fiscal  year,  $19,822  in  registration  fees  and  $50  in  fines  have 
been  collected,  for  a  total  of  $19,872.  The  next  quarterly  report  is  due  on  Monday,  June  15, 
2009.  Staff  will  send  reminder  notices  to  all  active  campaign  consultants  two  weeks  prior  to  the 
deadline. 

8.  Statements  of  Economic  Interests. 

Apnl  1  was  the  deadline  for  designated  officers  and  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("SEIs").  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 


The  following  table  reflects  annual  statements  filed  as  of  May  6,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

560 

696 
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Of  the  136  non-filers,  73  have  left  office  and  63  are  currently  in  office.  Two  non-filers  who  are 
currently  in  office  filed  copies  instead  of  originals.  Thus,  61  current  office-holders  are  non-filers 
as  of  May  6. 

Staff  issued  136  non-filer  and  27  late  fee  nofices  on  May  6,  2009.  Staff  sent  late  notices  for  29 
Assuming  Office  SEIs  and  ten  Leaving  Office  SEIs  on  May  6,  2009.  Staff  returned  1 6  SEIs  to 
filers  who  are  not  required  to  file  with  the  Ethics  Commission. 

Enforcement  staff  condnues  to  audit  departments  for  SEI  filing  compliance.  Since  the 
Commission's  last  meeting,  staff  has  audited  the  following  departments,  each  of  which  had  a 
100%  compHance  rate:  1)  Public  Utilides  Commission;  2)  Sheriffs  Department;  3)  Mayor's 
Office  of  Community  Development;  4)  Board  of  Examiners;  5)  Finance  Corporation;  6)  Golden 
Gate  Park  Concourse  Authority;  7)  Health  Authority;  8)  City  Administrator;  9)  City  Attorney's 
Office;  10)  Civil  Service  Commission;  11)  Board  of  Supervisors;  12)  Fine  Arts  Museum. 

9.  Outreach  and  Education. 

On  April  28,  2009,  staff  met  with  Elena  Panfilova,  Director  of  the  Center  for  Anti-Corruption 
Research  and  Initiatives,  Transparency  International  -  Russia.  Ms.  Panfilova,  an  expert  in  anti- 
corruption  in  transitional  economies  who  works  to  develop  and  encourage  an  engaged  citizenry 
to  promote  the  rule  of  law  within  Russia,  is  an  Eisenhower  Fellow  traveling  in  the  U.S.  to  visit 
with  governmental  agencies  to  learn  about  systems  that  have  advanced  anti-corruption  efforts. 

On  Friday,  April  24,  2009  the  Ethics  Commission  held  a  joint  hearing  with  the  Sunshine 
Ordinance  Task  Force  to  discuss  issues  of  mutual  concern,  particularly  referrals  to  the  Ethics 
Commission  fi-om  the  SOTF.  Staff  is  working  on  follow-up  research  and  will  pro\  ide  proposals 
in  response.  It  is  possible  that  there  will  be  a  follow-up  hearing. 

Ethics  staff  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments.  Recent  trainings  have  included  the  Board  of 
Supervisors,  General  Services  Agency,  and  the  Port  of  San  Francisco.  The  following  trainings 
are  the  currently  scheduled  for  2009: 

Department  of  Public  Health  SIA  Training:  June  23 

Public  Ufilities  Commission  SIA  Training:  June  24,  July  16,  and  July  27 

Department  of  Children  Youth  and  their  Families  SIA  Training:  July  28 

Respectfully  submittgdr-N 


J(5Kn  St.  Croix  / 
Executive  Director  / 

S;  EDReport2009  5.11.09.doc 
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(Draft) 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
May  11,2009 
Room  408,  City  Hall 

I.   Call  to  order  and  roll  call. 

Chairperson  Studley  called  the  meeting  to  order  at  5:32  p.m. 


GOVERNMENT 
DOCUMENTS  DEPT 

JUN  -  5  2009 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Susan  Harriman, 
Vice-Chairperson;  Emi  Gusukuma,  Commissioner;  Eileen  Hansen,  Commissioner;  Charles 
Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  Paul  Solis,  Investigator/Legal  Analyst. 


OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Kimo  Crossman,  Joe  Lynn,  Allen  Grossman,  Anita  Mayo,  Jeff  Ente;  and 
other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Draft  Report  on  San  Francisco's  Limited  Public  Financing  Program,  dated  May  7,  2009 

-  Supplemental  Memorandum  II  fi-om  the  Executive  Director,  dated  May  5,  2009, 
regarding  Proposed  Changes  to  Lobbyist  Ordinance 

-  Lobbyist  Ordinance  Draft,  version  dated  May  1,  2009 

-  Memorandum  fi-om  the  Executive  Director,  dated  May  8,  2009,  regarding  Proposed 
Changes  to  Investigations  and  Enforcement  Regulations 

-  Draft  Changes  to  the  Ethics  Commission  Regulations  and  Enforcement  Proceedings 

-  Ethics  Commission  Regulations  and  Enforcement  Proceedings,  effective  date  July  5, 
1997 

-  Draft  Minutes  of  the  March  9,  2009,  Minutes  of  the  Regular  Meeting  of  the  San 
Francisco  Ethic  Commission 

-  Draft  Minutes  of  the  April  13,  2009,  Minutes  of  the  Regular  Meeting  of  the  San 
Francisco  Ethic  Commission 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission. 

Joe  Lynn  stated  that  he  is  pleased  that  Supervisor  Campos  has  moved  to  hold  hearings  regarding 
the  Ethics  Commission.  He  stated  that  the  Lobbyist  Ordinance  Amendments  are  missing  a 
decision  point  that  requires  elected  officials  to  keep  an  up  to  date  calendar  of  contacts  with 
lobbyists.  He  stated  that  the  Ethics  Commission  should  have  a  policy  discussion  regarding  the 
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Enforcement  Regulations.  He  stated  that  the  he  had  questions  regarding  a  bill  for  services  from 
Ralph  Ochoa  to  Tony  Hall. 

Allen  Grossman  stated  that  staff  does  not  properly  enforce  the  Sunshine  Ordinance.  He  stated 
that  the  Ethics  Commission  staff  should  not  rely  on  informal  advice  from  the  City  Attorney 
instead  of  a  formal  written  opinion. 

JetTEnle  stated  that  he  is  the  only  complainant  that  the  Ethics  Commission  interviewed 
regarding  a  Sunshine  Ordinance  complaint.  He  stated  that  the  Ethics  Commission  made  no 
attempt  to  determine  if  there  was  willful  misconduct  regarding  his  complaint.  He  stated  that  the 
major  issue  is  that  Ethics  Commission  does  not  talk  to  complaints  regarding  complaints. 

III.  Staff  presentation  of  public  finance  report. 

Commissioner  Hansen  stated  that  the  report  is  very  helpful.  She  asked  Shaista  Shaikh  if  staff 
anticipated  more  information  being  reported  via  electronic  reporting.  Ms.  Shaikh  responded, 
stating  that  many  candidates  who  did  not  file  electronically  were  not  required  to  do  so  because 
they  did  not  meet  the  financial  threshold. 

Commissioner  Hansen  asked  if  staff  had  considered  ways  to  increase  the  level  of  participation 
regarding  the  surv  ey  questions  sent  to  candidates.  Ms.  Shaikh  stated  that  staff  sent  out  reminder 
e-mails  and  also  reminded  them  during  every  phone  call  with  candidates.  She  stated  that  it  is 
\  cry  difficult  to  gamer  responses  from  the  candidates,  unless  it  becomes  a  condition  of  receiving 
public  funds. 

Commissioner  Hansen  asked  if  staff  has  any  response  to  the  feedback  from  the  public  regarding 
public  financing.  Ms.  Shaikh  stated  that  in  general  public  financing  recipients  were  pleased  with 
the  way  the  program  was  administered.  Ms.  Shaikh  stated  that  staff  expected  that  responses 
regarding  new  provisions  would  vary. 

Commissioner  Hansen  asked  about  third-party  spending  impacting  public  financing  negatively. 
Ms.  Shaikh  stated  that  the  major  concern  was  that  the  expenditure  ceiling  was  only  raised  in 
$10,000  increments. 

Commissioner  Hansen  stated  that  she  found  it  surprising  that  the  survey  showed  the  mandatory 
training  requirement  was  the  least  useful  tool  for  candidates  accepting  public  financing. 

Ms.  Shaikh  stated  that  often  candidates  get  more  information  directly  from  staff  during  the 
course  of  the  campaign.  She  stated  that  the  workshop  provides  an  overview,  and  staff  always 
emphasizes  that  candidates  may  contact  the  Ethics  Commission  for  help  and  clarification. 

Chairperson  Studley  stated  that  staff  should  provide  percentages  to  see  patterns  or  trends.  She 
also  stated  that  as  the  Ethics  Commission  moves  forward,  staff  should  think  about  looking  to 
third  party  providers  to  conduct  research  in  order  to  get  a  better  response  to  the  surveys.  She 
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stated  that  additional  questions  should  be  considered,  such  as  if  higher  limits  achieve  the  broader 
goal  the  Ethics  Commission  has  for  the  public  financing  program. 

Commissioner  Hansen  stated  that  she  would  like  deeper  analysis  because  the  report  does  not 
show  the  actual  merits  of  public  financing.  She  stated  that  the  report  did  not  analyze  the  result 
that  only  five  candidates  out  of  the  19  that  accepted  public  financing  won  their  race.  She  stated 
her  concern  is  that  some  people  would  propose  eliminating  public  financing  without  better 
analysis. 

Executive  Director  St.  Croix  stated  that  only  one  candidate  can  win  in  each  district.  He  stated 
that  there  was  actually  only  one  race  in  which  there  was  public  financing  where  the  publicly 
financed  candidate  lost. 

Chairperson  Studley  thanked  staff  for  its  work  on  the  report. 
Public  Comment. 

Joe  Lynn  stated  that  he  heard  candidates  are  concerned  regarding  the  turnaround  time  when  the 
expenditure  ceiling  is  lifted.  He  stated  that  Netfile  can  report  expenditure  dates,  and  the  Ethics 
Commission  should  adopt  that  as  a  reporting  requirement.  He  stated  that  he  has  heard 
Supervisor  Daly  has  met  with  staff  regarding  changes  with  public  financing,  but  is  not  sure  if 
that  is  true  or  not. 

IV.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance. 

DECISION  POINT  36A 

Motion  09-05-11-01  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  36A,  as  amended  to  include 
the  language  ''may"  instead  of  ''shall." 

Public  Comment. 

Anita  Mayo  stated  that  the  mandatory  language  of  "shall"  will  deter  amendments  to  filings  when 
they  have  made  a  mistake  because  the  mandatory  language  will  subject  them  to  an  administrative 
proceeding. 

Vice-Chairperson  Harriman  agreed  that  the  language  should  be  "may"  and  not  "shall." 
DECISION  POINT  37 

Commissioner  Hansen  stated  that  she  supported  the  change,  but  that  the  language  regarding  gift 
limits  should  not  be  removed. 
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Executive  Director  St.  Croix  stated  that  it  is  possible  to  violate  more  than  one  code  section  if 
someone  violates  the  gift  limitations  in  response  to  a  question  asked  by  Vice-Chairperson 
Harriman. 

Motion  09-05-11-02  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  37,  as  amended  to  retain  the 
language  regarding  gift  limits. 

Public  Comment. 
None 

DECISION  POINT  38 

Commissioner  Harriman  asked  Deputy  City  Attorney  Shen  if  the  mandatory  language  in 
subsection  (c)  is  contradictory  to  other  sections.  Deputy  City  Attorney  Shen  said  that  the 
language  should  be  harmonized  to  be  consistent. 

Commissioner  Hansen  stated  that  the  mandatory  language  of  "shall"  should  be  the  language  used 
throughout  rather  than  "may"  in  order  to  be  consistent. 

Motion  09-05-11-03  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  38,  as  amended  to  change  the 
language  only  on  line  11  from  "may"  to  "shall". 

Public  Comment. 
None 

DECISION  POINT  39 

Commissioner  Hansen  stated  that  the  language  in  the  section  should  include  "or  commission"  so 
that  the  Commission  may  also  make  a  determination  regarding  a  late  fine  or  penalty. 

Deputy  City  Attorney  Shen  stated  that  there  are  no  regulations  at  present  regarding  the 
commission's  ability  to  make  this  determination. 

Commissioner  Ward  stated  that  as  it  reads  now  the  Commission  would  not  be  involved. 

Commissioner  Hansen  stated  that  she  believes  it  should  be  addressed  through  regulations. 

Chairperson  Studley  stated  that  any  change  made  regarding  coming  to  the  Commission  regarding 
this  issue  should  be  clearly  stated.  Commissioner  Hansen  stated  that  regulations  would  take  care 
of  any  procedural  issues,  and  would  like  the  process  to  be  similar  to  complaint  dismissals. 

I-xccutive  Director  St.  Croix  stated  that  the  Ordinance  allows  the  Commission  to  waive  a  fine  if 
It  finds  the  late  filing  was  not  willful. 
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Vice-Chairperson  Harriman  stated  that  the  sections  appear  inconsistent  and  that  they  should  be 
looked  at  more  thoroughly. 

Motion  09-05-11-04  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  39,  as  amended  per  staffs 
recommendation. 

Public  Comment. 
None 

DECISION  POINT  40 

Commissioner  Hansen  stated  that  she  did  not  support  the  change  because  it  is  unclear  when  one 
is  communicating  on  one's  own  behalf. 

Commissioner  Harriman  stated  that  she  favored  the  change. 

Commissioner  Ward  stated  that  he  sees  it  as  a  possible  loophole  to  avoid  reporting. 

The  Commission  passed  on  decision  point  40  following  the  discussion  regarding  potential  issues 
regarding  it  becoming  a  loophole. 

Public  Comment. 
None 

DECISION  POINT  41 

Motion  09-05-11-05  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  41,  without  discussion. 

Public  Comment. 
None 

DECISION  POINT  42 

Motion  09-05-11-06  (Hansen/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  42,  without  discussion. 

Public  Comment. 
None 

DECISION  POINT  43 
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Commissioner  Hansen  stated  that  she  did  not  think  the  Commission  needed  to  remove  this 
particular  requirement  regarding  the  gift  Umit. 

Executive  Director  St.  Croix  stated  that  gifts  over  $25  can  no  longer  be  given. 

Commissioner  Hansen  stated  that  she  does  not  see  the  harm  in  keeping  the  language  restricting 
gifts  of  any  size.  She  also  stated  she  wants  to  ensure  that  gifts  over  $25  must  still  be  reported. 

Motion  09-05-11-07  (HarrimanAVard)  Moved,  seconded  and  passed  (4-1,  Hansen 
dissenting)  that  the  Ethics  Commission  adopt  staffs  recommendation  on  decision  point  43. 

Public  Comment. 

Anita  Mayo  stated  that  reporting  gifts  within  those  amounts  at  issue  creates  extra  work  for  no 
reason.  Commissioner  Gusukuma  asked  if  a  letter  should  go  out  every  time  a  gift  is  made  to 
accurately  report  regarding  aggregate  limits.  Ms.  Mayo  stated  that  they  notify  clients  when  they 
go  over  the  $50  threshold. 

Commissioner  Hansen  stated  that  the  gifts  between  $25  and  $50  never  get  reported.  Ms.  Mayo 
stated  that  under  local  law  any  value  must  be  reported. 

Executive  Director  St.  Croix  stated  that  this  is  eliminating  all  gifts  over  $25  and  once  in  a  while 
there  will  be  a  gift  given  under  the  state  law  exemption. 

Vice-Commissioner  Harriman  stated  that  the  is  virtually  eliminating  all  possibility  of  giving  a 
gift  over  $25  except  under  some  very  specific  exceptions. 

Kimo  Crossman  stated  that  it  is  important  to  capture  gifts  given  to  political  officials. 
DECISION  POINT  44 

Motion  09-05-11-08  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  on  decision  point  44,  without  discussion. 

Public  Comment. 
None 

DECISION  POINT  45 

Motion  09-05-11-09  (Harriman/Gusukuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adopt  staffs  recommendation  on  decision  point  45,  without  discussion. 

Public  Comment. 
None 
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TECHINICAL  CHANGES 


Commissioner  Hansen  questioned  why  on  change  number  one  the  word  "paramount"  was 
changed  to  "compelling."  Deputy  City  Attorney  Shen  answered  that  the  change  is  legally 
familiar. 

Commissioner  Hansen  stated  that  on  change  number  8,  removing  the  language  "attempting  to 
influence"  is  not  a  technical  change,  and  is  substantive.  Deputy  City  Attorney  Shen  stated  that 
the  change  isn't  to  limit  activity;  it  was  just  to  eliminate  duplicative  language. 

Commissioner  Hansen  stated  that  on  change  number  15,  it  is  not  clear  on  how  the  commission 
v^ll  be  able  to  prescribe  the  format,  such  as  it  doesn't  specify  if  it  addressed  in  the  regulations. 

Executive  Director  St.  Croix  stated  that  it  is  contingent  on  having  the  electronic  reporting 
implemented. 

Motion  09-05-11-10  (Hansen/Harriman)  Moved,  seconded  and  passed  (5-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  all  technical  changes. 

Public  Comment. 
None 

V.  Consideration  of  possible  amendments  to  the  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings  (''Regulations"). 

Vice-Chairperson  Harriman  stated  that  she  worked  with  staff  in  order  to  draft  the  proposed 
changes. 

Executive  Director  St.  Croix  stated  that  one  change  in  particular  should  be  noted,  that  the  formal 
follow-up  regarding  the  joint  meeting  with  the  Sunshine  Task  Force  has  not  been  done,  but  these 
proposed  changes  would  allow  probable  cause  hearings  on  Sunshine  hearings  to  be  conducted  in 
public  rather  than  closed  session. 

Commissioner  Ward  stated  that  the  language  on  change  number  2  should  be  changed  from 
"may"  to  "shall"  regarding  preliminary  review  of  complaints  requiring  the  interview  of 
complainants.  He  stated  that  he  wants  to  ensure  that  complainants  are  interviewed  if  respondents 
are  interviewed. 

Executive  Director  St.  Croix  suggested  adding  "to  the  extent  feasible"  as  a  way  to  deal  with 
anonymous  complainants  that  are  not  able  to  be  interviewed. 

Commissioner  Ward  stated  that  he  wants  to  ensure  that  if  a  complaint  is  serious  staff  speaks  to 
both  parties. 
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Commissioner  Gusukuma  agreed  that  the  complainant  should  be  spoken  with,  but  might  be 
better  addressed  after  a  determination  is  made  that  an  investigation  is  warranted. 

Commission  U  ard  stated  that  it  should  occur  in  a  preliminary  review. 

Vice-Chairperson  Harriman  stated  that  a  complainant  is  not  a  party  to  a  complaint;  the 
complainant  may  or  may  not  have  information  helpftil  to  the  preliminary  review  or  complaint. 

Executive  Director  St.  Croix  stated  that  complainants  are  always  spoken  with,  except  in  the  case 
or  referrals  from  Sunshine  Task  Force,  which  are  not  subject  to  preliminary  review. 

Commissioner  Hansen  stated  Sunshine  referrals  should  have  a  separate  set  of  regulations.  She 
also  stated  that  she  agrees  with  Commissioner  Ward  regarding  how  staff  determines  if  a 
complaint  is  frivolous. 

Executive  Director  St.  Croix  explained  the  review  process  and  that  staff  presents  findings  to  the 
Executive  Director  who  makes  the  determination  to  move  forward  or  not. 

Commissioner  Hansen  stated  that  some  complaints  are  not  reviewed  because  some  complaints 
are  frivolous  on  their  face  and  there  is  no  reason  to  pursue  them,  but  if  they  do  fall  under  our 
jurisdiction,  how  does  staff  determine  whether  or  not  to  pursue  the  complaint  without  doing 
some  kind  of  investigative  work.  She  stated  that  she  wants  to  ensure  that  some  kind  of  initial 
investigation  is  conducted. 

Vice-Chairperson  Harriman  stated  that  staff  should  be  allowed  some  discretion. 

Chairperson  Studley  stated  that  the  Commission  expects  investigation  to  be  thorough  and 
balanced. 

Commissioner  Hansen  stated  that  she  does  not  think  that  this  discussion  is  an  attempt  to  micro- 
manage  staff,  and  that  there  many  complaints  from  the  public  about  enforcement,  and  that  some 
public  officials  have  concerns  regarding  our  enforcement  actions.  She  stated  that  it  all  starts  at 
the  preliminary  review  stage.  She  stated  that  the  Rules  Committee  has  called  a  hearing  to 
discuss  the  way  the  Commission  handles  investigations. 

Vice-Chairperson  Harriman  stated  that  staff  has  tried  very  hard  to  improve  the  procedures 
regarding  enforcement  and  make  the  whole  process  better. 

Chairperson  Studley  stated  that  the  Commission  should  separate  out  enforcement  procedures  in 
general  from  those  regarding  Sunshine  complaints. 

Commissioner  Hansen  stated  that  on  change  number  one,  she  is  concerned  that  removing  the 
return  receipt  requirement  could  be  problematic  to  know  if  something  has  been  received.  She 
stated  that  delivery  by  email  should  have  the  response  recorded  to  know  the  message  was 
rccci\cd. 
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Executive  Director  St.  Croix  stated  that  certified  mail  requires  signatures,  and  in  tlie  past 
respondents  have  refused  to  sign  the  receipt. 

Vice-Chairperson  Harriman  stated  that  proof  of  sending  documents  is  acceptable,  and  that  the 
burden  falls  to  the  other  party  to  reftite  the  message  or  document  was  not  received. 

Executive  Director  St.  Croix  stated  that  instances  in  which  receipt  is  refused,  staff  will  send  the 
documents  via  process  server. 

Chairperson  Studley  stated  that  the  Commissioners  would  send  suggestions  to  the  Executive 
Director  and  the  Commission  will  discuss  the  suggested  changes  at  a  future  meeting. 

Commissioner  Hansen  stated  that  regarding  complaint  dismissals,  the  Executive  Director  should 
not  be  allowed  to  dismiss  a  complaint  without  it  going  before  the  Commission.  She  also  stated 
the  Commission  should  be  allowed  to  review  that  the  monthly  summary  of  the  disposition  of 
complaints  prior  to  accepting  a  determination. 

Public  Comment. 

Kimo  Crossman  stated  that  regarding  delivery  of  messages,  software  exists  that  allows  one  to 
determine  if  an  email  has  been  opened.  He  also  stated  that  regarding  the  Sunshine  Ordinance 
violations  should  be  separated  from  other  enforcement  matters.  He  also  stated  that  staff  should 
talk  to  all  respondents  regarding  complaints. 

Allen  Grossman  stated  that  the  Commission  should  be  following  the  City  Charter  regarding 
adopting  the  Sunshine  regulations  as  separate  from  other  enforcement  matters. 

VI.  Closed  Session. 

Motion  05-09-11-11  (Harriman/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5- 
0)  that  the  Ethics  Commission  go  into  closed  session. 

VII.  Discussion  and  vote  regarding  closed  session  action  and  deliberations. 

Public  Comment. 
None 

Motion  09-05-11-12  (Harriman/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5- 
0)  that  the  Ethics  Commission  keep  closed  session  deliberations  confidential. 

VIII.  Mginutes  of  the  Commission's  regular  meetings  of  March  9,  2009  and  April  13, 
2009. 
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Commissioner  Hansen  stated  that  the  minutes  for  the  March  9,  2009,  meeting,  should  reflect  the 
actual  names  of  the  persons  who  spoke  during  public  comment.  She  stated  that  on  the  minutes 
for  the  April  1 3,  2009.  meeting,  there  was  a  typographical  error  in  the  spelling  of  Charles 
Marsteller's  name. 

Motion  09-05-11-13  (Harriman/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5- 
0)  that  the  Ethics  Commission  adopt  the  minutes  for  the  March  9,  2009,  regular  meeting  as 
amended. 

Motion  09-05-11-14  (Harriman/Gusukuma)  Moved,  seconded  and  unanimously  passed  (5- 
0)  that  the  Ethics  Commission  adopt  the  minutes  for  the  April  13,  2009,  regular  meeting  as 
amended. 

IX.  Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  he  has  heard  that  the  scheduled  meeting  with  the  Board 
of  Superv  isors  Rules  Committee  regarding  the  Ethics  Commission  budget  has  caused  some 
concern  at  the  Mayor's  office.  He  stated  that  he  is  unclear  as  to  what  authority  the  Rules 
Committee  has  regarding  the  budget  at  this  time. 

Commissioner  Hansen  stated  that  she  met  with  Supervisor  Campos  in  order  to  schedule  the 
hearing  to  respond  to  requests  that  individual  Supervisors  had  received  from  members  of  the 
public  regarding  the  Ethics  Commission's  budget  priorities.  She  stated  that  the  intent  was  to 
separate  the  discussion  from  the  budget  committee  as  that  forum  will  not  address  the  Ethics 
Commission  budget  priorities. 

Commissioner  Hansen  stated  that  she  does  not  believe  it  is  inappropriate  to  discuss  with  her 
appointing  authority  business  conducted  by  the  Commission. 

Chairperson  Studley  stated  that  Commissioners  cannot  individually  discuss  matters  with  an 
appointing  authority  as  a  representative  of  the  entire  Corrmiission. 

Executive  Director  St.  Croix  stated  that  the  Ethics  Commission  itself  is  tasked  with  setting  out  its 
priorities,  not  an  outside  body. 

The  Commissioners  engaged  in  a  discussion  regarding  the  appropriateness  of  individual 
Commissioners  meeting  with  their  respective  appointing  authorities.  Chairperson  Studley,  Vice- 
Chairperson  Harriman,  and  Commissioner  Ward,  all  stated  that  they  believed  the  Charter 
prohibited  individual  communications  to  their  appointing  authorities.  Commissioner  Hansen 
disagreed  with  that  interpretation. 

Commissioner  Ward  stated  that  speaking  with  a  Supervisor  regarding  a  hearing  is  speaking  on 
behalf  of  the  Commission,  and  not  as  an  individual. 
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Chairperson  Studley  stated  that  the  appearance  of  such  a  meeting  is  that  a  Commissioner  would 
is  speaking  on  behalf  of  the  Commission  as  a  body.  She  stated  that  the  Commission  should 
clarify  the  interpretation  of  the  Charter. 

Commissioner  Hansen  stated  that  regarding  the  report  on  the  lobbyist  report,  there  was  an  error 
and  questioned  why  the  error  occurred.  She  also  stated  the  latest  lobbyist  reports  are  not  online. 

Executive  Director  St.  Croix  stated  that  the  summary  is  posted  and  the  individual  reports  must  be 
hand  scanned. 

Commissioner  Hansen  stated  that  the  names  of  the  consultants  should  be  attached  to  the 
summary  of  the  amounts. 


Public  Comment. 
None 

X.  Items  For  Future  Meetings. 

Public  Comment. 
None 

XI.  Public  Comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None 

XII.  Adjournment. 

Motion  09-05-11-05  (Harriman/Gusulcuma)  Moved,  seconded  and  passed  (5-0)  that  the 
Ethics  Commission  adjourn. 

Meeting  adjourned  at  9:45  PM. 

Respectfully  submitted. 


Garrett  Chatfield 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

June  8,  2009  5:30  P.M.  GOVERNMENT 
and  AGENDA  DOCUMENTS  DEPT 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


JUN  -  8  2009 


I.         Call  to  order  and  roll  call.  If.^.^^^^^'^^^ 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance.  At  its  last  meeting, 
the  Commission  continued  its  consideration  of  proposed  amendments  to  the 
Lobbyist  Ordinance,  receiving  public  comment  on  several  proposed  modifications, 
including,  but  not  limited  to,  changes  to  the  definitions  of  "lobbyist"  and  "contacts," 
as  well  as  changes  to  the  exceptions  to  contacts,  gift  limits,  registration 
requirements,  registration  information,  fees,  reporting,  training,  lobbying  by 
campaign  consultants,  record  retention  and  statutes  of  limitations.  At  this  meeting, 
the  Commission  will  continue  its  consideration  of  those  proposals  and  possible 
additional  amendments  to  the  Ordinance.  The  draft  amendments  and  a 
supplemental  staff  memo  will  be  available  at  the  Commission  office  as  well  as  on  the 
Commission  website.  (Discussion  and  possible  action.) 

IV.  Minutes  of  the  Commission's  regular  meetings  of  May  11,  2009  and  the  joint 
meeting  of  the  Commission  and  Sunshine  Ordinance  Task  Force  of  April  24,  2009. 
(Discussion  and  possible  action.) 

V.         Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff 
activities  since  the  previous  monthly  meeting.  (Discussion.) 

VI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

VII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

/III.  Adjournment. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public  Commissions,  boards,  councils  and  other 
agencies  of  the  City  and  County  exist  to  conduct  the  people 's  business.  This  ordinance  assures  that  deliberations  are  conducted 
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before  the  people  and  thai  City  operations  are  open  to  the  people 's  revien:  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator,  Sunshine  Ordinance 
Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  . 
554  "854;  or  by  email  at  soifasfgov.or^.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy 
from  Mr  Darhv  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
hup:  HKH.\/;.'in.i)ri.'  sunshine/ 

If  iinv  male  rials  related  lo  an  item  on  this  agenda  have  been  distributed  to  the  Ethics  Commission  after  distribution  of  the  agenda 
packet,  those  materials  are  available  for  public  inspection  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  Jurinf;  normal  office  hours. 

The  nn^inf^  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please 
be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  /SF  Campaign  A  Governmental  Conduct.  Code  §  2. 100/  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102;  telephone  (415)  252-.U00;fax  (415)  252-3112  and  web  site  www.sfeov.ore/ethics 
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Commissioner 


Date: 

To: 

From: 

Re: 


June  2,  2009 

Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director  y   

By:  Mabel  Ng,  Deputy  Executive  Director  ^ 

Supplemental  Memo  III  re  Proposed  Changes  to  Loj>byist  Ordinance 


This  memorandum  discusses  one  remaining  issue  related  to  the  Lobbyist  Ordinance 
from  the  Commission's  May  11,  2009  meeting;  proposes  one  new  amendment  to 
section  2.1 17;  and  sets  out  the  actions  that  the  Commission  took  at  its  March  9,  April 
13,  and  May  1 1  meetings.  The  attached  6.2.09  mark-up  version  of  the  draft 
amendments  incorporates  all  changes  approved  by  the  Commission  to  date,  as  well  as 
the  proposed  changes  recommended  by  staff  in  this  memo.  Also  attached  is  a  clean 
version  of  the  lobbyist  amendments,  incorporating  the  changes  approved  by  the 
Commission  and  the  changes  recommended  in  this  memo. 


******************************************************************** 
Part  1.  Remaining  Issue  regarding  Lobbyist  Ordinance 

Section  2.145(a).  Administrative  and  Civil  Enforcement  and  Penalties;  and 
Section  2.150(c).  Limitations  of  Actions.  At  its  May  1 1  meeting,  in  considering 
proposed  changes  to  section  2.150(c),  the  Commission  raised  concerns  regarding  the 
sentence,  "The  Executive  Director  does  not  make  a  final  determination  regarding  the 
amount  of  a  late  fine  or  penalty  imposed  under  this  Chapter  until  the  Executive  Director 
has  made  a  determination  to  accept  or  refuse  any  request  to  waive  a  late  fine  or  penalty 
where  such  waiver  is  expressly  authorized  by  statute,  ordinance,  or  regulation." 
Members  of  the  Commission  inquired  how  staff  currently  processes  requests  for 
waivers,  and  whether  the  Commission  -  instead  of  the  Executive  Director  -  should 
review  the  staffs  recommendations  regarding  waivers  of  fines.  In  the  Commission's 
further  discussion,  it  became  apparent  that  section  2. 145(a)  also  addresses  the  issue. 
Section  2.145(a)  currently  provides,  "The  Ethics  Commission  may  reduce  or  waive  a 
fine  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  fiirther  the  purposes  of  this  Chapter." 

In  an  average  fiscal  year,  there  are  between  42  and  45  lobbyists  registered  with  the 
Commission.  Currently,  each  lobbyist  must  file  on  a  quarterly  basis,  which  means  that 
on  average,  the  Commission  receives  between  168  and  180  reports  per  year.  In 
reviewing  data  regarding  the  filing  of  lobbyist  reports  for  the  past  five  years,  staff 
determined  that  overall,  approximately  eight  reports  are  filed  late  per  fiscal  year,  or  less 
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than  five  percent.  The  reports  filed  late  were  filed  an  average  number  of  three  days  after  an 
applicable  deadline;  the  average  late  filing  fees  imposed  per  fiscal  year  is  $164.50.  Records  also 
indicate  that  the  Executive  Director  waived  one  $50  late  fee  in  FY  2004-05,  and  none  thereafter. 

StatT  recommends  that  the  Executive  Director  retain  sole  discretion  to  determine  whether  a 
waiver  is  appropnate.  Throughout  the  history  of  the  Commission,  the  Commission  has  delegated 
to  the  Executi\  e  Director  all  decisions  regarding  waivers  or  reductions  of  late  fees  imposed  for 
the  late  filing  of  campaign  finance  disclosure  reports.  Statements  of  Economic  Interests, 
campaign  consultant  reports,  and  lobbyist  reports.  The  Executive  Director  makes  these  decisions 
at  his  or  her  discretion  based  on  established  factors,  including  whether  the  filer  has  a  history  of 
timely  filings.  The  decisions  have  not  been  subject  to  appeal  to  the  Ethics  Commission. 

In  contrast,  the  Commission,  not  the  Executive  Director,  makes  all  final  decisions  regarding 
liability  and  penalties  in  enforcement  matters  arising  ft"om  formal  complaints.  Pursuant  to  the 
Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings  ("Regs"),  staff 
prepares  a  report  setting  forth  reasons  why,  after  an  investigation,  a  complaint  should  be 
dismissed  or  proceed  to  a  probable  cause  hearing  before  the  Commission.  If  staff  recommends 
dismissal,  any  two  or  more  members  of  the  Commission  may  cause  the  item  to  be  calendared  for 
consideration  by  the  full  Commission  in  a  closed  session  at  the  next  Commission  meeting.  See 
Regs  §  V.A.  If  staff  recommends  a  probable  cause  hearing,  the  hearing  is  conducted  before  the 
fijll  Commission,  unless  the  Commission  decides  to  assign  one  of  its  members  or  an  outside 
hearing  otTicer  to  conduct  the  hearing  and  submit  a  report  and  recommendation  to  the 
Commission.  See  Regs  §  VI. C. 

Adopting  a  parallel  process  for  the  considerafion  of  requests  for  waivers  or  reductions  of  late 
tees,  as  Commissioner  Hansen  suggested  at  the  May  1 1  meeting,  would  be  an  inefficient  use  of 
StatT  and  Commission  resources.  In  general,  enforcement  matters  deserve  the  full  attention  of  the 
Commission.  But  it  seems  unnecessary  to  involve  the  Commission  in  the  oversight  of  minimal 
fines  that  are  rarely  imposed  for  late  lobbyist  filings. 

Instead,  staff  recommends  that  the  Commission  conform  section  2.145(a)  to  the  proposed 
changes  in  section  2.150(c).  Staffs  proposed  language  in  secfion  2.145(a),  as  set  forth  in  the 
mark-up  on  page  29,  lines  4-12,  is  as  follows.  (Changes  in  text  ft^om  the  5.1.09  mark-up  that  was 
considered  by  the  Commission  at  its  May  1 1 ,  2009  meeting  are  set  forth  in  bold.) 

If  any  lobbyist        to  fUessuhmit  an^-  in  formation  required  by  this  Chapter  original 
statement  or  report  after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics 
Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this 
Chapter,  fine  the  lobbyist  impose  a  late  filine  fee  of%50  per  day  after  the  deadline  until 
the  statement  or  report  information  is  received  by  the  Ethics  Commission.  The  Executive 
Director  of  the  Ethics  Commission  may  reduce  or  waive  a  late  filing  fee  fine  if  the 
Executive  Director  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics  Commission  shall 
deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of 
San  Francisco. 
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Staff  also  proposes  to  amend  section  2.150(c),  as  set  forth  on  page  31,  lines  3-12,  of  the  mark-up, 
as  follows. 

A  civil  action  brought  to  enforce  or  collect  fines  or  penalties  or  late  filins  fees  imposed 
under  this  Chapter  shall  be  brought  within  four  years  after  the  date  on  which  the 
monetary  penalty  or  late  filins  fee  fine-was  imposed.  For  purposes  of  this  subsection,  a 
fine  or  penalty  or  late  filins  fee  is  imposed  when  the  Ethics  Commission  has  issued  a 
final  decision  in  an  enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this 
Chapter  or  the  Executive  Director  has  made  a  final  determination  regarding  the  amount  of 
a  late  fine  or  penalt>^  filins  fee  imposed  under  this  Chapter.  The  Executive  Director 
does  not  make  a  final  determination  regarding  the  amount  of  a  late  filins  fee  fine  or 
penalty  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a 
determination  to  accept  or  refuse  any  request  to  waive  a  late  filins  fee  fine  or  penalty' 
where  such  waiver  has  been  timely  requested  and  is  expressly  authorized  by  statute, 
ordinance  or  regulation.  For  the  purpose  of  this  subsection,  a  civil  action  is  brought  when 
the  City  Attorney  files  the  action  in  a  court  of  law. 

The  proposed  changes  clarify  that  the  Executive  Director  has  final  authority  to  reduce  or  waive 
late  fees  assessed  for  the  late  filing  of  lobbyist  reports,  whereas  the  Commission  has  final 
authority  with  respect  to  enforcement  actions  regarding  other  alleged  violations  of  the  Ordinance. 


Decision  Point  46: 

Shall  the  Ordinance  be  amended  to  clarify  that  the  Executive  Director  may  reduce  or  w  aive  a 
late  filing  fee,  and  that  for  the  purposes  of  subsection  2.150(c),  the  Executive  Director  makes  a 
final  determination  regarding  the  amount  of  a  late  filing  fee  when  he  or  she  has  made  a 
determination  to  accept  or  refuse  any  request  to  waive  a  late  filing  fee?  (If  the  Commission 
approves  this  decision  point,  there  is  no  need  to  consider  Decision  Point  47.) 


If  the  Commission  does  not  wish  to  approve  staffs  recommendations  as  set  forth  above,  it  may 
wish  to  consider  the  following  changes  instead.  The  following  changes,  if  approved,  provide  that 
if  the  Executive  Director  approves  a  waiver  or  reduction  of  $500  or  more,  he  or  she  must  notify 
the  Commission;  thereafter,  if  any  two  or  more  Commission  members  wish  to  calendar  the 
reduction  or  waiver  for  discussion  at  the  next  open  meeting  of  the  Ethics  Commission,  they  must 
do  so  no  fewer  than  five  days  prior  to  the  date  of  the  meeting. 

The  proposed  changes  to  secdons  2.145(a)  and  2.150(c)  would  read  as  follows.  (Changes  in  text 
from  the  5.1.09  mark-up  that  was  considered  by  the  Commission  at  its  May  1 1 ,  2009  meeting  are 
set  forth  in  bold.  The  proposed  changes  set  forth  below  for  Decision  Point  47  are  not  set  forth  in 
the  mark-up  version  of  the  draft  amendments.) 

Section  2.145(a): 

If  any  lobbyist  fails  to  fiies  submit  any  information  required  by  this  Chapter  original 
statement  or  report  after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics 
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Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this 
Chapter,  fine  the  lobbyist  impose  a  late  filing  fee  of%50  per  day  after  the  deadline  until 
the  shuomvnf  or  rvporf  information  is  recci\  ed  by  the  Ethics  Commission.  The  Ethics 
Commission  Executive  Director  may  reduce  or  waive  a  late  filing  fee  fine  it'the 
Commission  the  Executive  Director  determines  that  the  late  filing  was  not  willful  and 
that  enforcement  will  not  further  the  purposes  of  this  Chapter.  If  such  reduction  or 
waiver  equals  or  exceeds  $500,  the  Executive  Director  shall  notify  the  Commission  of 
his  or  her  determination.  Thereafter,  any  two  or  more  members  of  the  Commission 
may  cause  the  reduction  or  waiver  to  be  calendared  for  consideration  by  the  full 
Commission  in  open  session  at  the  next  Commission  meeting  occurrins  no  sooner 
than  ten  days  from  the  date  the  Executive  Director  informs  the  Commission  of  the 
Executive  Director's  recommendation.  A  Commissioner's  request  that  a  reduction  or 
waiver  be  calendared  must  be  received  by  the  Executive  Director  no  fewer  than  five 
days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with 
the  applicable  notice  and  agenda  requirements.  The  Ethics  Commission  shall  deposit 
funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and  County  of  San 
Francisco. 

Section  2.150(c): 

A  civil  action  brought  to  enforce  or  collect  fines  or  penalties  or  late  filing  fees  imposed 
under  this  Chapter  shall  be  brought  within  four  years  after  the  date  on  which  the 
monetary  penalty  or  late  filing  feefine  was  imposed.  For  purposes  of  this  subsection,  a 
fine  or  penalty  or  late  filing  fee  is  imposed  when  the  Ethics  Commission  has  issued  a 
final  decision  in  an  enforcement  action  imposing  a  fine  or  penalty  for  a  violation  of  this 
Chapter,  or  the  Ethics  Commission  or  Executive  Director  has  made  a  final  determination 
regarding  the  amount  of  a  late  fine  or  penalty  filing  fee  imposed  under  this  Chapter.  The 
Ethics  Commission  or  Executive  Director  does  not  make  a  final  determination  regarding 
the  amount  of  a  late  filing  fee  fine  or  penalty  imposed  under  this  Chapter  until  the  Ethics 
Commission  or  Executive  Director  has  made  a  determination  to  accept  or  refuse  any 
request  to  waive  a  late  filing  fee  fine  or  penalty  where  such  waiver  has  been  timely 
requested  and  is  expressly  authorized  by  statute,  ordinance  or  regulation.  For  the 
purpose  of  this  subsection,  a  civil  action  is  brought  when  the  City  Attorney  files  the 
action  in  a  court  of  law. 


Decision  Point  47: 

Shall  the  Ordinance  he  amended  to  clarify  that  the  Executive  Director  may  waive  or  reduce  a 
late  filing  fee:  that  if  such  reduction  or  waiver  equals  or  exceeds  $500,  the  Executive  Director 
must  notify  the  Ethics  Commission:  and  that  if  two  or  more  Commission  members  wish  to 
calendar  the  reduction  or  waiver  for  discussion  at  the  next  Commission  meeting,  they  must  notify 
the  Executive  Director  no  fewer  than  five  days  before  the  date  of  the  meeting.  Shall  the 
Ordinance  be  further  amended  to  provide  that  for  the  purposes  of  subsection  2. 150(c),  the  Ethics 
Commission  or  the  Executive  Director  makes  a  final  determination  regarding  the  amount  of  a 
late  filing  fee  when  the  (  Ommission  or  Executive  Director  has  made  a  determination  to  accept  or 
refuse  any  recjuest  to  waive  a  late  filing  fee'/ 
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******************************************************************** 
Part  11.  Proposed  Deletion  of  Section  2.117(c)  and  Section  2.117(d)(6). 


Section  2.1 17  of  the  Lobbyist  Ordinance  bars  campaign  consultants  from  lobbying  their  former 
or  current  clients  who  are  City  officers,  and  requires  campaign  consultants  to  file  quarterly 
reports  whenever  they  lobby  City  officers  -  even  if  the  consultants  do  not  otherwise  qualify  as 
lobbyists.  At  a  previous  meeting,  the  Commission  voted  not  to  make  any  substantive 
amendments  to  this  section. 

Staff  believes  that  an  amendment  to  section  2.1 17(c)  is  necessary  to  avoid  conflicts  with  other 
changes  that  the  Commission  has  approved.  Current  section  2.11 7(c),  which  appears  on  page 
24,  line  8  -  page  25,  line  2  of  the  mark-up,  requires  campaign  consultants  who  engage  in 
lobbying  activides  to  file  quarterly  reports  with  the  Commission  to  disclose  the  names  of  clients 
for  whom  they  provide  campaign  consulting  and  lobbyist  services,  the  total  economic 
considerafion  received  from  each  client  for  lobbyist  services,  the  legislative  or  administrative 
action  the  consultant  was  retained  to  influence,  and  the  name  of  each  City  officer  contacted. 
Because  the  Commission  has  approved  monthly  reporting  of  lobbyist  activities,  retention  of  the 
quarterly  reporting  requirement  for  campaign  consultants  will  cause  undue  confijsion.  Staff 
believes  that  if  a  campaign  consultant  qualifies  as  a  lobbyist,  he  or  she  should  submit  reports  on  a 
monthly  basis,  like  all  other  lobbyists.  In  addidon,  informadon  about  clients  of  campaign 
consultants  that  now  must  be  disclosed  under  section  2.1 17(c)  is  already  required  under  the 
Campaign  Consultant  Ordinance;  thus,  current  section  2.1 17(c)(1)  is  extraneous.  See  Campaign 
and  Governmental  Conduct  Code  secdon  1.515.  Finally,  under  new  section  2.1 10(c)  of  the 
Lobbyist  Ordinance,  all  the  informadon  now  required  under  secdon  2.1 17(c)(2)-(5)  must  be 
disclosed  by  a  lobbyist.  Thus,  if  the  Board  of  Supervisors  adopts  the  Commission's  proposed 
changes  to  the  Lobbyist  Ordinance,  campaign  consultants  will  be  required  to  disclose  all 
information  that  section  2.1 17(c)  mandates. 

Accordingly,  section  2.1 17(c)  is  no  longer  necessary  and  its  retention  may  create  confusion. 
Thus,  staff  recommends  its  deledon.  Additionally,  with  the  deletion  of  section  2.11 7(c),  staff 
also  suggests  deledng  secdon  2.1 17(d)(6)  (page  25,  line  23  -  page  26,  line  2),  which  defines  a 
term  that  is  used  only  in  section  2. 1 1 7(c). 


Decision  Point  48: 

Shall  the  Ordinance  be  amended  to  delete  section  2.117(c)  and  section  2.1 17(d)(6)? 


****************************************************************************** 

Part  III.  Summary  of  Substantive  Changes  Approved  at  March  9,  April  13  and  May 

11,2009  Meetings 

Decision  Point  1.  Section  2.105(d)(1)(C):  on  page  4,  lines  3-8,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  communication  by  a  professional  engineer  licensed  to 
pracdce  in  the  State  of  California  is  not  a  contact  under  the  Ordinance,  when  the  communication 
is  one  that  only  a  licensed  engineer  can  make. 
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Decision  Point  2.  Section  2.  l()5(d)(  1  )(E):  on  paue  4  Jines  12-14,  in  discussing  this  section,  the 
Commission  approved  amending  the  Ordinance  to  state  that  providing  oral  information  to  a  City 
otficer  in  response  to  a  request  from  that  officer  is  not  a  contact  for  the  purpose  of  determining 
whether  the  person  providing  the  information  qualifies  as  a  lobbyist.  But  a  person  who  otherwise 
qualifies  as  a  lobbyist  must  report  such  a  communication  as  a  contact.  This  change  has  been 
incorporated  into  proposed  new  section  2.105(d)(2)(A),  discussed  in  Decision  Point  41. 
Pro\  iding  wntten  infonnation  in  response  to  a  request  made  by  a  City  officer  would  continue  to 
be  an  exception  to  the  definition  of  "contact"  in  the  Ordinance. 

Decision  Point  3.  Section  2. 105(d)(  1  )(I):  on  page  5,  lines  1-3,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  communication  seeking  the  status  of  an  action  is  not  a 
contact  for  the  purposes  of  qualifying  as  a  lobbyist.  A  person  who  otherwise  qualifies  as  a 
lobbyist  must  report  the  communication  as  a  contact  if  it  is  a  communication  to  influence  local 
legislative  or  administrative  action  under  section  2. 1 05(d)(2)(B).  This  change  has  been 
incorporated  into  proposed  new  section  2.105(d)(2)(A),  discussed  in  Decision  Point  41. 

Decision  Point  4.  Section  2. 105(d)(  1  )(K):  on  page  5,  lines  8-10,  the  Commission  approved 
amending  the  Ordinance  to  narrow  the  exception  for  expert  communications  such  that  only  a 
person  providing  purely  technical  data,  analysis  or  expertise  in  the  presence  of  a  registered 
lobbyist  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  5.  Section  2.105(d)(l)(Q):  on  page  6,  lines  4-6,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  person  negotiating  the  terms  of  a  contract  after  being 
selected  to  enter  into  a  contract  with  the  City  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  6.  Section  2.1 05(d)(l)(P):  on  page  6,  lines  7-8,  the  Commission  approved 
amending  the  Ordinance  to  provide  that  a  person  appearing  as  a  party  or  a  representative  of  a 
party  in  an  administrative  adjudicatory  proceeding  before  a  City  agency  or  department  is  not 
making  a  "contact"  under  the  Ordinance. 

Decision  Point  7.  Section  2. 1 05(d)(  1  )0):  on  page  6,  line  23  -  page  7,  line  4,  the  Commission 
approved  amending  the  Ordinance  to  state  that  a  person  communicating  on  behalf  of  a  labor 
union  representing  City  employees  regarding  the  establishment,  amendment,  or  interpretation  of 
a  collective  bargaining  agreement  (CBA)  or  memorandum  of  understanding  (MOU)  with  the 
City,  or  communicating  about  a  management  decision  regarding  the  working  conditions  of 
employees  represented  by  a  CBA  or  MOU  is  not  making  a  "contact"  under  the  Ordinance. 

Decision  Point  8.  Section  2.105(d):  the  Commission  approved  amending  the  Ordinance  to 
provide  that,  unless  representing  a  client,  a  person  participating  in  a  public  interested  persons 
meeting,  workshop  or  other  forum  convened  by  a  City  department  for  the  purpose  of  soliciting 
public  input  is  not  making  a  "contact"  under  the  Ordinance.  This  language  has  been  incorporated 
into  proposed  section  2. 1  ()5(d)(2)(C),  on  page  7,  lines  11-13,  and  is  piirt  of  Decision  Point  41. 
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Decision  Point  9.  Section  2.105(e)  "Economic  consideration":  on  paue  7,  lines  14-16,  the 
Commission  approved  amending  the  Ordinance  so  that  the  term  ''economic  consideration"  does 
not  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  agency. 

Decision  Points  10  and  11.  Section  2.105(g)  "Lobbyist":  on  page  7,  line  21  -  paRC  10,  line  4, 
the  Commission  approved  amending  the  Ordinance  to  create  a  single  category  of  lobbyists.  A 
lobbyist  be  defined  as  any  individual  who  receives  or  is  promised  $3,000  or  more  in  economic 
consideration  within  three  consecutive  months  for  lobbyist  services  and  makes  at  least  one 
contact  with  a  City  officer  on  behalf  of  the  person(s)  providing  the  economic  consideration. 

Decision  Point  12.  Section  2.1 10(a)  Registration  of  Lobbyist  Required:  On  page  12,  lines  4-11, 
the  Commission  approved  amending  the  Ordinance  to  require  any  individual  who  qualifies  as  a 
lobbyist  to  register  with  the  Ethics  Commission  no  later  than  five  business  days  after  qualifying 
as  a  lobbyist  and,  in  any  event,  prior  to  making  any  additional  contacts  with  any  City  officer. 

Decision  Point  13.  Section  2.1 10(b).  Registration:  On  page  12,  line  12  -  page  15,  line  24,  the 
Commission  approved  amending  the  Ordinance  to  streamline  information  that  must  be  reported 
when  an  individual  registers  as  a  lobbyist; 

Decision  Point  14.  Section  2.1 10(c)  Reregistradon  Reports:  On  page  16,  lines  1-3,  the 
Commission  approved  amending  the  Ordinance  to  dispense  with  reregistration  reports. 

Decision  Point  15, 16, 17.  Section  2.1 10(c)  Lobbyist  Disclosures:  On  page  16,  lines  4-12,  the 
Commission  approved  amending  the  Ordinance  to  require  lobbyists  to  disclose  activities  on  a 
monthly  basis,  and  a  Commission  policy  to  revisit  the  frequency  and  timing  of  filing 
requirements  within  six  months  of  the  date  of  implementation  of  an  electronic  filing  system; 

Decision  Point  18.  Section  2.1 10(c)(3):  Lobbyist  Disclosures:  On  page  16,  line  18,  the 
Commission  approved  amending  the  Ordinance  to  require  lobbyists  to  disclose  the  dates  of  their 
contacts  with  City  officers. 

Decision  Point  19.  Section  2.1 10(c)(1),  (2),  (4),  (5),  (6),  (7),  (9),  (10)  and  (1 1)  Lobbyist 
Disclosures.  On  page  16,  line  13  -  page  18,  line  14,  the  Commission  approved  amending  the 
Ordinance  to  require  lobbyists  to  disclose  information  such  as  the  local  legislative  or 
administrative  acfion  that  they  sought  to  influence,  including,  if  any,  the  time  and  file  number  of 
any  resolution,  motion,  appeal,  application,  entitlement,  or  contact,  and  the  outcome  sought  by 
the  client,  as  well  as  the  economic  consideration  received  or  expected  by  the  lobbyist  from  each 
client  during  the  reporting  period. 

Decision  Point  20.  Section  2.1 10(c)(8).  Lobbyist  Disclosures.  On  page  1 7,  line  1 5  -  page  1 8, 
line  7,  the  Commission  approved  amending  the  Ordinance  to  require  disclosure  of  additional 
information  regarding  political  contributions  made,  arranged,  or  delivered  by  a  lobbyist  or  made 
by  a  client  at  the  behest  of  the  lobbyist  or  lobbyist's  employer,  including  the  amount  and  date  of 
the  contribution,  name  and  street  address  of  the  contributor,  contributor's  occupation  and 


7 


employer,  or  if  self-employed,  the  name  of  the  contributor's  business,  and  the  committee  to 
which  the  contnbution  was  made. 

Decision  Point  21.  Section  2.1  lQ(c)(8).  Lobbyist  Disclosures.  On  page  17,  lines  19-21,  the 
Commission  rejected  a  proposed  amendment  to  delete  the  requirement  that  lobbyists  report 
contnbutions  to  any  ballot  measure  committee  that  is  not  controlled  by  a  City  elective  officer. 

Decision  Point  22.  Section  2.11 0(d).  Registration  and  Filing  by  Organizations.  On  page  20, 
lines  14-17,  the  Commission  approved  amending  the  Ordinance  to  authorize  the  Commission  to 
establish  procedures  to  permit  organizations  to  register  and  submit  disclosure  reports  on  behalf  of 
their  lobbyist  employees. 

Decision  Point  23.  Section  2.1  lQ(e).  Fees;  Termination  of  Registration.  On  page  20,  line  18  - 
page  21,  line  5,  the  Commission  approved  amending  the  Ordinance  to  lower  the  registration  fee 
for  lobbyists  to  $  1 00  per  year. 

Decision  Points  24,  25  and  26.  Section  2.1 10(f)  Client  Authorization  Statements;  2.1 10(g) 
Client  Tcnnination  Statements;  2.1 10(h)  Lobbyist  Termination  Statements.  On  page  21,  line  1 1 
-  page  22,  line  1 7,  the  Commission  approved  amending  the  Ordinance  to  delete  the  requirements 
of  client  authorization  statements,  client  termination  statements,  and  lobbyist  termination 
statements. 

Decision  Point  27.  Section  2. 1 1 5(a)  Gift  Limit.  On  page  22,  line  1 9  -  page  23,  line  2,  the 
Commission  approved  amending  the  Ordinance  to  prohibit  lobbyists  from  making  gifts  worth 
more  than  S25  to  City  officers  and  employees,  and  to  incorporate  the  regulatory  exceptions  to  the 
restricted  source  gift  rule  under  San  Francisco  Campaign  and  Governmental  Conduct  Code 
section  3.216(b). 

Decision  Point  28.  Section  2.1 16.  Lobbyist  Training.  On  page  23,  lines  12-15,  the  Commission 
appro\  ed  amending  the  Ordinance  to  require  lobbyists  to  undergo  a  training  during  the  first  year 
of  registration  and  thereafter  as  necessary  as  determined  by  the  Executive  Director. 

Decision  Point  29.  Section  2.1 17.  On  page  23,  line  16  -  page  26,  line  4,  the  Commission  voted 
not  to  amend  this  section,  which  bars  any  campaign  consultant  from  lobbying  his  or  her  current 
or  fonner  client.  Staff  made  minor  clarifying  corrections  to  section  2. 1 1 7,  adding  the  word 
"business"  before  "addresses"  and  "telephone  numbers"  on  page  24,  lines  13  and  18;  the  word 
"current"  before  "client"  on  page  24,  line  14;  and  changing  the  word  "consultant"  to  "consulting" 
on  page  25  line  9. 

Decision  Point  30.  Section  2.135.  Filing  Under  Penalty  of  Perjury;  Retention  of  Documents. 
The  Commission  did  not  take  action  on  statTs  recommendation  in  this  decision  point,  which 
would  have  required  a  lobbyist,  upon  request,  to  provide  to  the  Ethics  Commission  his  or  her 
books,  papers  and  documents,  or  other  materials  related  to  the  lobbyist's  activities  within  ten 
business  days.  Staff  made  a  few  clarifying  changes  to  the  language  in  current  section  2. 135, 
which  appears  on  page  27,  lines  10-17. 
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Decision  Point  31.  Section  2.140  Powers  and  Duties  of  the  Ethics  Commission.  In  subsection 
2.140(a),  on  page  27,  lines  18-20,  the  Commission  approved  amending  the  Ordinance  so  that  the 
section  reads,  "The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all 
information  required  by  this  Chapter." 

Decision  Point  32.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In  current 
subsections  2.140(b),  (c),  and  (d),  on  page  27,  line  21  -  page  28,  line  8,  the  Commission 
approved  amending  the  Ordinance  to  delete  the  requirements  that  the  Ethics  Commission  issue 
registration  numbers  to  registered  lobbyists,  provide  a  copy  of  the  Ordinance  to  each  lobbyist, 
and  issue  a  "Notice  of  Registration  Required"  upon  the  request  of  any  City  officer. 

Decision  Points  33  and  34.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In 
proposed  subsections  2.140  (b)  and  (c),  on  page  28,  lines  9-16,  the  Commission  approved 
amending  the  Ordinance  to  state  that  upon  request  of  the  Board  of  Supervisors  or  the  Mayor,  the 
Ethics  Commission  shall  compile  information  submitted  by  lobbyists  and  forward  a  report  to  the 
Board  and  the  Mayor;  and  that  upon  the  request  of  the  Board  of  Supervisors  or  the  Mayor,  the 
Commission  shall  file  a  report  to  with  the  Board  and  the  Mayor  on  the  implementation  of  the 
Ordinance. 

Decision  Point  35.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In  proposed 
subsections  2.140(b)  and  (c).  on  page  28,  lines  9-16,  the  Commission  approved  amending  the 
Ordinance  to  require  the  Commission  to  provide  reports  regarding  lobbyist  activities  or  the 
implementation  of  the  Lobbyist  Ordinance  within  30  days  of  the  receipt  of  a  request. 

Non-Decision  Point  35a.  Section  2.140.  Powers  and  Duties  of  the  Ethics  Commission.  In 
current  subsection  2.140(i)  (renumbered  2.140(g),  on  page  29,  lines  4-5,  the  Commission  did  not 
agree  to  delete  the  requirement  that  the  Commission  conduct  quarterly  workshops  concerning  the 
laws  relating  to  lobbying,  but  stated  that  the  availability  of  online  training  would  satisfy  this 
requirement. 

Decision  Point  36.  Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties.  In 
subsection  2.145(b),  on  page  29,  line  23  -  page  30,  line  2,  the  Commission  approved  amending 
the  Ordinance  to  permit  the  Commission  to  issue  warning  letters  regarding  potential  violations  of 
the  Ordinance. 

Decision  Point  36a.  Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties.  In 
subsection  (b),  on  page  29,  lines  16-23,  the  Commission  approved  amending  the  Ordinance  to 
clarify  that  any  person  who  negligently  or  knowingly  violates  the  Ordinance  may  be  liable  in  an 
administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter  section  C3.699-1 3. 

Decision  Point  37.  Section  2.145.  Administrative  and  Civil  Enforcement  and  Penalties.  In 
subsection  (c),  on  page  30,  lines  3-6.  the  Commission  approved  amending  the  Ordinance  to 
increase  the  amount  of  civil  fines  fi-om  $1,000  to  $5,000  per  violation.  The  Commission  did  not 
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approve  amending  the  Ordinance  to  delete  the  phrase  "or  three  times  the  amount  given  or 
received  in  excess  of  the  gift  Hmit." 

Decision  Point  38.  Section  2.145.  Administrative  Enforcement  and  Penahies.  In  subsection  (e), 
on  page  30,  lines  12-16,  the  Commission  approved  amending  the  Ordinance  to  provide  for  joint 
and  se\  eral  liability  for  organizations  that  register  or  file  reports  on  behalf  of  their  lobbyist 
employees  but  fail  to  do  so. 

Decision  Point  39.  Section  2. 1 50.  Limitation  of  Actions.  In  subsection  (c)  on  pa^e  3  U  lines  6- 
15,  the  Commission  approved  amending  the  Ordinance  to  provide  for  a  four-year  period  for  the 
collection  of  monetary  penalties  or  fines  that  are  imposed  under  the  Ordinance. 

Decision  Point  40.  Section  2. 105.  Definitions.  The  Commission  did  not  approve  proposed 
subsection  2. 1 05(d)(  1  )(R),  which  proposed  an  exception  stating  explicitly  that  an  individual 
communicating  on  behalf  of  himself  or  herself  with  a  City  officer  is  not  making  a  "contact" 
under  the  Ordinance. 

Decision  Point  41.  Section  2.105.  Definifions.  In  subsection  (d)(2).  on  page  7,  lines  5-13.  the 
Commission  approved  amending  the  Ordinance  to  provide  that  an  individual  providing  oral 
information  under  section  2.105(d)(2)(A),  requesting  the  status  of  an  action  under  secfion 
2.105(d)(2)(B),  or  participating  in  a  public  interested  persons  meefing  under  secfion 
2. 105(d)(2)(C)  is  not  making  a  contact  for  the  purpose  of  qualifying  as  a  lobbyist,  but  would  be 
making  a  contact  for  the  purpose  of  disclosure  if  the  individual  is  already  a  lobbyist. 

Decision  Point  42.  Secfion  2.1 10.  Lobbyist  Disclosures.  In  subsecfion  (c)(9),  on  page  18,  lines 
8-10,  the  Commission  approved  amending  the  Ordinance  to  require  lobbyists  to  disclose 
information  regarding  experts  who  accompany  them  to  meetings  with  City  officers. 

Decision  Point  43.  Section  2.125.  Notificafion  of  Beneficiaries  of  Gifts.  In  section  2.125,  on 
page  26.  line  24  -  page  27,  line  5,  the  Commission  approved  amending  the  Ordinance  to  remove 
the  requirement  that  lobbyists  notify  the  recipient  of  a  gift  that  he  or  she  has,  in  fact,  received  a 
gift. 

Decision  Point  44:  The  Commission  approved  language  providing  that  the  operative  date  of  the 
amendments  shall  be  January  1,  2010,  unless  the  Commission  passes  a  resolution  establishing  a 
later  operative  date  for  the  ordinance.  The  Commission  may  not  establish  an  operative  date  that 
is  less  than  60  days  ft-om  the  date  of  the  resolution's  adoption. 

Decision  Point  45:  The  Commission  approved  sending  its  amendments  to  the  Board  of 
Supervisors  with  a  request  that  the  Board  consider  and  approve  the  amendments  as  soon  as 
possible. 

Technical  .Amendments:  I  he  Commission  approved  all  technical  amendments  set  forth  in 
staffs  May  5,  2()(W  memo. 
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1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  II  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  ease  electronic  filing  of 

7  lobbyist  disclosures;  and  establish  an  effective  date  for  these  amendments. 

8  Note:  Additions  are  sinzle-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 

9  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 

14  SEC.  2.100.  FINDINGS. 

1 5  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  on  lobbyists  reasonable  registration  and  disclosure  requirements  to 

20  reveal  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local 

21  legislative  <2wJ  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  paramount  compelHns  interest  in  preventing  corruption  or  the 
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1  appearance  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Prohibitions 

2  on  campaign  consultants  lobbying  current  and  former  clients  will  protect  public  confidence  in 

3  the  electoral  and  governmental  processes.  It  is  the  purpose  and  intent  of  the  people  of  the 

4  City  and  County  of  San  Francisco  in  enacting  this  Chapter  to  prohibit  campaign  consultants 

5  from  exploiting  or  appearing  to  exploit  their  influence  with  City  officials  on  behalf  of  private 

6  interests. 

7  SEC.  2.105.  DEFINITIONS. 

8  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

9  definitions  provided  in  this  Section: 

10  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

11  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

1 2  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 3  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 4  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

1 5  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

16  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

1 7  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

1 8  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

19  payment.  "Activity  expenses"  include  gtfh^  honoraria,  consulting  fees,  salaries,  and  any  other 

20  fof  f»  ofvoimomio  t'OHHUivronon  tiling  ofvalitc  totaling  more  than  %^25_  in  value  in  a  consecutive 

21  three-month  pehod,  but  do  not  include  political  contributions. 

22  (b)    "Candidate"  shall  have  the  same  meaning  as  set  forth  in  Section  1. 104  of  this  Code. 

23  nwam  a  person  who  hus  taken  aJJhmuUw  avtion  to  seek  nominafion  or  vlvvUon  to  lovtil  office,  a  lovai 
24 
25 
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1  officeholder  who  has  taken  affirmative  action  to  seek  nomination  or  cleedon  to  any  vlveavv  offivv.  a 

2  local  officeholder  who  is  the  subject  of  a  recall  election. 

3  (c)  "Client"  means  the  person  for  whom-yc  benefit  lobbyist  services  are  performed  by  a 

4  contract  lobbyist. 

5  (d)  "Contact"  means  commimicatione,  ora\4y  or  in  writinswritten,  including 

6  communication  made  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing 

7  or  attempting  to  influence  local  legislative  or  administrative  action. 

8  (1 )  The  following  activities  are  not  "contacts"  within  the  meaning  of  this 

9  Chapter. 

10  (A)  A  public  official  acting  in  the  public  official's  official  capacity.  For 

1 1  purposes  of  this  Subsection,  "public  official"  includes  an  elected  or  appointed  official  or 

12  employee,  or  officially  designated  representative  of  the  United  States,  the  State  of 

13  California,  or  any  political  subdivision  thereof  For  purposes  of  this  Subsection,  "public 
I      14  official"  also  includes  persons  appointed  to  serve  on  City  and  County  advisory 

15  committees  and  City  and  County  task  forces; 

16  {3A)  A  representative  of  a  news  media  organization  gathering  news  and 

17  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  in 

18  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

19  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

20  administrative  matters; 

21  {€B)  A  person  providing  oral  or  written  testimony  that  becomes  part  of 

22  the  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

23  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

24  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 
25 
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1  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

2  testifying; 

3  i^C)   A  person  avdng  on  behalf  of  others  in  (he  performance  ofperformin£  8 

4  duty  or  service,  which  iiuty  or  sen'iee  lawfully  that  can  be  performed  for  such  other 

5  only  by  an  attorney-*^-^  an  architect,  or  a  professional  engineer  licensed  to  practice 

6  in  the  State  of  California,  witi  including  any  communication  by  an  attorney  in 

7  connection  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant 

8  to  Administrative  Code  Section  10.20-1  et  seq.; 

9  (ED)  A  person  making  a  speech  or  producing  any  Chapter,  publication  or 

10  other  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

1 1  television,  cable  television,  or  other  medium  of  mass  communication; 

1 2  (f^E)  A  person  providing  written  information  in  response  to  an  oral  or 

1 3  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

14  written  information  is  a  public  record  available  for  public  review; 

1 5  (GF)  A  person  providing  oral  or  written  information  pursuant  to  a 

1 6  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

1 7  i^G)  A  person  providing  oral  or  written  information  in  response  to  a 

1 8  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

19  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

20  designated  in  the  request  to  receive  such  information; 

21  (///)  A  person  submitting  a  written  petition  for  local  legislative  or 

22  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

23  public  review; 
24 

25 
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1  (Jf)  A  person  making  an  oral  or  written  request  for  a  meeting,  ihc 

2  status  of  an  action,  or  any  other  similar  administrative  request,  if  the  request  does 

3  not  include  an  attempt  to  influence  local  legislative  or  administrative  action; 

4  A  person  appearing  before  an  officer  of  the  City  and  County 

5  pursuant  to  any  procedure  established  by  law  or  regulation  for  levying  an 

6  assessment  against  real  property  for  the  construction  or  maintenance  of  an 

7  improvement; 

8  i^K)        expert  employed  or  retained  by  a  lobbyist  registered  umivr  fhis 

9  Chapter  to  provide  information  to  an  offieer  of  the  City  and  County  A  person  providing 

10  purely  technical  data,  analysis,  or  expertise  in  the  presence  of  a  registered  lobbyist; 

1 1  {ML)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

12  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

13  at  influencing  local  legislative  or  administrative  action; 

14  (A^M)  A  person  disseminating  information  or  material  on  behalf  of  an 

1 5  organization  or  entity  to  all  or  a  significant  segment  of  the  person's  the  organization's 

1 6  or  entity's  employees  or  members; 

17  {ON)  A  person  communicating  in  connection  with  the  administration  of 

18  an  existing  contract  between  the  person  and  the  City  and  County  of  San 

19  Francisco.  For  purposes  of  this  Subsection,  communication,  "in  connection  with 

20  the  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

21  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

22  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

23  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

24  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 
25 
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1  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

2  connection  with  the  adininistration  of  an  existing  contract"  does  not  include 

3  communication  regarding  new  contracts,  or  out-of-scope  change  orders;-a«^ 

4  (O)  A  person  nesotiating  the  terms  of  a  contract  after  heins  selected  to  enter 

5  into  a  contract  with  the  City  and  County  through  a  competitive  bidding  process,  or  as 

6  otherwise  permitted  under  the  Administrative  Code: 

7  (P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 

8  administrative  adjudicatory  proceeding  before  a  City  agency  or  department;  and 

9  {i^ — A  person  applying  for,  opposing  or  otherwise  taking  any  position  on  a 

1 0  grading  permit,  parcel  map,  subdivision  tract  map  or  a  permit  relating  to  the 

1 1  construction,  alteration,  demolition  or  moving  of  a  building,  other  than; 

1 2  -{*) — communications  with  any  elected  official  of  the  City  and  County,  the 
1  3                                     Zoning  Administrator,  the  City  Engineer,  the  County  Sun-'cyor,  the  Bureau  Chief 

14  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mopping,  or  the 

1 5  Director  of  the  Planning  Department,  Department  of  Building  Inspection  or 

16  Department  of  Public  Works,  except  for  communications  by  a  professional 

1  7  engineer  licensed  to  practice  in  the  State  of  California  performing  a  duty  or 

1  8  se^-\>ice  that  lawfully  can  be  performed  only  by  a  professional  engineer;  or 

1 9  (U) — communications  regarding  an  appeal  taken  or  opposeti  by  the 

20  person  or  the  person's  client  pursuant  to  any  procaiure  or  authority  provided  by 

21  law  from  an  administratiw  determination  made  with  rcsfK'ct  to  such  an 

22  application  or  map. 

23  (O)  A  person  communicating,  on  behalf  of  a  labor  union  representing  City 

24  employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a  collective 
25 
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1  bargaining  agreement  or  memorandum  of  understanding  with  the  City,  or 

2  communicatins  about  a  management  decision  regarding  the  working  conditions  of 

3  employees  represented  by  a  collective  barsainins  agreement  or  a  memorandum  of 

4  understanding  with  the  City. 

5  (2)   The  following  activities  are  not  "contacts"  for  the  purpose  of  determining  whether 

6  a  person  qualifies  as  a  "lobbyist. "  but  are  "contacts"  for  purpose  of  disclosures  required  by  this 

7  Chapter: 

8  (A)  A  person  providing  oral  information  to  an  officer  of  the  City  and  County  in 

9  response  to  an  oral  or  written  request  made  by  that  officer; 

10  (B)  A  person  makins  an  oral  or  written  request  for  the  status  of  an  action;  and 

1 1  CO  A  person  participatins  in  a  public  interested  persons  meeting,  workshop,  or 

12  other  forum  convened  by  a  City  agency  or  department  for  the  purpose  of  soliciting 

13  public  input. 

14  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

1 5  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  docs  not  include 

16  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency. 

17  ^9 — "Ethics  Commission"  means  the  San  Francisco  Ethics  Commissioner  or  its  designee. 

18  {g) — "Filer"  means  a  person  who  qualifies  as  a  lobbyist  under  Subsection  (i)  of  this  Section. 

19  {hf)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

20  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

21  "Lobbyist"  means  the  following:any  individual  who: 

22  (I)  receives  or  is  promised  economic  consideration  of  $3,000  or  more  within  three 

23  consecutive  calendar  months  for  lobbyist  services;  and 
24 

25 
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1  (2)   on  hchalj  of  (he  persons  providing  the  economic  consideration,  makes  any  contact 

2  ^vith  an  officer  of  the  City  and  County. 

3  fh — Comraot  Lobbyist. 

4  — "Contract  lobbyist"  moans  any  person  who  contracts  for  economic 

5  t'tmsuk'nuum  to  contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf 

6  of  any  other  person,  and  who: 

7  (i)  Receives  or  becomes  entitled  to  receive  at  least  $3,200  in  economic 

8  amsideration  within  any  three  consecutive  calendar  months  in  exchange  for 

9  lobbyist  serxHCcs;  or 

10  — Has  at  least  25  separate  contacts  with  officers  of  the  City  and 

1 1  County  within  any  tw'o  consecutive  calendar  months;  or 

12  (Hi)  Receives  or  becomes  entitled  to  receive  at  least  S3. 200  in  economic 

1 3  consideration  within  any  three  consecutive  calendar  months  from  any  person  in 

14  exchange  for  sefi'iees,  including  but  not  limited  to  lobbyist  sct-\'iccs,  and  makes 

1 5  one  or  more  contacts  on  behalf  of  that  person  with  any  officer  of  the  City  and 

1 6  County  for  the  purpose  of  influencing  local  legislative  or  administrative  action 
1  7  regarding  a  grading  permit,  parcel  map,  subdivision  tract  map  or  a  permit 

1  8  relating  to  the  construction,  alteration,  demolition  or  moving  of  a  building. 

1 9  — For  purposes  of  calculating  whether  a  person  has  reached  the  income 

20  threshold  set  forth  in  (l)(A}(i}  of  (his  Subsection,  all  economic  consideration  the  person 

21  has  received  or  become  entitled  to  receive,  during  (he  (hree  eonsecudve  calendar 

22  mon(hs.  from  all  clients  in  exchange  for  lobbyist  sen^iees  shall  be  combined. 

23  {C}   For  purposes  of  calculating  whether  a  pers<m  has  reached  the  contacts 

24  threshold  se(fin(h  in  (lHyi}(ii)  of  (his  Subsecdon.  all  con(ae(s  wi(h  officers  of  (he  City 
25 
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1  and  County  that  were  made  by  the  person  during  the  hvo  preceding  calendar  mmuhs  on 

2  behalf  of  all  clients  shall  be  combined. 

3  (2)  Business  and  Organization  Lobbyist. 

4  {A) — "Business  and  organization  lobbyist"  means  any  business  or  orgonizafion 

5  any  of  whose  employees  or  members,  as  a  regular  part  of  their  employment  or  dudes, 

6  contact  officers  of  the  City  and  County  of  San  Francisco  on  behalf  of  that  business  or 

7  organization,  provided: 

8  {i) — The  business  or  organization  compensates  its  employees  or  members. 

9  at  any  amount,  for  their  lobbyist  services  on  its  behalf;  and 

10  ^ — The  compensated  employees  or  members  have  a  total  of  at  least  25 

1 1  separate  contacts  with  officers  of  the  City  and  County  within  any  hvo  consecutive 

12  calendar  months.  Contacts  made  by  an  employee  or  member  who  merely 

1 3  indicates  his  or  her  affiliation  or  identification  with  the  business  or  organization. 

14  but  who  does  not  represent  the  official  position  of  the  business  or  organization 

15  shall  not  be  included  in  this  calculation. 

1 6  {3) — Expenditure  Lobbyist. 

1 7  {A) — "Expenditure  lobbyist"  means  any  person  who  makes  payments  to  injluenee 

18  local  legislative  or  administrative  action  totaling  $3,200  or  more  in  value  within  any 

1 9  three  consecutive  calendar  months. 

20  {B) — The  following  shall  not  be  included  in  calculating  payments  under  t3}/A}  of 

21  this  Subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist 

22  scr\iccs;  and  dues  payments,  donations,  and  other  economic  consideration  paid  to  any 

23  business  and  organization  lobbyist  or  expenditure  lobbyist,  regardless  of  whether  the 
24 

25 
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1  t'ctmofHw  t'on.sHk'f  itfiOM  <■»  HsetJ  m  whole  or  in  port  to  injhwnvv  loeul  Ivgishfivo  or 

2  iuimimstrtUivv  ticlioH. 

3  ExcmpdoHH.  No  person  shall  ifuolify  m  a  "lobbyist"  within  the  moaning  of  this 

4  Chapter  bv  reason  ofaefivities  deseribeJ  in  Subseetion  (d}(0  of  Section  2. 105. 

5  {fh)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  or 

6  mu'fnpfing  to  infuenee  local  legislative  or  administrative  action,  including  but  not  limited  to 

7  contacts  with  officers  of  the  City  and  County  of  San  Francisco.  "Lobbyist  sen'ices"  shall  not 

8  include  activities  described  in  Subsection  (d)(1)  of  Section  2. 105.  other  than  Subseetion  (d)(1)(C)  of 

9  Scvuon  2.105. 

1 0  [hi)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

1 1  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

1 2  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

13  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license^  <^entitlement 

14  to  use  or  contract.  "Local  legislative  or  administrative  action"  does  not  include  a  decision  by  any 

1  5  <*(fwer  of  the  City  and  County  which  adjudicates  the  rights  and/or  duties  of  a  single  person  or  group  of 

16  persons,  other  than  a  proceeding  described  in  Subseetion  (d)(l)(K)  of  Section  2. 105. 
1  7  {{[)    "Measure"  shall  haw  the  same  meaning  as  set  forth  in  Section  1. 104  of  this  Code,  meeim 

1  8  a  local  referendum  or  local  ballot  measure,  whether  or  not  it  qualifies  for  the  ballot. 

1 9  (mk)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

20  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

21  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 

22  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

23  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 
24 
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1  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

2  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

3  {n) — "Payments  to  influence  local  legislative  or  administrative  action"  include  actual  or 

4  promised  payments  of  anything  of  value,  whether  or  not  legally  enforceable,  made  in  consideration  for 

5  influencing  or  attempting  to  influence  local  legislative  or  administrative  action.  Such  payments  include 

6  payments  for  contacts  with  officers  of  the  City  and  County  as  well  as  other  lobbyist  se^-\'iccs.  Such 

7  payments  shall  not  include  the  following: 

8  (1)  Payments  for  services  that  are  solely  secretarial,  clerical,  or  manual,  or  arc  limited 

9  solely  to  the  compilation  of  data  and  statistics; 

10  — Payments  for  any  regular,  ongoing  business  overhead  that  would  continue  to  be 

1 1  incurred  in  substantially  similar  amounts  regardless  of  the  filer's  activities  to  influence  local 

12  legislative  or  administrative  action,  other  than  payments  to  lobbyists,  employees  or  members  for 

13  lobbyist  serxnces; 

14  0) — Payments  for  soliciting  or  urging  the  filer  or  the  filer's  employees  or  mcmhcr'i  to 

15  contact  officers  of  the  City  and  County; 

16  {4) — Payments  for  the  settlement  or  resolution  of  litigation  or  claims  filed  pursuant  to 

17  Administrative  Code  Section  10.20  1  ct  seq.;  or 

18  (5)  Payments  for  activities  described  in  Subsection  (d)(1)  of  Section  2. 105.  other  than 

19  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

20  (e/)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

21  union  or  other  organization  or  entity,  however  organized. 

22  (pm)  "Public  hearing"  means  any  open,  noticed  proceeding. 
23 
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1  SEC.  2. 11 0.  REGlSm\ TION  OF  LOBBYISTS  REQUIRED:  REGISTRATION  AND 

2  niSCLOSLRES.  REREGISTR^iTION,  QUARTERLY  REPORTS,  FEES;  CLIENT  A  UTHORJLi  TION; 

3  TERMINATION  OF  REGISTR.4TION. 

4  (a)   REGISTRATION  OF  LOBBYISTS  REQUIRED.  No  pcr.wn  who  tfualifivs  as  a  contract 

5  or  business  or  organisation  /lobbyisU  shall  register  with  the  Ethics  Commission  and  comply  with  the 

6  disehsure  requirements  imposed  by  this  Chapter.  Such  registration  shall  occur  no  later  than  five 

7  business  days  of  qualifying  as  a  lobbyist,  but  the  lobbyist  shall  register  prior  to  makins  any  additional 

8  contacts  with  an  officer  of  the  City  and  County  of  San  Francisco,  contact  any  officer  of  the  City  and 

9  County,  and  no  person  who  qualifies  as  an  expenditure  lobbyist  shall  make  payments  to  influence  local 
1 0  legislative  or  administrative  action,  without  first  registering  with  the  Ethics  Commission  and  complying 
1  1  With  the  disclosure  requirements  imposed  by  this  Chapter. 

1 2  (b)  REGISTRATION  REPORTS.  At  the  time  of  initial  registration  each  file^lobbvist  shall 

1 3  report  to  the  Ethics  Commission  the  following  information: 

14  (1 )  The  name,  business  address,  e-mail  address,  and  business  telephone 

1 5  number  of  the  fiie^hbbyist; 

16  (2)    The  name,  business  address,  and  business  telephone  number  of  each  client  for 
1  7                 whom  the  lobbyist  is  performing  lobbyist  set-vices; 

1 8  (3)    The  name,  business  address,  and  business  telephone  number  of  the  lobbyist's 

1  9  employer,  firm  or  business  affiliation:  and 

20  (4)   Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

21  purposes  and  provisions  of  this  Chapter.  If  the  filer  is  a  contract  lobbyist,  the  filer  shall  aLw 

22  report  the  following: 

23  (A)   If  the  filer  is  an  entity,  the  name  of  each  individual  who  is  an  owner,  partner 

24  or  officer  of  the  filer  as  follows: 
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1  {i) — If  the  filer  is  a  sole  proprietorship,  list  (he  name  of  (ho  nolo 

2  proprietor; 

3  (ii)  If  the  filer  is  a  corporation,  however  organized,  list  (he  nonw  of  eovk 

4  officer; 

5  (Hi)  If  the  filer  is  a  partnership,  however  organizeti.  and  if  the 

6  partnership  has  10  or  more  partners,  list  the  name  of  (he  partnership:  or 

7  {i^ — if  the  filer  is  a  partnership,  however  organized,  and  if  (he 

8  partnership  has  fewer  than  1 0  partners,  list  the  name  of  each  partner. 

9  (B)  If  the  filer  is  an  individual,  the  name  of  the  filer's  employer  and  a  description 

10  of  the  employer's  business  activity; 

1 1  {€) — The  name  of  each  person  employed  or  retained  by  (he  filer,  at  the  lime  of 

12  filit^g  or  at  any  time  during  the  tyvo  months  immediately  preceding  filing,  (o  contact 

13  officers  of  the  City  and  County; 

14  {&) — The  name,  address,  and  telephone  number  of  each  current  client  and  each 

15  client  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  preceding  t>to 

17  {E) — The  total  economic  consideration  promised  by  or  received  from  clients 

18  during  the  preceding  two  months  in  exchange  for  lobbyist  serx'ices; 

19  {F) — The  total  number  of  contacts  with  offiieers  of  the  City  and  County  made 

20  during  the  preceding  two  months;  and 

21  {G) — For  each  current  client,  and  each  client  on  whose  behalf  the  filer  provided 

22  lobbyist  services  during  the  preceding  tw'o  months,  describe  the  local  legislative  or 

23  administratis  action  the  filer  was  retained  to  infiucnce,  and  the  outcome  sought  by  the 

24  fihrr 
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1  fi*7» — if  ihv  fihr  is  a  hu^inoss  or  organisolion  lobbyist,  thvfthr  shall  also  report  ike 

2  following: 

3  ^ — ■■  1  tk'svriptioH  of  the  nature  and  purpose  of  (he  business  or  organization, 

4  inelutiing  a  statement  intiieating  whether  the  filer  is  an  industry,  trade  or  professional 

5  association, 

6  — The  name  of  each  employee  or  member  of  the  business  or  organization 

7  authorized  to  eontaet  officers  of  the  City  and  County  on  behalf  of  the  business  or 

8  organization; 

9  (C)    The  total  amount  of  payments  to  influence  local  legislative  or 

10  administrative  action  made  by  the  filer  during  the  preceding  tw'O  months; 

1 1  ^ — The  total  number  of  contacts  with  officers  of  the  City  and  County,  made  on 
1  2  behalf  of  the  filer  by  the  filer's  employees  or  members  during  the  preceding  two  months; 

1 4  {S^ — A  description  of  each  local  legislatiw  or  administrative  action  the  filer 

1  5  seeks  to  influence  or  sought  to  influence  during  the  preceding  two  months;  and  the 

16  outcome  sought  by  the  filer. 

1  7  (4)   If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following: 

1  8  (74j — If  the  filer  is  an  entity,  a  description  of  the  nature  and  purpose  of  the  entity, 

19  and  the  name  of  each  individual  who  is  an  owner,  partner  or  officer  of  the  filer  as 

20  follow:^ ' 

21  (i>   If  the  filer  is  a  sole  proprietorship,  list  the  name  of  the  sole 

22  proprietor; 

23  fi*) — If  (he  filer  is  a  corporation,  however  organised,  list  the  name  of  each 

24  officer; 
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1  0i) — If  the  filer  is  a  partnership,  however  organinvd,  ami  ifihv 

2  partnership  has  10  or  more  partners,  list  the  name  of  the  partnership:  or 

3  f+v^ — If  the  filer  is  a  partnership,  however  organised,  and  if  the 

4  partnership  has  fewer  than  10  partners,  list  the  name  of  each  partner. 

5  (B)  If  the  filer  is  an  individual,  the  name  and  address  of  the  filer' a  employer,  if 

6  any,  or  his  or  her  principal  place  of  business  if  the  filer  is  self  employed,  and  a 

7  description  of  the  business  activity  in  which  the  filer  or  his  or  her  employer  is  engaged: 

8  {G) — The  total  amount  of  payments  to  influence  local  legislative  or 

9  administrative  action  made  during  the  preceding  hvo  months;  and 

10  (D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

1 1  secies  to  influence  or  sought  to  influence  during  the  preceding  hvo  months,  and  the 

12  outcome  sought  by  the  filer. 

13  (5)  All  political  contributions  of  $100  or  more  made  or  delivered  by  (he  filer,  or  made 

14  by  a  client  at  the  behest  of  the  filer,  during  the  preceding  hvo  months  in  support  of  or  in 

15  opposition  to  an  officer  of  the  City  and  County,  a  candidate  for  such  office,  a  committee 

16  controlled  by  such  officer  or  candidate,  or  a  committee  primarily  formed  to  support  or  oppose 

17  such  officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a  ballot 

18  measure  to  be  voted  on  only  in  San  Francisco. — This  report  shall  include  all  political 

19  contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 

20  intermediary. 

21  (6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  (he 

22  purposes  and  provisions  of  this  Chapter. 

23  {7) — No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d}(l}  of 

24  Section  2. 105,  other  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 
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1  {t'(   RiiRftGiSTRj i  nO<\  REPOR TS.  Euvh  lobbyist  ahull  n'rvgi^nor  mwHolly  no  Unor  (htm 

2  ./afiiHtn'  l>  ihv  n'rv^isnution  rcporf  must  invlmic  (ho  tlutv  of  fho  mosf  rcccnl  lobbyist  worhihop  {m 

3  .k'svnbetl  in  Section  J.ifO(j}  of  this  Chapter}  attvntivti  by  the  lobbyist. 

4  (tk-)   QUARTERLY  REPORTS  OF  LOBBYIST ACTIVITYLOBBYIST DISCLOSURES.  Eneh 

5  lobbyist  shall  file  with  the  Ethics  Commission  tfnartorly  reports  containing  the  information  specified  in 

6  (his  Subsection.  For  each  calendar  month,  each  lobbyist  shall  submit  the  followins  information  no  later 

7  than  (he  fifteenth  calendar  day  following  (he  end  of  the  month  The  quarterly  report  for  the  period 

8  stardng  Jonuafy  1st  and  ending  s\4urch  3 1st  shall  be  filed  no  later  than  April  1 5th;  the  quarterly  report 

9  /or  (he  period  s(ar(ing  April  ls(  and  ending  June  30th  shall  be  filed  no  later  than  July  1 5th;  the 

I  0  tfiuirterly  report  for  (he  period  starting  July  1st  and  ending  September  30th  shall  be  filed  no  later  than 

I I  October  1 5th;  and  the  tpiurterly  report  for  the  period  starting  October  1st  and  ending  December  3 1st 
1  2  './><///  be  filed  no  later  than  Januaty  1 5th.  Quarterly  reports  shall  include  the  following  information: 

1  3  (1 )    The  name,  business  address  and  business  telephone  number  of  each  person  from 

1 4  whom  (he  lobby  is  (  or  (he  lobby  is{'s  employer  received  or  expected  (o  receive  economic 

1  5  consideradon  (o  influence  local  legisladve  or  adminisiradve  acdon  durins  (he  reporting  period; 

1 6  (2)    The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with  whom  (he 

1  7  lobbyis(  made  a  contact  during  the  reporting  period; 

1  8  (3)    The  date  on  which  each  contact  was  made; 

1  9  (4)    The  local  legislative  or  administrative  action  (ha(  (he  lobbyis(  sought  to  influence. 

20  including,  if  any,  (he  (i(le  and  file  number  of  any  resoludon,  modon.  appeal,  applicadon, 

2 1  peddon,  iiominadon,  ordinance,  amendmen(,  approval,  referral,  permi(,  license,  end(lemen(,  or 

22  con(rac(,  and  (he  ou(come  s(ni\ih(  by  (he  clien(; 

23  (5)    The  client  on  whose  behalf  each  contact  was  made; 
24 
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1  (6)   The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  (he 

2  lobbyist's  employer  from  each  client  durins  the  reporting  period; 

3  (-^Z)  All  activity  expenses  incurred  by  the  fUet^lobbyist  during  the  reporting 

4  period,  Including  the  following  information: 

5  (A)  The  date  and  amount  of  each  activity  expense; 

6  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

7  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

8  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

9  beneficiary; 

10  (D)  Whenever  a  Sief^lobbvist  is  required  to  report  a  salary  of  an  individual 

1 1  pursuant  to  this  Subsection,  the  4Uei^lobbyist  need  only  disclose  whether  the  total 

12  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

1 3  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

14  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

15  {28)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the 

1 6  Sieflobbvist  or  the  lobbyist's  employer ,  or  made  by  a  client  at  the  behest  of  [he  fik^lobbvist 

17  or  the  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County, 

18  a  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

1 9  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 

20  committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only 

21  in  San  Francisco.  This  report  shall  include  eiUsuch  political  contributions  arranged  by  the 

22  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

23  The  following  information  regarding  each  political  contribution  shall  be  submitted  to 

24  the  Ethics  Commission: 
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1  (A)    The  amount  of  the  contribution: 

2  (B)    The  name  of  ihe  coninhtifor; 

3  (C)   The  date  on  which  the  contribution  was  made; 

4  (D)    The  contributor's  occupation: 

5  (E)    The  contributor's  employer,  or  if  self-employed,  the  name  of  the 

6  contributor's  business:  and 

7  (F)    The  committee  to  which  the  contribution  was  made. 

8  (9)  For  each  contact  at  which  a  person  providing  purely  technical  data,  analysis,  or 

9  expertise  was  present,  as  described  in  section  2.l05(d)( T)(K),  the  name,  address,  employer  and 

1 0  area  of  expertise  of  the  person  providing  the  data,  analysis  or  expertise. 

1 1  (10)  Any  amendments  to  the  lobbyist's  registration  information  required  by  subsection 

12  [bL 

1  3  (II)  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

1 4  purposes  and  provisions  of  this  Chapter. 

15  (3)   If  the  Jiler  is  a  contract  lobbyist,  the  filer  shall  also  report  the  following: 

1 6  {A-) — The  name  of  each  person  employed  or  retained  by  the  filer  during  the 
1  7  reporting  period  to  contract  officers  of  the  City  and  County: 

18  (B)    The  name,  address,  and  telephone  number  of  each  client  on  whose  behalf 

1  9  the  filer  provided  lobbyist  sen'iee  during  the  reporting  period: 

20  (C)    The  total  economic  consideration  promised  by  or  received  from  clients 

21  during  the  reporting  period  in  exchange  f}r  lobbyi.sf  set-vices: 

22  (D)    The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City 

23  and  County  contacted  by  the  filer  during  the  reporting  period: 
24 
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1  {E) — For  each  client,  describe  the  local  logisladve  or  a(/minisfr(Hivi'  uvfutH  fkv 

2  filer  was  retained  to  influence  and  the  outcome  sought  by  the  filer;  ami 

3  {F) — For  each  client,  describe  the  lobbyist  services  provided  for  which  evonomie 

4  consideration  was  received  fi^om  or  promised  by  the  client. 

5  {4) — If  the  filer  is  a  business  or  organization  lobbyist,  the  filer  shall  also  report  /ho 

6  following: 

7  {A) — The  name  of  each  employee  or  member  of  the  business  or  organization 

8  authorized  to  contact  officers  of  the  City  and  County,  during  the  reporting  period,  on 

9  behalf  of  the  business  or  organization; 

10  {B) — The  total  amount  of  payments  to  influence  local  legislative  or  administrativi 

11  action  made  by  the  filer  during  the  reporting  period; 

12  {G) — The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City 

13  and  County  contacted  by  the  filer's  employees  or  members  during  the  reporting  period; 

14  ^md 

15  (D)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

16  sought  to  infiuence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

17  (S) — If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  following: 

18  {A) — The  total  amount  of  payments  to  infiuence  local  legislative  or  administrative 

19  action  made  during  the  reporting  period;  and 

20  (B)  A  description  of  each  local  legislative  or  administrative  action  the  filer 

21  sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

22  {4) — Each  City  and  County  contract  awarded  to  the  flier  during  the  reporting  period. 

23  For  purposes  of  this  Subsection,  the  term  "contract"  means  d  contract  for:  the  rendition  of 

24  personal  services;  the  furnishing  of  any  material,  supplies  or  equipment  to  or  from  (he  City. 
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1  ^»/^^'//>^'^  hv  fUi^fhtist'  or  k'ast<:  (hv  saie  or  lousv  of  land  or  huikiings  lo  or  by  (ho  Ci(\\  or  (he 

2  0»tinfini:  oftht'  sumv. 

3  — PuymvhLh  mtniv  hy  City  and  County  offiwrs  to  (he  filer  tiuring  the  reporting  period, 

4  provided  that  the  payment  is  made  in  exchange  fi)r  "campaign  consulting  sen'ives,  "  as  defined 

5  in  Secnon  1.505  of  this  Code,  and  provided  (hat  the  filer  contacted  the  officer  within  one  year  of 

6  the  date  of  payment.  The  required  disclosure  of  payments  under  this  Subsection  shall  not  apply 

7  lo  information  that  is  privileged  under  State  law. 

8  (M)    The  name  of  each  officer  of  the  City  and  County  who  is  employed  or  retained  by  the 

9  filer,  or  by  a  client  of  the  filer  at  the  behest  of  the  filer,  at  any  time  during  the  reporting  period. 

I  0  — Any  other  information  required  by  the  Ethics  Commission  consistent  with  the 

I I  purposes  and  provisions  of  this  Chapter. 

12  ilO}   No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection  (d}(l}  of 

13  Section  2. 105.  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section  2.105. 

14  (d)  REGISTRA  TION  AND  FILING  OF  DISCLOSURES  BY  ORGANIL4  TIO.WS    The  Ethics 

1 5  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  o  f  lobbyist 

1 6  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists  employed  by  those 
1  7  businesses,  firms,  or  orfjanizations. 

18  (e)   FEES ■  TERMINA  TION  OF  REGISTRA  TION. 

19  ( 1 )  At  the  time  of  registration  or  reregistration:  each  lobbyist  shall  pay  a  fee  of 

20  %5W!00.  On  or  before  every  subsequent  February  1,  each  rciiistcrcd  lobbyist  shall  pay  an 

21  additional  fee  of  $100.  The  Ethics  Commission  shall  prorate  the  fee  by  calendar  quarter. 

22  (2)   In  addition,  at  the  time  ofregi.vtration  and  reregistration.  contract  lobbyists  shall 

23  pay  a  fee  of  $75  for  each  current  client.  IVhen  a  contract  lobbyist  is  retained  by  a  client 

24  subsetfuent  to  registratitm.  payment  of  (he  $75  fee  shall  accompany  (he  filing  of  the  information 
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1  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission  shall  promtv  ihosv  fca  hy 

2  calendar  quarter. 

3  (2)  Failure  to  pay  the  annual  fee  by  February  1  shall  constitute  a  termination  of  a 

4  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  cilso  cimhorized 

5  to  establish  additional  processes  for  the  termination  of  a  lobbyist's  registration. 

6  (3)  The  Ethics  Commission  shall  waive  all  registration  and  client  fees  for  any 

7  full-time  employee  of  a  tax-exempt  organization  presenting  proof  of-^  the  organization's 

8  tax-exempt  status  under  26  U.S.C.  section  501(c)(3)  or  501  (c)(4). 

9  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

10  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

11  0   CLIENT  AUTHORIZATION  STATEMENTS  At  the  time  of  initial  registration,  each 

12  contract  lobbyist  shall  submit  to  the  Ethics  Commission  a  written  authorization  from  each  client. — The 

13  client  authorisation  statement  shall  be  signed  by  both  the  contract  lobbyist  and  the  client. 

14  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  shall  fde  a 

15  client  authorization  statement  before  providing  any  lobbyist  services  to  the  client,  and  before  receiving 

16  any  economic  consideration  from  the  client  in  exchange  for  such  lobbyist  services,  and  in  any  event  no 

17  later  than  15  days  after  being  retained  by  the  client.  The  lobbyist  is  not  required  to  amend  previously 

18  filed  registration,  reregistration  or  quarterly  reports  to  include  a  client  who  retains  the  scrx^iccs  of  the 

19  lobbyist  after  the  time  the  report  was  filed. 

20  If  the  lobbyist  is  retained  by  a  client  after  the  date  of  initial  registration,  the  lobbyist  may  submit 

21  a  copy  of  the  client  authorisation  statement  by  facsimile  machine.  The  client  authorization  statement 

22  shall  be  deemed  to  be  timely  filed  only  if  the  facsimile  copy  is  received  no  later  than  (he  fling  deadline. 

23  and  within  15  days  of  the  filing  deadline  the  original  document  is  received  by  the  Ethics  Commission. 

24  and  the  original  document  is  identical  in  all  respects  to  the  facsimile  copy. 
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1  TMt'  iohhyitif  is  not  rt'tfiurvti  (o  rvsubmit  vlivM  uuihonzudon  stutvmvnts  at  the  time  of 

3  ^fc;y   CLIENT  TERMIN.  \  TION  STA  TES4ENTS.  Within  1 5  days  after  a  clicnf  terminates  the 

4  >t7  v<cf.v  <>/ «  etrntravt  lohhyisf.  the  lobbyist  shall  submit  to  the  Ethics  Commission  a  statement  that  the 

5  t'itenf  has  terminated  the  sen'iees  of  the  lobbyist.  The  client  termination  statement  shall  be  signed  by 

6  the  contract  lobbyist.  A  contract  lobbyist  may  not  provide  lobbyist  services  to  a  client  after  a  client 

7  termination  statement  is  filed,  until  a  new  client  authorization  statement  has  been  filed  pursuant  to 

8  Subsection  (f)  of  this  Section. 

9  {h}  LOBBYIST  TERMINA  TION  STA  TEMENTS.  Once  a  person  qualifies  as  a  "lobbyist"'  under 

1 0  this  Chapter,  the  person  shall  be  subject  to  all  registration,  reporting  and  other  requirements  and 

1 1  prohibitions  imposed  by  this  Chapter  until  the  person  ceases  all  lobbyist  activity  and  files  a  lobbyist 

1  2  termination  statement  with  the  Ethics  Commission  pursuant  to  this  Subsection,  regardless  of  whether 

13  the  per.wn  continues  to  meet  the  activity  thresholds  established  in  Section  2.105(i).  A  lobbyist 

14  termination  statement  shall  include  all  information  required  by  Subsection  (d)  of  this  Section  for  the 
1  5  period  starting  with  the  first  day  of  the  calendar  quarter  and  ending  with  the  date  of  termination.  A 

16  lobbyist  termination  statement  shall  be  filed  no  later  than  30  days  after  the  date  the  lobbyist  ceased  all 

17  lohhvi.it  activity. 

18  SEC.  2.115.  PROHIBITIONS. 

1 9  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

20  have  a  fair  market  value  of  more  than  $25,  except  for  those  iiifts  that  would  qualih'  for  one  of  the 

21  exemptions  under  .section  3.216(h)  of  this  Code  and  its  implementimi  rciiiilations.a^^reaating  more 

22  than  $50  within  three  months  of  contacting  the  officer.  No  lobbyist  shall  act  as  an  agent  or 

23  intermediary  in  the  making  of  any  gift  to  an  officer  of  the  City  and  County,  or  arrange  Jor  the  making  of 
24 
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1  any  gift  to  an  officer  of  the  City  and  County  by  a  third  party,  within  (hroe  nwnths  of  coniocdH^  (he 

3  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

4  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

5  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

6  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

7  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

8  consent  of  such  real  person. 

9  (d)  EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

10  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

1 1  employees. 

12  SEC.  2.116.  LOBBYIST  TRAINING. 

13  Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics  Commission 

14  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall  attend  additional 

15  training  sessions  as  required  by  the  Exeaitive  Director,  at  his  or  her  discretion. 

16  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

17  (a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest 

18  in  the  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate 

1 9  with  any  officer  of  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign 

20  consultant  on  behalf  of  another  person  or  entity  (other  than  the  City  and  County)  in  exchange 

21  for  economic  consideration  for  the  purpose  of  influencing  local  legislative  or  administrative 

22  action. 

23  (b)  EXCEPTIONS. 

24  (1)  This  prohibition  shall  not  apply  to: 
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1  (A)  an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical;  or 

2  (B)  an  employee  of  a  campaign  consultant  who  did  not  personally  provide  campaign 

3  consulting  services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to 

4  communicate  in  order  to  influence  local  legislative  or  administrative  action. 

5  (2)  The  exceptions  in  Subsection  (b){1 )  shall  not  apply  to  any  person  who 

6  communicates  with  an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of 

7  the  campaign  consultant  who  is  prohibited  by  Subsection  (a)  from  making  the  communication. 

8  DISCLOSURE.  Each  campaign  consultant  who  communicates  with  any  officer  of  the  City 

9  ami  County,  or  staff  person  of  such  officer,  on  behalf  of  another  person  or  entity  (other  than  the  City 

1 0  ami  County)  in  exchange  for  economic  consideration  for  the  purpose  of  influencing  local  legislative  or 

1 1  titlwinistrative  action  shall  file  a  quarterly  report  with  the  Ethics  Commission  containing  the  following 

12  information: 

1 3  (1}  The  names,  addresses  and  telephone  numbers  of  each  client  for  whom  the  campaign 

1 4  consultant  provides  campaign  consulting  sen<ices  during  the  reporting  period  and  each  former 
1  5  client  who  is  an  officer  of  (he  City  and  County  for  whom  the  campaign  consultant  provided 

1 6  campaign  consulting  sen^'ices  during  the  past  60  months; 

17  (2)  The  names,  addresses  and  telephone  numbers  of  each  person  on  whose  behalf  the 

1 8  filer  provided  lobbyist  sen^ices  during  the  reporting  period; 

1 9  (3}  The  total  economic  consideration  promised  by  or  received  from  each  person  listed 

20  in  subsection  {2}  for  lobbyist  ser^'ices  during  the  reporting  period; 

21  (4/  Eor  each  person  listed  in  subsection  (2).  the  local  legislative  or  administrative 

22  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by  the  filer; 

23  t5)  The  name  of  each  officer  of  the  City  and  County,  or  staff  person  of  such  officer. 

24  »'ht,m  the  camfuiign  ctmsuhant  contacted  in  seeking  to  influent^'  a  local  legislative  or 
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1  administrative  action  and  the  number  of  contacts  with  each  such  indivulual  ojjicor  or  stuff 

2  person  during  the  reporting  period. 

3  {cd)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 

4  they  shall  mean: 

5  (1)  "Campaign  ^consultant"  shall  have  the  same  meaning  as  in  Article  I, 

6  Chapter  5,  Section  1 .505  of  this  Code. 

7  (2)  "Campaign  consultantconsultins  services"  shall  have  the  same  meaning  as  in 

8  Article  I,  Chapter  5,  Section  1 .505  of  this  Code. 

9  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

10  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

11  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

12  Section  1 .515(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

13  82013  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

14  controls  such  committee;  any  candidate  that  such  committee  was  primarily  formed  to 

15  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

1 6  primarily  formed  to  support  or  oppose. 

17  (4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant, 

18  but  does  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign 

19  consultant  that  employs  them. 

20  (5)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

21  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1  51 5(f)  of 

22  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 

23  (6)  "Staff person"  shall  be  defined  by  regidation  by  the  Ethics  Commission,  and  shall 

24  include  any  person  who  works  for  an  elected  official  and  holds  a  position  designated  by  A  r  dele 
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1  .V  Cktif^for  {  of  (ho  C\inifHUi*H  untl  GinvrnnwHUil  Comitwt  Cotlv  (o  filo  fhiunvial  disclosures 

2  puf^uHNl  fo  DfSt'iosHro  CtHfi;on'  1 

3  SEC.  2.120   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES; 

4  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

5  (a)   EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

6  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 

7  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

8  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

9  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

1 0  lobbyist  shall  file  within  1 0  days  after  such  employment  a  statement  with  the  Ethics 

1 1  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

1 2  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

1 3  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

14  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

1 5  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

1 6  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

1 7  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

1 8  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

1 9  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

20  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1,000,  greater  than  $1,000 

21  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

22  SEC.  2. 125.  NOTIFICA  HON  OF  BENEFICIARIES  OF  GIFTS. 

23  Eofh  hthhyt.it  shall  provulf  vuvh  ojjk-vr  o/fhv  City  ami  County  who  is  the  hvHtfwmfy  of  a  gift 

24  moth  hy  (hv  hthhytst  ti  wnttvM  stotcnwHt  iHvhuintg  the  <hife.  \tilut'  uml  ik'st'npfioN  of  (ho  gift.  The 
25 
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1  lobbyist  shall  provide  this  information  to  the  officer  within  30  days  following  the  end  of  ihv  rvpt^fiim^ 

2  period  in  which  the  gift  was  made.  A  lobbyist  may  satisfy  this  notification  requirement  hy  providing  u 

3  copy  of  the  lobbyist's  quarterly  report  of  lobbyist  activity  to  the  officer. 

4  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

5  It  shall  be  unlawful  knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  the 

6  City  and  County  of  San  Francisco,  if  said  contract  lobbyist  is  required  to  register  under  this 

7  Chapter  and  has  not  done  so  by  the  deadlines  imposed  in  this  Chapter. 

8  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

9  DOCUMENTS. 

10  All  information  required  under  this  Chapter  shall  be  fded  withsubmitted  to  the  Ethics 

11  Commission,  on  forms  provided  in  the  format  desisnated  bv  the  Commission.  The  fiie^lohhyist 

12  shall  verify,  under  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information 

13  provided  under  this  Chapter.  The  ^Ueflobbvist  shall  retain  for  a  period  of  five  years  all  books, 

14  papers  and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 

15  required  by  this  Chapter. 

16  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

17  (a)   The  Ethics  Commission  shall  provide  formspreschbe  the  format  for  the  reporting 

18  submission  of  all  information  required  by  this  Chapter. 

19  {h) — The  Ethics  Commission  shall  issue  a  registration  number  to  each  registered  lobbyist. 

20  (c)  At  the  time  of  initial  registration  and  rcrcgistration,  the  Ethics  Commission  shall  provide 

21  the  lobbyist  with  a  copy  of  the  City's  lobbyist  law,  and  any  related  material  which  the  Commission 

22  determines  will  serve  the  purposes  of  this  Chapter.  Each  lobbyist  shall  sign  a  statement  acknowledging 

23  receipt  of  these  materials. 
24 
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1  (til    Iht'  Kihwa  ComnussHm  shall  issue  u  "Notwv  of  RcgislraliOM  Rvijuirvti"  upon  iho  wnUon 

2  ^ttfuosf  of  tiny  tt/jkt'r  of  (he  City  ttmi  County.  Any  fH'^son  who  in  gooti  fuith  ami  on  rcosomihlo  grounds 

3  Mifvt's  fhiU  vompiiuncc  with  this  Chapter  is  not  required  by  reason  of  Iwing  exempt  under  Section 

4  -  li)5u}  shall  not  be  deemed  to  haw  violated  this  Chapter  if  within  15  days  after  notice  from  the  Ethies 

5  (  ommission,  that  person  either  complies  or  furnishes  satisfactory  evidence  to  the  Ethics  Commission 

6  t'vuicncing  (hat  said  person  is  exempt  from  registration. 

7  {eh)    i  pon  request  by  the  Board  of  Supcn'isors  or  the  Mayor.  Thcthe  Ethics  Commission 

8  shall  compile  the  information  provided  in  registration  and  quarterly  reports  pled  submitted 

9  pursuant  to  this  Chapter  as  soon  as  practicable  after  the  close  of  each  quarter  and  shaU  forward  a 

1 0  report  of  the  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor  within  thirty  days 

1 1  of  receipt  of  the  request. 

12  (/c)   In  July  of  each  yearUpon  request  by  the  Board  of  Super-visors  or  the  Mayor,  the  Ethics 

1 3  Commission  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the 

1 4  implementation  of  this  Chapter  within  thirty  days  of  receipt  of  the  request. 

15  igd)  The  Ethics  Commission  shall  presen/e  all  original  reports,  statements,  and  other 

1 6  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

1 7  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

1 8  and  shall  be  open  to  public  inspection. 

19  (he)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

20  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

21  Francisco  Charter  Section  C3. 699-1 2. 

22  Ul)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

23  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

24  Section  (  \i  699  915.102. 
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1 


ifg)  The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  laws 


2 


relating  to  lobbying. 


3 


SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 


4 


(a)   If  any  lobbyist  fails  to  jUessubmit  an_i;  information  required  by  this  Chapter  ongmal 


5 


-after  any  applicable  deadline  imposed  by  this  Chapter,  the  Ethics  Commission 


6      shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the  lobhvi 


8  received  by  the  Ethics  Commission.  The  Executive  Director  of  the  Ethics  Commission  may 

9  reduce  or  waive  a  late  fdins  fee  fine-if  the  Executive  Director  Commission  determines  that  the  late 

10  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The 

1 1  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the 

1 2  City  and  County  of  San  Francisco. 

13  (b)  Any  person  who  believes  that  the  provisions  of  this  Chapter  have  been  violated  may  file  a 

14  complaint  with  the  Ethics  Commission.  Upon  receipt  of  a  complaint,  or  upon  its  own  initiative,  the 

15  Commission  may  investigate  alleged  violations  of  this  Chapter  and  may  enforce  the  provisions  of  (his 

16  Chapter  pursuant  to  Charter  Section  C3.699  13  and  to  the  Commissioner's  rules  and  regulations 

17  adopted  pursuant  to  Charter  Section  C3.699  9. Any  person  who  knowingly  or  negligently  violates  this 

18  Chapter,  including  but  not  limited  to.  by  providing  inaccurate  or  incomplete  in  formation  regarding 

19  lobbying  activities,  may  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission 

20  pursuant  to  Charter  section  C3.699-13.  In  addition  to  the  administrative  penalties  set  forth  in  the 

21  Charter,  the  Ethics  Commission  may  issue  warning  letters  resardins  potential  violations  of  this 

22  Chapter. 

23  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

24  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $1.0005. 000  per 


7 


impose  a  late  filins  fee  of  $50  per  day  after  the  deadline  until  the 


^pm^in formation  iS 
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1  violation,  or  three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or 

2  received  in  excess  of  the  gift  limit,  whichever  is  greater. 

3  (d)   In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

4  City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable'  Hodcc.  all  documents  required  to 

5  be  maintained  under  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other 

6  powers  conferred  on  the  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance, 

7  including  the  power  of  subpoena. 

8  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

9  they  shall  may  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  registers  or  files 

1 0  lofibvisi  disclosures  on  behalf  of  its  employees  pursuant  to  section  2.1 10(d),  the  business,  firm  or 

1 1  organization  may  be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its  employees'  lobbying 

1 2  activities. 

1 3  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

1 4  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

1 5  SEC.  2.1 50.  LIMITATION  OF  ACTIONS. 

1 6  (a)  No  administrative  or  civil  action  shall  be  maintained  brought  to  enforce  this  Chapter 

1 7  unless  brought  within  four  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the 

1 8  facts  constituting  the  cause  of  action  were  discovered  by  the  Ethics  Commission  or  City 

1 9  Attorney,  whichever  is  later.  For  the  purpose  of  this  subsection,  a  civil  action  is  brought  when  the  City 

20  .ittorney  files  the  action  in  a  court  of  law. 

21  (h)    .\'o  administrative  action  alle^iinii  a  violation  of  this  Chapter  and  broiisiht  under  Charter 

22  section  a. 699-1 3  shall  be  brousiht  more  than  four  years  after  the  date  of  events  which  form  the  basis 

23  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the  complaint  were  discovered  by 
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1  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a  complaint  is  hrou^ht  by  the  Executive 

2  Director  of  the  Ethics  Commission  upon  the  date  of  service  of  the  probable  cause  report. 

3  (c)  A  civil  action  brought  to  enforce  or  collect  penalties  or  late  filing  fees  imposed  under  this 

4  Chapter  shall  be  brought  within  four  years  after  the  date  on  which  the  penalty  or  late  fding  fee  w  as 

5  imposed.  For  purposes  of  this  subsection,  a  penalty  or  late  fding  fee  is  imposed  when  the  Ethics 

6  Commission  has  issued  a  final  decision  in  an  enforcement  action  imposing  a  penalty  for  a  violation  of 

7  this  Chapter  or  the  Executive  Director  has  made  a  final  determination  regarding  the  amount  of  a  late 

8  filing  fee  imposed  under  this  Chapter.  The  Executive  Director  does  not  make  a  final  determinciiion 

9  regarding  the  amount  of  a  late  filins  fee  imposed  under  this  Chapter  until  the  Executive  Director  has 

10  made  a  determination  to  accept  or  refuse  any  request  to  waive  a  late  filins  fee  where  such  waiver  has 

1 1  been  timely  requested  and  is  expressly  authorized  by  statute,  ordinance,  or  reflation.  For  the  purpose 

12  of  this  subsection,  a  civil  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

13  SEC.  2.155.  SEVERABILITY. 

14  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

15  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 6  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

1 7  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons 

18  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

19  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

20  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

21  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

22  unconstitutional. 

23  SEC  2. 1 60.  ELECTRONIC  FILING  OF  STA  TEMENTS  AND  RE  FOR  TS. 
24 
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1  itO   hLi-X  IROMC  hlLLlMf  RKQUIRED.  Whvnvvvr  loNnisis  arc  n'tfutroti  hy  (his  Chapter  U 

2  hit'  an  onyiimtl  sialonwHf  or  rt'porl.  fhf  tLlhiv^  Commission  may  rctimn'  (he  lohhvisfs  (o  fdv  an 

3  I'kfifOfnv  eopy  offhv  siaWmvnt  or  report.  The  vlovtroniv  copy  skull  he  duo  no  laivf  (han  fhe  (ioatiline 

4  imposed  by  this  Chapter  for  filing  the  original  statement  or  report. 

5  (h)  PO IVERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

6  — Pursuant  to  San  Francisco  Charter  Section  15.102.  (he  Ethics  Commission  shall 

7  adopt  regulations  specifying  the  electronic  filing  requirements  applicable  to  campaign 

8  lobbyists.  The  Ethics  Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before 

9  (he  electronic  filing  rapdremcnts  are  effective. 

1 0  fit^ — The  Ethics  Commission  shall  prescribe  the  format  for  electronic  copies  of 

1 1  statements  and  reports  no  fewer  than  90  days  before  the  statements  and  reports  are  due  to  be 

12  ./f/eWr 

1 3  ftV — PENAL  TIES.  If  any  lobbyist  files  an  electronic  copy  of  a  statement  or  report  after  the 


1 4  deadline  imposed  by  (his  Section,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

15  remedies  established  in  (his  Chapter,  fine  the  lobbyist  $10  per  day  after  (he  deadline  until  (he  electronic 

1 6  copy  is  received  by  the  Ethics  Commission. — The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the 
1  7  Commission  determines  that  the  late  filing       not  willful  and  that  enforcement  will  not  further  the 

1 8  purpiKses  Iff  this  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  (his  Section  in  the 

19  (,cneral  Fund  of  the  City  and  County  of  San  Francisco. 


20  Section  2.  The  operative  date  of  this  ordinance  shall  be  January  1 ,  2010,  unless  the 

21  Ethics  Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 

22  The  Ethics  Commission  shall  not  establish  an  operative  date  for  the  ordinance  less  than  60 

23  days  from  the  date  of  the  resolution's  adoption. 
24 
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^      DENNIS  J.  HERRERA,  City  Attorney 

2  By:   

ATTORNEY'S  NAME 

3  Deputy  City  Attorney 
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FILE  NO. 


ORDINANCE  NO 


1  [Lobbyist  ordinance  amendments.] 
2 

3  Ordinance  amending  Chapter  I  of  Article  11  of  the  Campaign  and  Governmental  Conduct 

4  Code  by  amending  sections  2.100,  2.105,  2.110,  2.115,  2.117,  2.130,  2.135,  2.140,  2.145, 

5  2.150,  adding  section  2.116,  and  deleting  sections  2.125  and  2.160,  to  simplify 

6  registration  requirements,  adopt  a  more  equitable  fee  structure,  ease  electronic  filing  of 

7  lobbyist  disclosures;  and  establish  an  effective  date  for  these  amendments. 

8  Note:  Additions  are  sinsle-imderUne  italics  Times  New  Roman] 

deletions  are  strikethrough  itaUvs  Times  Now  Roman. 

9  Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

11  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

12  Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

13  amended  by  amending  Sections  2.100-2.160,  to  read  as  follows: 
14,  SEC.  2.100.  FINDINGS. 

1 5  (a)  The  Board  of  Supervisors  finds  that  public  disclosure  of  the  identity  and  extent  of 

16  efforts  of  lobbyists  to  influence  decision-making  regarding  local  legislative  and  administrative 

17  matters  is  essential  to  protect  public  confidence  in  the  responsiveness  and  representative 

18  nature  of  government  officials  and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of 

19  Supervisors  to  impose  reasonable  registration  and  disclosure  requirements  to  reveal 

20  information  about  lobbyists'  efforts  to  influence  decision-making  regarding  local  legislative  and 

21  administrative  matters. 

22  (b)  Corruption  and  the  appearance  of  corruption  in  the  form  of  campaign  consultants 

23  exploiting  their  influence  with  City  officials  on  behalf  of  private  interests  may  erode  public 

24  confidence  in  the  fairness  and  impartiality  of  City  governmental  decisions.  The  City  and 

25  County  of  San  Francisco  has  a  compelling  interest  in  preventing  corruption  or  the  appearance 
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1  of  corruption  which  could  result  in  such  erosion  of  public  confidence.  Prohibitions  on 

2  campaign  consultants  lobbying  current  and  former  clients  will  protect  public  confidence  in  the 

3  electoral  and  governmental  processes.  It  is  the  purpose  and  intent  of  the  people  of  the  City 

4  and  County  of  San  Francisco  in  enacting  this  Chapter  to  prohibit  campaign  consultants  from 

5  exploiting  or  appearing  to  exploit  their  influence  with  City  officials  on  behalf  of  private 

6  interests. 

7  SEC.  2.105.  DEFINITIONS. 

8  Whenever  used  in  this  Chapter,  the  following  words  and  phrases  shall  have  the 

9  definitions  provided  in  this  Section: 

10  (a)  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist 

11  or  a  lobbyist's  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's 

12  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part  any:  officer  of  the  City 

1 3  and  County;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 

1 4  Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  partner  of  an 

1 5  officer,  candidate,  or  aide  to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is 

1 6  not  an  "activity  expense"  unless  it  is  incurred  or  made  within  three  months  of  a  contact  with 

1 7  the  officer,  candidate,  or  Supervisor's  aide  who  benefits  from  the  expense  or  payment,  or 

18  whose  immediate  family  member  or  registered  domestic  partner  benefits  from  the  expense  or 

19  payment.  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  thing 

20  of  value  totaling  more  than  $25  in  value  in  a  consecutive  three-month  period,  but  do  not 

21  include  political  contributions. 

22  (b)  "Candidate"  shall  have  the  same  meaning  as  set  forth  in  Section  1.104  of  this 

23  Code. 

24  (c)  "Client"  means  the  person  for  whom  lobbyist  services  are  performed  by  a  lobbyist. 
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1  (d)  "Contact"  means  communication,  oral  or  written,  including  communication  made 

2  through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  local  legislative  or 

3  administrative  action. 

4  (1)  The  following  activities  are  not  "contacts"  within  the  meaning  of  this 

5  Chapter. 

6  (A)  A  representative  of  a  news  media  organization  gathering  news  and 

7  information  or  disseminating  the  same  to  the  public,  even  if  the  organization,  m 

8  the  ordinary  course  of  business,  publishes  news  items,  editorials  or  other 

9  commentary,  or  paid  advertisements,  that  urge  action  upon  local  legislative  or 

10  administrative  matters; 

11  (B)  A  person  providing  oral  or  written  testimony  that  becomes  part  of  the 

12  record  of  a  public  hearing;  provided,  however,  that  if  the  person  making  the 

13  appearance  or  providing  testimony  has  already  qualified  as  a  lobbyist  under  this 

14  Chapter  and  is  appearing  or  testifying  on  behalf  of  a  client,  the  lobbyist's 

1 5  testimony  shall  identify  the  client  on  whose  behalf  the  lobbyist  is  appearing  or 

16  testifying; 

17  (C)  A  person  performing  a  duty  or  service  that  can  be  performed  only  by 

18  an  attorney,  an  architect,  or  a  professional  engineer  licensed  to  practice  in  the 

19  State  of  California,  including  any  communication  by  an  attorney  in  connection 

20  with  litigation  involving  the  City  and  County  or  a  claim  filed  pursuant  to 

21  Administrative  Code  Section  10.20-1  et  seq.; 

22  (D)  A  person  making  a  speech  or  producing  any  publication  or  other 

23  material  that  is  distributed  and  made  available  to  the  public,  through  radio, 

24  television,  cable  television,  or  other  medium  of  mass  communication; 
25 
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1  (E)  A  person  providing  written  information  in  response  to  an  oral  or 

2  written  request  made  by  an  officer  of  the  City  and  County,  provided  that  the 

3  written  information  is  a  public  record  available  for  public  review; 

4  (F)  A  person  providing  oral  or  written  information  pursuant  to  a 

5  subpoena,  or  otherwise  compelled  by  law  or  regulation; 

6  (G)  A  person  providing  oral  or  written  information  in  response  to  a 

7  request  for  proposals,  request  for  qualifications,  or  other  similar  request, 

8  provided  that  the  information  is  directed  to  the  department  or  official  specifically 

9  designated  in  the  request  to  receive  such  information; 

10  (H)  A  person  submitting  a  written  petition  for  local  legislative  or 

1 1  administrative  action,  provided  that  the  petition  is  a  public  record  available  for 

12  public  review; 

13  (I)  A  person  making  an  oral  or  written  request  for  a  meeting,  or  any  other 

1 4  similar  administrative  request,  if  the  request  does  not  include  an  attempt  to 

15  influence  local  legislative  or  administrative  action; 

16  (J)  A  person  appearing  before  an  officer  of  the  City  and  County  pursuant 

1 7  to  any  procedure  established  by  law  or  regulation  for  levying  an  assessment 

18  against  real  property  for  the  construction  or  maintenance  of  an  improvement; 

19  (K)  A  person  providing  purely  technical  data,  analysis,  or  expertise  in  the 

20  presence  of  a  registered  lobbyist; 

21  (L)  A  person  distributing  to  any  officer  of  the  City  and  County  any 

22  regularly  published  newsletter  or  other  periodical  which  is  not  primarily  directed 

23  at  influencing  local  legislative  or  administrative  action; 
24 
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1  (M)  A  person  disseminating  information  or  material  on  behalf  of  an 

2  organization  or  entity  to  all  or  a  significant  segment  of  the  organization's  or 

3  entity's  employees  or  members; 

4  (N)  A  person  communicating  in  connection  with  the  administration  of  an 

5  existing  contract  between  the  person  and  the  City  and  County  of  San  Francisco. 

6  For  purposes  of  this  Subsection,  communication,  "in  connection  with  the 

7  administration  of  an  existing  contract"  includes,  but  is  not  limited  to, 

8  communication  regarding:  insurance  and  bonding;  contract  performance  and/or 

9  default;  requests  for  in-scope  change  orders;  legislative  mandates  imposed  on 

10  contractors  by  the  City  and  County;  payments  and  invoicing;  personnel  changes; 

1 1  prevailing  wage  verification;  liquidated  damages  and  other  penalties  for  breach 

12  of  contract;  audits;  assignments;  and  subcontracting.  Communication  "in 

13  connection  with  the  administration  of  an  existing  contract"  does  not  include 

14  communication  regarding  new  contracts,  or  out-of-scope  change  orders; 

15  (O)  A  person  negotiating  the  terms  of  a  contract  after  being  selected  to 

16  enter  into  a  contract  with  the  City  and  County  through  a  competitive  bidding 

17  process,  or  as  otherwise  permitted  under  the  Administrative  Code; 

18  (P)  A  person  appearing  as  a  party  or  a  representative  of  a  party  in  an 

19  administrative  adjudicatory  proceeding  before  a  City  agency  or  department;  and 

20  (Q)  A  person  communicating,  on  behalf  of  a  labor  union  representing 

21  City  employees,  regarding  the  establishment,  amendment,  or  interpretation  of  a 

22  collective  bargaining  agreement  or  memorandum  of  understanding  with  the  City, 

23  or  communicating  about  a  management  decision  regarding  the  working 
24 
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1  conditions  of  employees  represented  by  a  collective  bargaining  agreement  or  a 

2  memorandum  of  understanding  with  the  City. 

3  (2)  The  following  activities  are  not  "contacts"  for  the  purpose  of  determining 

4  whether  a  person  qualifies  as  a  "lobbyist,"  but  are  "contacts"  for  purpose  of  disclosures 

5  required  by  this  Chapter: 

6  (A)  A  person  providing  oral  information  to  an  officer  of  the  City  and 

7  County  in  response  to  an  oral  or  written  request  made  by  that  officer; 

8  (B)  A  person  making  an  oral  or  written  request  for  the  status  of  an 

9  action;  and 

10  (C)  A  person  participating  in  a  public  interested  persons  meeting, 

1 1  workshop,  or  other  forum  convened  by  a  City  agency  or  department  for  the 

1 2  purpose  of  soliciting  public  input. 

1 3  (e)  "Economic  consideration"  means  any  payments,  fees,  reimbursement  for 

14  expenses,  gifts,  or  anything  else  of  value,  provided  that  "economic  consideration"  does  not 

1 5  include  salary,  wages  or  benefits  furnished  by  a  federal,  state  or  local  government  agency. 

16  (f)  "Gift"  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government  Code 

1 7  Section  81000  et  seq.,  and  the  regulations  adopted  thereunder. 

18  (g)  "Lobbyist"  means  any  individual  who: 

19  ( 1 )  receives  or  is  promised  economic  consideration  of  $3,000  or  more  within 

20  three  consecutive  calendar  months  for  lobbyist  services;  and 

21  (2)  on  behalf  of  the  persons  providing  the  economic  consideration,  makes  any 

22  contact  with  an  officer  of  the  City  and  County. 
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1  (h)  "Lobbyist  services"  means  services  rendered  for  the  purpose  of  influencing  local 

2  legislative  or  administrative  action,  including  but  not  limited  to  contacts  with  officers  of  the  City 

3  and  County  of  San  Francisco. 

4  (i)  "Local  legislative  or  administrative  action"  includes,  but  is  not  limited  to,  the 

5  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval,  veto,  granting 

6  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution,  motion,  appeal,  application, 

7  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit,  license,  entitlement  to 

8  use  or  contract. 

9  (j)  "Measure"  shall  have  the  same  meaning  as  set  forth  in  Section  1 . 1 04  of  this  Code. 

10  (k)  "Officer  of  the  City  and  County"  means  any  officer  identified  in  San  Francisco 

1 1  Administrative  Code  Section  1 .50,  as  well  as  any  official  body  composed  of  such  officers.  In 

12  addition,  for  purposes  of  this  Chapter,  "officer  of  the  City  and  County"  includes  (1 )  members  of 

13  the  Board  of  Education,  Community  College  Board,  Housing  Authority,  Redevelopment 

14  Agency,  and  Transportation  Authority,  as  well  as  any  official  body  composed  of  such  officers, 

15  (2)  the  Zoning  Administrator,  (3)  the  City  Engineer,  (4)  the  County  Surveyor,  and  (5)  the 

1 6  Bureau  Chief  of  the  Department  of  Public  Works'  Bureau  of  Street  Use  and  Mapping. 

17  (I)  "Person"  means  an  individual,  partnership,  corporation,  association,  firm,  labor 

1 8  union  or  other  organization  or  entity,  however  organized. 

19  (m)  "Public  hearing"  means  any  open,  noticed  proceeding. 

20  SEC.  2.1 10.  REGISTRATION  AND  DISCLOSURES;  FEES;  TERMINATION  OF 

21  REGISTRATION. 

22  (a)  REGISTRATION  OF  LOBBYISTS  REQUIRED.  Lobbyists  shall  register  with  the 

23  Ethics  Commission  and  comply  with  the  disclosure  requirements  imposed  by  this  Chapter. 

24  Such  registration  shall  occur  no  later  than  five  business  days  of  qualifying  as  a  lobbyist,  but 
25 
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1  the  lobbyist  shall  register  prior  to  making  any  additional  contacts  with  an  officer  of  the  City  and 

2  County  of  San  Francisco. 

3  (b)   REGISTRATION.  At  the  time  of  initial  registration  each  lobbyist  shall  report  to  the 

4  Ethics  Commission  the  following  information: 

5  (1)  The  name,  business  address,  e-mail  address,  and  business  telephone 

6  number  of  the  lobbyist; 

7  (2)  The  name,  business  address,  and  business  telephone  number  of  each 

8  client  for  whom  the  lobbyist  is  performing  lobbyist  services; 

9  (3)  The  name,  business  address,  and  business  telephone  number  of  the 

10  lobbyist's  employer,  firm  or  business  affiliation;  and 

1 1  (4)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

12  the  purposes  and  provisions  of  this  Chapter. 

1 3  (c)  LOBBYIST  DISCLOSURES.  For  each  calendar  month,  each  lobbyist  shall  submit 

1 4  the  following  information  no  later  than  the  fifteenth  calendar  day  following  the  end  of  the 

15  month: 

16  (1 )  The  name,  business  address  and  business  telephone  number  of  each 

1 7  person  from  whom  the  lobbyist  or  the  lobbyist's  employer  received  or  expected  to 

1 8  receive  economic  consideration  to  influence  local  legislative  or  administrative  action 

19  during  the  reporting  period; 

20  (2)  The  name  of  each  officer  of  the  City  and  County  of  San  Francisco  with 

21  whom  the  lobbyist  made  a  contact  during  the  reporting  period; 

22  (3)  The  date  on  which  each  contact  was  made; 

23  (4)  The  local  legislative  or  administrative  action  that  the  lobbyist  sought  to 

24  influence,  including,  if  any,  the  title  and  file  number  of  any  resolution,  motion,  appeal, 
25 
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1  application,  petition,  nomination,  ordinance,  amendment,  approval,  referral,  permit, 

2  license,  entitlement,  or  contract,  and  the  outcome  sought  by  the  client; 

3  (5)  The  client  on  whose  behalf  each  contact  was  made; 

4  (6)  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist 

5  or  the  lobbyist's  employer  from  each  client  during  the  reporting  penod; 

6  (7)  All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period, 

7  including  the  following  information: 

8  (A)  The  date  and  amount  of  each  activity  expense; 

9  (B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 

1 0  activity  expense,  a  description  of  the  benefit,  and  the  amount  of  the  benefit; 

11  (C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 

12  beneficiary; 

13  (D)  Whenever  a  lobbyist  is  required  to  report  a  salary  of  an  individual 

14  pursuant  to  this  Subsection,  the  lobbyist  need  only  disclose  whether  the  total 

15  salary  payments  made  to  the  individual  during  the  reporting  period  was  less  than 

1 6  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater 

17  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

1 8  (8)  All  political  contributions  of  $1 00  or  more  made  or  delivered  by  the  lobbyist 

1 9  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  the 

20  lobbyist's  employer  during  the  reporting  period  to  an  officer  of  the  City  and  County,  a 

21  candidate  for  such  office,  a  committee  controlled  by  such  officer  or  candidate,  or  a 

22  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 

23  committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only 
24 
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1  in  San  Francisco.  This  report  shall  include  such  political  contributions  arranged  by  the 

2  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or  intermediary. 

3  The  following  information  regarding  each  political  contribution  shall  be  submitted 

4  to  the  Ethics  Commission: 

5  (A)  The  amount  of  the  contribution; 

6  (B)  The  name  of  the  contributor; 

7  (C)  The  date  on  which  the  contribution  was  made; 

8  (D)  The  contributor's  occupation; 

9  (E)  The  contributor's  employer,  or  if  self-employed,  the  name  of  the 

10  contributor's  business;  and 

1 1  (F)  The  committee  to  which  the  contribution  was  made. 

12  (9)  For  each  contact  at  which  a  person  providing  purely  technical  data,  analysis, 

13  or  expertise  was  present,  as  described  in  section  2.105(d)(1  )(K),  the  name,  address, 

1 4  employer  and  area  of  expertise  of  the  person  providing  the  data,  analysis  or  expertise. 

15  (10)  Any  amendments  to  the  lobbyist's  registration  information  required  by 

16  subsection  (b). 

17  (11)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 

18  the  purposes  and  provisions  of  this  Chapter. 

19  (d)   REGISTRATION  AND  FILING  OF  DISCLOSURES  BY  ORGANIZATIONS.  The 

20  Ethics  Commission  is  authorized  to  establish  procedures  to  permit  the  registration  and  filing  of 

21  lobbyist  disclosures  by  a  business,  firm,  or  organization  on  behalf  of  the  individual  lobbyists 

22  employed  by  those  businesses,  firms,  or  organizations. 

23  (e)   FEES;  TERMINATION  OF  REGISTRATION. 
24 
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1  (1)  At  the  time  of  registration  each  lobbyist  shall  pay  a  fee  of  $100.  On  or 

2  before  every  subsequent  February  1 ,  each  registered  lobbyist  shall  pay  an  additional 

3  fee  of  $100. 

4  (2)  Failure  to  pay  the  annual  fee  by  February  1  shall  constitute  a  termination  of 

5  a  lobbyist's  registration  with  the  Ethics  Commission.  The  Ethics  Commission  is  also 

6  authorized  to  establish  additional  processes  for  the  termination  of  a  lobbyist's 

7  registration. 

8  (3)  The  Ethics  Commission  shall  waive  all  registration  fees  for  any  full-time 

9  employee  of  a  tax-exempt  organization  presenting  proof  of  the  organization's  tax- 

10  exempt  status  under  26  U.S.C.  section  501(c)(3)  or  501(c)(4). 

1 1  (4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 

12  Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

13  SEC.  2.115.  PROHIBITIONS. 

14  (a)  GIFT  LIMIT.  No  lobbyist  shall  make  gifts  to  an  officer  of  the  City  and  County  that 

1 5  have  a  fair  market  value  of  more  than  $25,  except  for  those  gifts  that  would  qualify  for  one  of 

1 6  the  exemptions  under  section  3.21 6(b)  of  this  Code  and  its  implementing  regulations. 

17  (b)  FUTURE  EMPLOYMENT.  No  lobbyist  shall  cause  or  influence  the  introduction  or 

18  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of  thereafter  being 

19  employed  or  retained  to  secure  its  granting,  denial,  confirmation,  rejection,  passage  or  defeat. 

20  (c)  FICTITIOUS  PERSONS.  No  lobbyist  shall  contact  any  officer  of  the  City  and 

21  County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except  with  the 

22  consent  of  such  real  person. 
23 

24 
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1  (d)   EVASION  OF  OBLIGATIONS.  No  lobbyist  shall  attempt  to  evade  the  obligations 

2  imposed  by  this  Chapter  through  indirect  efforts  or  through  the  use  of  agents,  associates  or 

3  employees 

4  SEC.  2.116.  LOBBYIST  TRAINING. 

5  Each  lobbyist  must  complete  a  lobbyist  training  session  offered  by  the  Ethics 

6  Commission  within  one  year  of  the  lobbyist's  initial  registration.  Thereafter,  lobbyists  shall 

7  attend  additional  training  sessions  as  required  by  the  Executive  Director,  at  his  or  her 

8  discretion. 

9  SEC.  2.117.  LOBBYING  BY  CAMPAIGN  CONSULTANTS. 

10  (a)  PROHIBITION.  No  campaign  consultant,  individual  who  has  an  ownership  interest 

1 1  in  the  campaign  consultant,  or  an  employee  of  the  campaign  consultant  shall  communicate 

1 2  with  any  officer  of  the  City  and  County  who  is  a  current  or  former  client  of  the  campaign 

1 3  consultant  on  behalf  of  another  person  or  entity  (other  than  the  City  and  County)  in  exchange 

1 4  for  economic  consideration  for  the  purpose  of  influencing  local  legislative  or  administrative 

15  action. 

16  (b)  EXCEPTIONS. 

17  (1)  This  prohibition  shall  not  apply  to: 

1 8  (A)  an  employee  of  a  campaign  consultant  whose  sole  duties  are  clerical;  or 

19  (B)  an  employee  of  a  campaign  consultant  who  did  not  personally  provide  campaign 

20  consulting  services  to  the  officer  of  the  City  and  County  with  whom  the  employee  seeks  to 

21  communicate  in  order  to  influence  local  legislative  or  administrative  action. 

22  (2)  The  exceptions  in  Subsection  (b)(1)  shall  not  apply  to  any  person  who 

23  communicates  with  an  officer  of  the  City  and  County  in  his  or  her  capacity  as  an  employee  of 

24  the  campaign  consultant  who  is  prohibited  by  Subsection  (a)  from  making  the  communication. 


25 
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1  (c)  DEFINITIONS.  Whenever  the  following  words  or  phrases  are  used  in  this  Section, 

2  they  shall  mean: 

3  (1)  "Campaign  consultant"  shall  have  the  same  meaning  as  in  Article  I,  Chapter 

4  5,  Section  1 .505  of  this  Code. 

5  (2)  "Campaign  consulting  services"  shall  have  the  same  meaning  as  in  Article  I. 

6  Chapter  5,  Section  1 .505  of  this  Code. 

7  (3)  "Current  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

8  filed  a  client  authorization  statement  pursuant  to  Article  I,  Chapter  5,  Section  1 .51 5(d) 

9  of  this  Code  and  not  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5, 

1 0  Section  1 .51 5(f)  of  this  Code.  If  such  person  is  a  committee  as  defined  by  Section 

1 1  8201 3  of  the  California  Government  Code,  the  current  client  shall  be  any  individual  who 

12  controls  such  committee;  any  candidate  that  such  committee  was  primahly  formed  to 

13  support;  and  any  proponent  or  opponent  of  a  ballot  measure  that  the  committee  is 

1 4  primarily  formed  to  support  or  oppose. 

15  (4)  "Employee"  shall  mean  an  individual  employed  by  a  campaign  consultant, 

16  but  does  not  include  any  individual  who  has  an  ownership  interest  in  the  campaign 

1 7  consultant  that  employs  them . 

18  (5)  "Former  client"  shall  mean  a  person  for  whom  the  campaign  consultant  has 

19  filed  a  client  termination  statement  pursuant  to  Article  I,  Chapter  5,  Section  1.515(f)  of 

20  this  Code  within  the  60  months  prior  to  communicating  with  the  person. 

21  SEC.  2.120.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES: 

22  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY  OFFICE. 

23  (a)  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR  EMPLOYEES.  If  any 

24  lobbyist  employs  or  requests,  recommends  or  causes  a  client  of  the  lobbyist  to  employ,  and 
25 

ETHICS  COMMISSION 

BOARD  OF  SUPERVISORS  Page  1 3 

6/3/2009 

s:\lobbyists\ordinance\2009\possible  changesVdraft  amdts  -  clean  version  6.2.09.doc 


1  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate  family  member  or 

2  registered  domestic  partner  of  an  officer  of  the  City  and  County,  or  any  person  known  by  such 

3  lobbyist  to  be  a  full-time  employee  of  the  City  and  County,  in  any  capacity  whatsoever,  the 

4  lobbyist  shall  file  within  10  days  after  such  employment  a  statement  with  the  Ethics 

5  Commission  setting  out  the  name  of  the  employee,  the  date  first  employed,  the  nature  of  the 

6  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

7  (b)  APPOINTMENT  OF  EMPLOYEE  TO  CITY  OFFICE.  If  an  employee  of  a  lobbyist  is 

8  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such  appointment 

9  a  statement  with  the  Ethics  Commission  setting  out  the  name  of  the  employee,  the  date  first 

1 0  employed,  the  nature  of  the  employment  duties,  and  the  salary  or  rate  of  pay  of  the  employee. 

1 1  (c)  REPORT  OF  SALARY.  Whenever  a  filer  is  required  to  report  the  salary  of  an 

1 2  employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this  Section, 

1 3  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the  employee  are  less 

14  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to  $1 ,000,  greater  than  $1 ,000 

15  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 

16  SEC.  2.130.  EMPLOYMENT  OF  UNREGISTERED  PERSONS. 

1 7  It  shall  be  unlav^ul  knowingly  to  pay  any  lobbyist  to  contact  any  officer  of  the  City  and 

18  County  of  San  Francisco,  if  said  lobbyist  is  required  to  register  under  this  Chapter  and  has  not 

19  done  so  by  the  deadlines  imposed  in  this  Chapter. 

20  SEC.  2.135.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION  OF 

21  DOCUMENTS. 

22  All  information  required  under  this  Chapter  shall  be  submitted  to  the  Ethics 

23  Commission,  in  the  format  designated  by  the  Commission.  The  lobbyist  shall  verify,  under 

24  penalty  of  perjury,  the  accuracy  and  completeness  of  the  information  provided  under  this 
25 
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1  Chapter.  The  lobbyist  shall  retain  for  a  period  of  five  years  all  books,  papers  and  documents 

2  necessary  to  substantiate  the  registration  and  disclosure  reports  required  by  this  Chapter. 

3  SEC.  2.140.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

4  (a)  The  Ethics  Commission  shall  prescribe  the  format  for  the  submission  of  all 

5  information  required  by  this  Chapter. 

6  (b)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission 

7  shall  compile  the  information  submitted  pursuant  to  this  Chapter  and  forward  a  report  of  the 

8  compiled  information  to  the  Board  of  Supervisors  and  the  Mayor  within  thirty  days  of  receipt  of 

9  the  request. 

10  (c)  Upon  request  by  the  Board  of  Supervisors  or  the  Mayor,  the  Ethics  Commission 

1 1  shall  file  a  report  with  the  Board  of  Supervisors  and  the  Mayor  on  the  implementation  of  this 

1 2  Chapter  within  thirty  days  of  receipt  of  the  request. 

13  (d)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  other 

14  records  required  to  be  kept  or  filed  under  this  Chapter  for  a  period  of  five  years.  Such  reports, 

15  statements,  and  records  shall  constitute  a  part  of  the  public  records  of  the  Ethics  Commission 

1 6  and  shall  be  open  to  public  inspection. 

17  (e)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding  the 

18  duties  under  this  Chapter  of  a  person  or  entity  pursuant  to  the  procedures  specified  in  San 

19  Francisco  Charter  Section  03.699-12. 

20  (f)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 

21  necessary  rules  and  regulations  for  the  implementation  of  this  Chapter  pursuant  to  Charter 

22  Section  15.102. 

23  (g)  The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the  laws 

24  relating  to  lobbying. 
25 
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1  SEC.  2.145.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND  PENALTIES. 

2  (a)   If  any  lobbyist  fails  to  submit  any  information  required  by  this  Chapter  after  any 

3  applicable  deadline,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 

4  remedies  established  in  this  Chapter,  impose  a  late  filing  fee  of  $50  per  day  after  the  deadline 

5  until  the  information  is  received  by  the  Ethics  Commission.  The  Executive  Director  of  the 

6  Ethics  Commission  may  reduce  or  waive  a  late  filing  fee  if  the  Executive  Director  determines 

7  that  the  late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this 

8  Chapter.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the 

9  General  Fund  of  the  City  and  County  of  San  Francisco. 

10  (b)  Any  person  who  knowingly  or  negligently  violates  this  Chapter,  including  but  not 

1 1  limited  to,  by  providing  inaccurate  or  incomplete  information  regarding  lobbying  activities,  may 

12  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  pursuant  to  Charter 

1 3  section  C3. 699-1 3.  In  addition  to  the  administrative  penalties  set  forth  in  the  Charter,  the 

14  Ethics  Commission  may  issue  warning  letters  regarding  potential  violations  of  this  Chapter. 

1 5  (c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Chapter  may  be 

16  liable  in  a  civil  action  brought  by  the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or 

1 7  three  times  the  amount  not  properly  reported,  or  three  times  the  amount  given  or  received  in 

1 8  excess  of  the  gift  limit,  whichever  is  greater. 

19  (d)  In  investigating  any  alleged  violation  of  this  Chapter  the  Ethics  Commission  and 

20  City  Attorney  shall  have  the  power  to  inspect  all  documents  required  to  be  maintained  under 

21  this  Chapter.  This  power  to  inspect  documents  is  in  addition  to  other  powers  conferred  on  the 

22  Ethics  Commission  and  City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of 

23  subpoena. 
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1  (e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this  Chapter, 

2  they  may  be  jointly  and  severally  liable.  If  a  business,  firm  or  organization  registers  or  files 

3  lobbyists  disclosures  on  behalf  of  its  employees  pursuant  to  section  2. 11 0(d),  the  business, 

4  firm  or  organization  may  be  held  jointly  and  severally  liable  for  any  failure  to  disclose  its 

5  employees'  lobbying  activities. 

6  (f)  The  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year  the 

7  registration  of  any  lobbyist  who  has  knowingly  violated  this  Chapter. 

8  SEC.  2.150.  LIMITATION  OF  ACTIONS. 

9  (a)  No  civil  action  shall  be  brought  to  enforce  this  Chapter  unless  brought  within  four 

10  years  after  the  date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the 

1 1  cause  of  action  were  discovered  by  the  City  Attorney.  For  the  purpose  of  this  subsection,  a 

12  civil  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of  law. 

13  (b)  No  administrative  action  alleging  a  violation  of  this  Chapter  and  brought  under 

14  Charter  section  C3. 699-1 3  shall  be  brought  more  than  four  years  after  the  date  of  events 

1 5  which  form  the  basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the 

16  complaint  were  discovered  by  the  Ethics  Commission.  For  the  purpose  of  this  subsection,  a 

1 7  complaint  is  brought  by  the  Executive  Director  of  the  Ethics  Commission  upon  the  date  of 

1 8  service  of  the  probable  cause  report. 

19  (c)  A  civil  action  brought  to  enforce  or  collect  penalties  or  late  filing  fees  imposed 

20  under  this  Chapter  shall  be  brought  within  four  years  after  the  date  on  which  the  penalty  or 

21  late  filing  fee  was  imposed.  For  purposes  of  this  subsection,  a  penalty  or  late  filing  fee  is 

22  imposed  when  the  Ethics  Commission  has  issued  a  final  decision  in  an  enforcement  action 

23  imposing  a  penalty  for  a  violation  of  this  Chapter  or  the  Executive  Director  has  made  a  final 

24  determination  regarding  the  amount  of  a  late  filing  fee  imposed  under  this  Chapter.  The 
25 
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1  Executive  Director  does  not  make  a  final  determination  regarding  the  amount  of  a  late  filing 

2  fee  imposed  under  this  Chapter  until  the  Executive  Director  has  made  a  determination  to 

3  accept  or  refuse  any  request  to  waive  a  late  filing  fee  where  such  waiver  has  been  timely 

4  requested  and  is  expressly  authorized  by  statute,  ordinance,  or  regulation.  For  the  purpose  of 

5  this  subsection,  a  civil  action  is  brought  when  the  City  Attorney  files  the  action  in  a  court  of 

6  law. 

7  SEC.  2.155.  SEVERABILITY. 

8  If  any  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  of  this 

9  Chapter,  or  the  application  thereof  to  any  person,  is  for  any  reason  held  to  be  invalid  or 

1 0  unconstitutional  by  the  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall  not 

1 1  affect  the  validity  of  the  remaining  portions  of  this  Chapter  or  its  application  to  other  persons. 

1 2  The  Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Chapter,  and  each 

1 3  Section,  Subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of 

14  the  fact  that  any  one  or  more  Sections,  Subsections,  subdivisions,  sentences,  clauses, 

1 5  phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid  or 

16  unconstitutional. 
17 

1 8  Section  2.  The  operative  date  of  this  ordinance  shall  be  January  1 ,  201 0,  unless  the 

19  Ethics  Commission  approves  a  resolution  establishing  a  later  operative  date  for  the  ordinance. 

20  The  Ethics  Commission  shall  not  establish  an  operative  date  for  the  ordinance  less  than  60 

21  days  from  the  date  of  the  resolution's  adoption. 
22 

APPROVED  AS  TO  FORM: 

23  DENNIS  J  HERRERA,  City  Attorney 

24 
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1  Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Emi  Gusukuma 
c0mmissi0>4er 


Eileen  Hansen 
Commissioner 


Charles  L.Ward 
Commissioner 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  June  8,  2009 

1.  FY  09-10  Budget. 

The  Mayor's  budget  was  released  June  1.  The  preliminary  proposed  Ethics 
Commission  budget  for  2009-2010  is  $4,21 1,566,  which  is  a  four  percent  increase  over 
this  year's  budget  of  $4,03 1 , 1 06.  The  four  percent  increase  translates  to  $  1 80,460.  The 
operating  budget,  which  is  all  funding  EXCEPT  that  designated  for  the  public  financing 
program,  is  $2,283,368  proposed  for  next  year  versus  this  year's  figure  of  $2,207,856. 
This  represents  an  increase  of  $75,5 12  or  3.4  percent.  Although  the  overall  figures 
increase,  there  is  a  cut  in  the  salaries  &  wages  account  of  $17,254  or  about  one  percent. 
Should  there  be  need  to  cut  funding,  it  will  come  from  this  account.  Ethics  is  scheduled 
to  appear  before  the  BOS  Budget  and  Finance  Committee  on  June  18  and  25. 

2.  Investigation  and  enforcement  program. 

Since  its  last  regular  meeting  on  May  1 1 ,  2009,  the  Commission  has  received  one  new 
complaint.  There  are  currently  14  complaints  pending  in  the  Commission's 
jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

6 

Conflict  of  Interest 

2 

Governmental  Ethics 

1 

Lobbyist  Ordinance 

2 

Campaign  Consultant  Ordinance 

1 

Sunshine  Ordinance 

2 

TOTAL 

14 

3.  Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  last  filing  deadline  occurred  on  April  30,  2009  for  Quarterly 
statements,  which  covers  the  reporting  period  January  1,  2009  through  March  31,  2009. 
Only  two  committees  were  required  to  have  reported  for  this  period.  Both  committees 
have  filed  their  statements  on  time.  The  next  filing  deadline  is  July  3 1 ,  2009  for  the 
First  Semi-Annual  statements,  which  covers  the  reporting  period  beginning  the  day 
after  the  closing  date  of  the  last  statement  filed,  or  January  1,  2009  through  June  30, 
2009. 
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Staff  conducted  an  initial  analysis  of  campaign  finance  filings  received  during  the  period  April  8 
through  May  6.  The  analysis  showed  that  by  May  6,  the  Commission  received  81  campaign 
finance  filings  (27  electronic  filings  and  54  paper  filings). 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  Campaign  finance  collections  as  of 
June  3'*^  for  ¥\  08-09  totaled  $46,399,  based  on  filings  made  during  current  and  previous  fiscal 
years.  By  comparison,  campaign  finance  collections  as  of  June  3^^^  in  prior  fiscal  years  were  as 
follows: 


Fiscal  year 

Collections  by  June  3 

Total  collections  in  FY 

02-03 

$47,313 

$49,322 

03-04 

$48,932 

$51,607 

04-05 

$173,897 

$199,524 

05-06 

$80,922 

$85,390 

06-07 

$111,481 

$119,814 

07-08 

$62,265 

$65,035 

The  $46,399  amount  is  based  on  prior  assessments  as  follows: 


FY  when  assessed 

Amount  collected  in  08-09 

05-06 

$1,722.38 

06-07 

$115.00 

07-08 

$8,624.95 

08-09 

$35,936.89 

Total: 

$46,399.22 

FY  08-09  waivers,  as  well  as  waivers  from  past  years  provided  for  comparison,  are  as  follows: 


FY  when  assessed 

Amount  assessed 

Amount  waived  in  FY 

04-05 

$907,069 

$683,086 

05-06 

$546,859 

$342,901 

06-07 

$181,831 

$50,347 

07-08 

$217,444 

$159,880 

08-09 

$322,499 

$107,176 

To  date,  the  outstanding  balance  of  late  fees  assessed  from  the  current  and  previous  years, 
including  $72,281  in  fees  that  have  been  referred  to  the  Bureau  of  Delinquent  Revenues,  is 
$218,168,  up  from  $  1 79,8 1 5  as  last  reported.  Staff  continues  to  receive  and  process  requests  for 
waiver  of  late  fees. 

The  current  outstanding  balance  of  contribution  forfeitures  assessed  as  a  result  of  the  defective 
reporting  of  contributor  information  and  contribution  limit  violations  is  $71,518,  as  last  reported. 
The  $71,518  amount  consists  of  forfeitures  from  the  2005-2006  filing  periods  and  does  not 
include  forfeiture  assessments  from  (he  2008  filing  period.  Staff  continues  to  process  requests 
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for  reversal  and  waiver  for  most  of  the  $71 ,5 1 8  amount  of  forfeitures.  For  most  of  these 
requests,  the  Fines  Collection  Officer's  recommendations  were  provided  in  November. 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  pending  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
m  bold) 

1 

Committee  to 
Elect  Rebecca 
Silverberg 

1220430 

Lucia 
Paulazzo 

5/6/05 

$21,086.00 

$21,086.00 

$21,086.00 

2 

Yick  Tsun 
Society,  Inc. 

PEN1078 

Florence 
Fang 

8/16/05 

$7,550.00 

$7,550.00 

$7,550.00 

3 

SEIU  Local  87 

PEN95 1 

Mike  Garcia 
&  Michael 
Baratz 

8/25/05 

$14,350.00 

$14,350.00 

$14,350.00 

5 

Johnnie  Carter 
for  Community 
College  Board 

1226264 

Johnnie 
Carter 

6/16/06 

$9,520.00 

$7,095.00 

$6,595.00 

7 

Micheas  Herman 

Micheas 
Herman 

6/26/06 

$100.00 

$100.00 

$100.00 

8 

San  Franciscans 
for  Fair  & 
Honest 
Government 

1258209 

Erik  Howell 

10/20/06 

$4,659.22 

$4,659.22 

$4,659.22 

9 

Myma  Viray 
Lim  for  District 
1 1  Supervisor 

1256697 

Jia  Jun  Chen 

4/27/07 

$3,855.00 

$3,855.00 

$3,855.00 

10 

Committee  to 
Elect  M.  Valle 
for  Treasurer 

1278937 

Manuel  B. 
Valle 

6/14/07 

$5,525.00 

$5,525.00 

$5,525,00 

11 

Shawn  Westcott 

PEN  1102 

Shawn 
Westcott 

6/18/07 

$100.00 

$100.00 

$100.00 

12 

Committee  to 
Elect  Vilma 
Guinto-Peoro 
Supervisor 
District  #2 

1291394 

Vilma 
Guinto-Peoro 

6/18/07 

$10.00 

$10.00 

$10.00 

13 

Bill  Barnes  for 
District  5 

1265969 

Mix 
Rosenthal 

1/3/08 

$3,120 

$3,120 

$3,120 

14 

Care  Not  Cash 

1244505 

Ronald  Jin 

2/29/08 

$5,331 

$5,331 

$5,331 

d.  Electronic  filing.  On  April  30,  2009  staff  provided  60  days  notice  that  committees  subject  to 
the  electronic  filing  requirements  under  section  1.1 12(b)  will  be  required  to  file  FPPC  Forms  461 
(Independent  Expenditure  Committee  and  Major  Donor  Committee  Campaign  Statement)  and 
465  (Supplemental  Independent  Expenditure  Report)  in  electronic  format  starting  July  1,  2009. 
Electronically  filed  forms  and  data  will  be  made  available  to  the  public  on  the  Ethics 
Commission's  web  site.  This  new  electronic  filing  requirement  is  in  addition  to  the  paper  filing 
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requirement.  Forms  461  and  465  were  added  to  the  San  Francisco  Electronic  Disclosure  System 
(SFEDS)  through  the  Commission's  contract  with  Netfile. 

4.  Revenues  report. 

For  FY  08-09.  the  Commission  is  budgeted  to  generate  $175,000  in  revenues.  As  of  June  3, 
2009,  the  Commission  received  $108,843  as  summarized  below.  The  figure  represents  collection 
of  approximately  62  percent  of  expected  revenues  for  FY  08-09. 


Re\  enues  Received  as  of  June  3,  2009 


Source 

Budgeted 
Amount 
FY  08-09 

Receipts 

Lobbyist  Fees 

$40,000 

$33,836 

Other  Ethics  General 

$1,000 

$631 

Campaign  Finance  Fines 

$105,000 

$45,446 

Campaign  Consultant  Fees 

$5,000 

$19,822 

Lobbvist  Fines 

$1,000 

$1,700 

Statements  of  Economic  Interests 

$1,000 

$1,460 

Fines 

Other  Ethics  Fines 

$20,000 

$5,849 

Campaign  Consultant  Fines 

$2,000 

$100 

Total 

$175,000 

$108,843 

5.  Public  financing/Campaign  finance  audit  program. 

Staff  is  working  on  audits  of  candidates  who  received  public  financing  in  2008.  Staff  is  also 
preparing  candidate  and  recipient  committee  training  materials  for  the  2009  election  season. 

6.  Lobbyist  program. 

As  of  June  1 ,  2009,  there  are  41  lobbyists  registered  with  the  Commission.  In  the  2008-2009 
fiscal  year,  $33,836  in  lobbyist  fees  and  $1700  in  fines  have  been  collected,  for  a  total  of 
$35,536.  The  next  required  filing  is  July  1 5'  2009,  for  the  second  quarter  of  2009. 

7.  Campaign  Consultant  program. 

As  of  June  1.  2009,  20  campaign  consultants  are  active  and  registered  with  the  Commission.  In 
the  2008-2009  fiscal  year,  $20,322  in  registration  fees  and  $50  in  fines  have  been  collected,  for  a 
total  of  $20,372.  The  next  quarterly  report  is  due  on  Monday,  June  15,  2009.  Staff  has  mailed 
reminder  notices  regarding  the  quarterly  report  deadline  to  all  active  campaign  consultants. 

8.  Statements  of  Economic  Interests. 

April  1  was  the  deadline  for  designated  officers  i\nd  employees  to  file  their  annual  Statement  of 
Economic  Interests  ("Sl:ls").  Staff  continues  to  process  incoming  SEIs  and  Sunshine  Ordinance 
Declarations,  by  logging  them  into  a  database  and  scanning  them  for  upload  to  the  Commission's 
website.  A  list  of  filers  is  viewable  on  the  Commission's  website. 
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The  following  table  reflects  annual  statements  filed  as  of  June  3,  2009. 


FORM 

FILERS 

TOTAL  #  OF  FILERS 

Statement  of  Economic  Interests  (SEI) 

584 

690 

Upon  review,  the  total  number  of  filers  dropped  from  696  to  690  because  five  filers  initially 
included  in  the  total  count  hold  a  designated  position  that  is  not  required  to  file  with  the  Ethics 
Commission  and  one  filer  was  entered  twice  as  a  duplicate  entry  in  the  system. 


On  May  6,  2009,  staff  issued  136  non-filer  notices.  As  of  June  3,  2009,  45  non-filers  informed 
us  that  they  left  office,  20  non-filers  filed  their  SEIs,  five  informed  us  that  they  hold  a  position 
that  is  not  required  to  file  with  the  Ethics  Commission,  and  66  non-filers  remain  nonresponsive. 
On  June  8,  2009  staff  will  issue  second  non-filer  notices  to  these  66  non-filers. 

Enforcement  staff  continues  to  audit  departments  for  SEI  filing  compliance.  Since  the 
Commission's  last  meeting,  staff  has  audited  the  following  departments,  each  of  which  had  a 
100%  compliance  rate:  1)  Treasurer  and  Tax  Collector;  2)  S.F.  Unified  School  District;  3)  Port 
Commission;  and  4)  Children  and  Families  First  Commission.  The  Department  of  Adult  and 
Aging  Services  was  not  in  full  compliance  for  2007  SEI  filings.  Enforcement  staff  is  in  the 
process  of  notifying  the  individuals  who  failed  to  file  2007  statements. 

9.  Outreach  and  Education. 

Ethics  staff  continues  to  provide  trainings  on  conflict  of  interest  laws  and  the  Statements  of 
Incompatible  Activities  (SIA)  to  City  departments.  The  following  trainings  are  currently 
scheduled  for  2009: 

Public  Utilities  Commission  SIA  Training:  June  22 

Civil  Grand  Jury  SEI  Training:  June  22 

Department  of  Public  Health  SIA  Training:  June  23 

Department  of  Children  Youth  and  their  Families  SIA  Training:  July  28 

Building  Inspection  Commission,  Access  Appeals  Commission,  Board  of  Examiners  and 

Unreinforced  Masonry  Building  Appeals  Board  SIA  Training:  September  30 


S;\ED  Report\2009\6.8  09.doc 
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(DRAFT) 
Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
June  8,  2009 
Room  408,  City  Hall 


GOVERNMENT 
DOCUMENTS  DEPT 


JUL  -  9  200S 


I.  Call  to  order  and  roll  call. 


Chairperson  Studley  called  the  meeting  to  order  at  5:35  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Jamienne  Studley,  Chairperson;  Emi  Gusukuma, 
Commissioner;  Charles  Ward,  Commissioner.  Vice-Chairperson  Harriman  and  Commissioner 
Hansen  were  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Richard  Knee;  Anita  Mayo;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Supplemental  Memo  III  regarding  Proposed  Changes  to  Lobbyist  Ordinance  from  the 
Executive  Director  dated  June  2,  2009 

-  Lobbyist  Ordinance  Draft  dated  June  2,  2009 

-  Draft  of  the  May  11,  2009,  Minutes  of  the  Regular  Meeting  of  the  San  Francisco  Ethics 
Commission 

-  Draft  of  the  April  24,  2009,  Minutes  of  the  Special  Joint  Meeting  of  the  San  Francisco 
Ethics 

Commission  and  Sunshine  Ordinance  Task  Force 

-  Executive  Director's  Report  to  the  Ethics  Commission  for  the  Meeting  of  June  8,  2009 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  is  within 
the  jurisdiction  of  the  Ethics  Commission. 

Richard  Knee  stated  that  the  Ethics  Commission  should  develop  a  separate  set  of  regulations  for 
the  Sunshine  Ordinance.  He  stated  that  when  the  Sunshine  Ordinance  Task  Force  forwards  a 
finding  of  a  willftil  violation  of  the  Ordinance,  the  Ethics  Commission  could  exercise  some 
discretion  if  it  discovers  mitigating  factors. 

Executive  Director  St.  Croix  stated  that  the  Ethics  Commission  will  continue  to  work  with  the 
Task  Force  to  improve  the  Sunshine  Ordinance  complaint  process. 

III.  Consideration  of  possible  amendments  to  Lobbyist  Ordinance. 
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DECISION  POINTS  46  and  47 

Commissioner  W  ard  stated  that  Decision  Point  47  appears  to  be  a  possible  exception  to  the  rule 
outlined  in  Decision  Point  46.  He  stated  that  it  is  possible  to  envision  an  instance  in  which 
filings  are  very  late  imd  he  would  like  the  Commission  to  retain  some  ability  to  review  a  waiver 
ot  a  fine  by  the  Executive  Director. 

I  \ecuti\c  Director  St.  Croix  stated  that  the  Commission  could  adopt  Decision  Point  47  instead 
ot  Decision  Point  46,  and  if  the  process  becomes  cumbersome,  then  the  Commission  can  revisit 
this  section. 

Motion  09-06-8-1  (GusukumaAVard)  Moved,  seconded  and  passed  (3-0)  that  the  Ethics 
Commission  adopt  staffs  recommendation  for  Decision  Point  47. 

Public  Comment. 
None 

DECISION  POINT  48 

Commissioner  Gusukuma  stated  she  ^^'anted  to  ensure  that  there  is  language  in  this  section  that 
requires  a  Campaign  Consultant  to  file  monthly  if  he  or  she  engages  in  lobbyist  activities. 

Deputy  Executive  Director  Ng  confirmed  that  any  Campaign  Consultant  who  meets  the  required 
thresholds  required  by  the  lobbyist  ordinance  would  then  qualify  as  a  lobbyist  and  be  subject  to 
all  requirements  of  the  ordinance. 

Motion  09-06-08-2  (Ward/Gusukuma)  Moved,  seconded,  and  passed  (3-0)  that  the  Ethics 
Commission  adopts  staffs  recommendation  for  Decision  Point  48. 

Public  Comment. 
None 

Chairperson  Studley  thanked  staff  for  their  work  on  the  proposed  changes  to  the  lobbyist 
ordinance.  Commissioner  Ward  also  thanked  Deputy  Executive  Director  Ng  for  her  work  on  the 
proposed  changes. 

IV.  Minutes  of  the  Commission's  regular  meetings  of  May  11,  2009. 

Motion  09-06-8-3  (GusukumaAVard)  Moved,  seconded  and  unanimously  passed  (3-0)  that 
the  Ethics  Commission  adopt  the  minutes  for  the  May  1 1,  2009,  regular  meeting. 

V.  Executive  Director's  Report. 

I  \eeu(i\  e  Director  St.  Croix  stated  that  one  position  will  be  cut  in  November.  The  Commission 
IS  iii.ikinii  some  sacrifices,  and  already  had  mid-year  budget  cuts  during  the  last  fiscal  year.  He 
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also  stated  that  the  Mayor's  Office  has  assured  the  Commission  that  money  the  City  borrowed 
from  the  pubhc  financing  fimd  will  be  restored  by  201 1 . 


Public  Comment. 
None 

VI.  Items  For  Future  Meetings. 

Chairperson  Studley  stated  that  the  Commission  will  continue  to  address  changes  to  the  Sunshine 
Ordinance  Regulations  and  Enforcement  Regulations. 

Public  Comment. 
None 

VII.  Public  Comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Anitia  Mayo  stated  that  the  Commission  should  develop  a  clear  process  to  terminate  a  lobbyist 
who  fails  to  pay  the  required  registration  fees. 

VIII.  Adjournment. 

Motion  09-06-8-4  (GusukumaAVard)  Moved,  seconded  and  passed  (3-0)  that  the  Ethics 
Commission  adjourn. 

Meeting  adjourned  at  6:09  PM. 

Respectfully  submitted, 


Garrett  Chatfield 
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